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B cTaThe 000CHOBBIBAETCS BO3MOYKHOCTD nepeaayun peJ'IPIFPIO3HOI>i OpraHu3anvyv UMyIieCTBa pe-
JIMTHO3HOTO Ha3Ha4YeHus Oe3 yde€ra €ro KOH(l)eCCPIOHaJ'IBHOfI NMPUHAJJICIKHOCTHU B CIIydac OTCYTCTBUA
CIIopa MEX Yy pa3HbIMU PEIUTMO3HBIMHA OpraHu3allusaMU. B kauecTBe nmpumMepa pacCMaTpruBarOTCA ApEB-
HCAJIaHCKUE XpaMbl, HAXOAAIIHUCCA B Pecr[y6JmI<e KapaqaeBo-IIepKecm[, a TaKXKe HOCTpOﬁKH TCpHIyTC-

poB B Crapoii Capenre (T. Bonrorpan).

Knrouesuvie cnosa: peavcuosnas opeanuzayus,
UMY eCMB0 PeUSUO3H020 HAZHAYEHUs, KOHeccuo-
HAbHAS NPUHAONEHCHOCTb, XPAM, MY3€l.

30 Hos16pst 2010 1. 61 ipuHAT Denepansb-
HbIH 3ak0oH Poccuiickoit denepanmu Ne 327-03
«O nepenave peTUrHO3HBIM OPraHU3aIUsIM UMY-
IIECTBA PETUTHO3HOTO HAa3HAYCHMSI, HaXOMAIIe-
rocsi B TOCYIapCTBEHHON WJIM MYHUIIMNIAJIbHOU
cooctBeHHOCTHY [4] (manee — 3akoH 0 mepena-
Ye UMYILECTBA PENUTHO3HOTO Ha3HAUYEHU).

B c1. 3 manHOrO 3aKOHa JEKIAPUPYIOTCS
OCHOBHBIC TIPUHITUTIBI, KOTOPBIMHE CJICIYET PYKO-
BOJICTBOBAThCA MPHU pealn3alid HOPM 3aKOHA
0 Tiepefaye MMYIIECTBa PETUTHO3HOTO Ha3Ha-
yeHns. OTHUM U3 KITIOYEBBIX TPUHITUIIOB SIBIIS-
€TCsl OCYIIECTBIICHHE Mepelayr YIOTHOMOYEH-
HBIM OPTaHOM PETUTHO3HBIM OpTaHU3AIHSIM UMY-
IIECTBA PENUTHO3HOIO Ha3HAYEHUS C YUETOM
KOH(ECCHOHATEHON PUHAUISKHOCTH YKa3aHHO-
ro UMYIIECTBa B COOTBETCTBUU C 3aKOHOZA-
TenbcTBOM Poccuiickoit denepanuu o cBoOoIE
COBECTH, CBOOO/IE BEPOUCIIOBEIAHUS U O PEJIH-
THO3HBIX 00BEANHECHHSIX.

[MpuHIMT yueTa KOH(ECCHOHABHOM TPHU-
HaJJICKHOCTH 3alpalinBaeMOTo HUMYIIECTBa
MIPH ero mnepeavye peTuruo3HbIM OpTaHu3aIu-
SIM MPHU3BaH MPENYNPEIUTh BO3MOXKHEIE KOH-
(JIMKTHBIC CUTYaI[UM MEXY Pa3HBIMHU PEIIH-
THO3HBIMH OpPTaHHU3AIUSAMHE, TPETECHIYIOMUMHU
Ha OJHO U TO K€ UMYIIECTBO PETUTHO3HOI O
Ha3Ha4YeHHUs.
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O BO3MOXHOCTH BO3HUKHOBEHHS MEXK-
KOH(}ECCUOHATBHBIX CIIOPOB U KOH(JIUKTOB,
MpY MOCTYTJICHHH 3asIBOK B OTHOILIEHUH OJTHO-
r0 U TOTO K€ KyJbTOBOTO 3/IaHUS OT PEIUTH-
O3HBIX OpTaHU3aIHA ABYX Pa3IMYHBIX KOH(eEC-
CH1, UMEIOIINX MTPH 3TOM PaBHOOOOCHOBaHHEIE
MpaBa Ha 3TO 3/1aHHE B CBSA3U C TEM, UYTO KOH-
(deccruoHabHAA MPUHAIICKHOCTD KYJIBTOBO-
ro 3/[aHus Ha NMPOTSHKEHUH ero CyIIecTBOBa-
HHUS MOTJIa MEHSITHCS, TOBOPUIH IKCIIEPTHI
Poccuiickoro nHCTUTYTa KYnbTypoaoruu, 1o-
CYIlapCTBEHHOT'O0 HHCTUTYTa UCKYCCTBO3HAHHUS
u MKOM Poccun (MexayHapOIHBIH COBET
My3eeB — International Council of Museums,
ICOM) B cBOEM 3KCIEPTHOM 3aKJIIOUEHUHU IO
MPOEKTy 3aKkoHa O Iepenade UMYIIecTBa pe-
JIUTHUO3HOTO Ha3HauCHU [ 8].

E1mie 1o npuHATHA 1aHHOTO 3aKOHA B OKOH-
YaTeNbHON peJakIli BO3HUKIIU CIIOPHI B CBA3HU
C MHMIIMATUBOM Pycckoil npaBoCiIaBHOM LIEPKBU
MOJIYYUTh B COOCTBEHHOCTH JIpEBHEANIAHCKUE
Xpambl, BXoasmue B coctaB KapauaeBo-Uep-
KECCKOTO HCTOPUKO-KYJIBTYPHOTO U IPUPOTHOTO
My3esi-3aM0BeTHUKA, PACTIONOKEHHOTO B ITOCEI-
ke Hmxuuii Apxsi3 KapauaeBo-Uepkecckoit
Pecriybnmuku.

[xynbera J[>xaHTeeBa, MOJIUTOJOTL, KaH-
IUaT UCTOPUYECKUX HAayK, B CBOEH cTaThe
«Bo3MoxHa M mepegavya allaHCKHUX XPaMOB
PIIL[?» [2] roBOpHUT, YTO 3TU XpaMbl HE MPH-
HaJuiexanu Pycckoil mpaBociaBHOM LIEPKBU
HUKOTJA.
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[To ee muenUIO, eme B 50-¢ TobI P OoILIo-
ro Beka OBUIO HAy4YHO JOKAa3aHO, YTO JpEBHE-
aJaHCKUE XPUCTHAHCKUE XPaMbl ObLITH TTOCTPO-
€HBI «J10 BOSHHKHOBEHHSI ITPABOCIaBUs KaK BET-
BH XPHCTHAHCTBA, a COOTBETCTBEHHO 10 Kpe-
menus Pycu m obpaszoBanusi Pycckoii mpaBo-
CIIaBHOM 1IepKBU» [2].

Tor ¢akr, uto xpambl HrxHero Apxeiza Ha
CaMoM Jiejie SIBJISIFOTCSI MMYIIIECTBOM PEITUTHO3-
HOTO Ha3HAYCHUs, HUKEM HE TMOJBEpraercs co-
MHEHHIO, TOCKOIBKY ITOCTPOCHBI OHH OBLITU IMEH-
HO C IIEJTBIO COBEPIIICHUS OOTOCTYKEHUH U penu-
THO3HBIX 0OPSJIOB.

Paccmorpum eme onun npumep. Psag na-
MSATHUKOB apXUTEKTYpbl, OTHECEHHBIX YKa30M
[pe3unenta Poccutickoit deneparuu or 20 dhes-
paist 1995 1. Ne 176 «O06 yrBepxnennn [lepeuns
00BEKTOB HCTOPUYECKOTO U KYJIBTYpHOTO HacJie-
s penepanbHoro (0OIIEPOCCUICKOr0) 3HavUE-
HUsD» [3] K 00bEKTaM UCTOPUUYECKOTO U KYJIBTYP-
HOTO Hacenus GenepanbHoro (00IepOCCUcKo-
r0) 3HAYCHU S M BXOJSIINX B COCTAB My3esl-3aI10-
Beauuka «Crapas Capenrtay, ABISIOTCA UMYIIe-
CTBOM PEIUTHO3HOTO HAa3HAYEHUS, TaK KaK OHH
OBLTH MTOCTPOCHBI PETUTHO3HBIM OPaTCTBOM rep-
HTYTEPOB C IIETBI0 OCYIIECTBIICHHUS U o0ecriede-
HUST OOTOCITY)KEHHH U APYTUX PETUTHO3HBIX 00-
PSIIOB, PEITUTHO3HOTO 00PA30BaHUS, PEITUTUO3HBIX
cobpanwutii [7,c. 118-121].

B konne XIX B. TyXOBHOE yIIpaBJI€HUE Tep-
HTYTEpOB, Haxojdmeecss B [ epMaHiu, 0TO3BaIO0
n3 CapenTbl CBOMX JYXOBHBIX MPOMOBETHIKOB.
3710 OBUIO CBSI3aHO C TEM, YTO Y PEIMTHO3HOM
oOIMHBI repHTyTepoB B CapenTte Hauaiu BO3HU-
KaTh TpynHocTu. Cenbckoe obmecTBo CapenThl
COBEpIIIAJIO MONOI3HOBEHHS Ha MUMYIIECTBO pe-
JIMTHO3HOW OOLIMHBI U MBITANIOCH IPUHUMATH y4a-
CTHE B PACHOPSDKEHUU ITHM HUMYIeCTBOM [6].

[Tociie mepeyrcieHHBIX COOBITHI YKa30oM
umneparopa ot 2 aekadpst 1893 r. wienam EBan-
reanyuecko-oOparckoro oobmecra cenenus Ca-
penThl OBUIO pa3pelieHo MepelTH B JIIOTEpaHC-
KYIO Bepy U 00pa3oBaTh CaMOCTOSTEIbHBIN JIt0-
TEPaHCKUH MPHUXOI C MPEJOCTaBICHHEM IpaBa
caMHM HM30UpaTh macropa B MOPSIKE, ONpese-
JICHHOM YCTaBOM EBaHIeIn4ecKo-JIF0TEPaAHCKON
uepksu Poccun [5, . 185].

TakuMm 006pa3oM, IMYIIIECTBO PEINUTHOZHO-
T'0 Ha3HAYEHVsI, HEKOT/Ia TIOCTPOCHHOE PETUTH03-
HBIM OpaTCTBOM T'epHTYTEpOB, mepenuio K Jlo-
TepaHCKOU LiepkBU Poccuu.

OTcnenuTh TOYHYIO CYAB0Yy KaXKIOoTo 3/a-
HHUSI HE IPEACTABIISIETCS] BO3MOXKHBIM H3-32 OT-
CYTCTBHSI HEOOXOMMBIX CBEICHUH B apXHUBaX.
OpnHako B COOTBETCTBUH C BEIOMOCTBIO O YHC-
Jie 3MaHuM, 32 UCKIIOUCeHHEM IepkBeit mo Ca-
PENTCKON BOIOCTH, KoTopast nuddepeHiupyer
Ka3eHHbIe, IIEpKOBHBIC, OOIECTBEHHBIE U Yac-
THBIE 31aHUSI, 110 cOCTOoIHUIO Ha 1890 I, TO ecTh
HEe3aJ0JT0 10 nepexojia uaeHoB EBanrennyec-
Ko-Oparckoro obmiectBa cenenus Capentsl B
JOTEPaHCKYIO Bepy, B CapenTte HMeNnuch 8 Ka-
MEHHBIX HEXMJIBIX I[E€PKOBHBIX 3[aHUN, 2 Ka-
MEHHBIE IIepKOBHBIC JTaBkH [1, 1. 7 00.]. Kpo-
Me€ 3THX 3[JaHUil UMeNach elle KaMeHHas Lep-
KOBb [1, 1. 4].

MOoXHO T Ha OCHOBaHUH UMEIOLIUXCS CBe-
JICHUH TiepenaTh UMYIIECTBO PEIMTHO3HOTIO Ha-
3Hauenus: Crapoit CapenTsl JIOTEPaHCKUM pe-
JIUTHO3HBIM OpraHu3anuaM, a Xxpamel HikHero
Apxs13a — Pycckoli mpaBocnaBHo# epkBu? Bensb
KOH()ECCHOHATFHO UMYIIECTBO PETUTHO3HOTO
HazHadeHus Crapoii CapenTsl IPUHAATISKHUT pe-
JIUTHO3HOH OOIINHE TEPHTYTEPOB, PABHO KaK Xpa-
MbI HikHero Apxsi3a npuHaIIeKaT TOH BETBU
XPUCTHAHCTBA, KOTOpast Obllla Ha TAHHOH Teppu-
TOpPHUH A0 BOSHUKHOBEHUS MTPABOCIIaBHSL.

Xpamsbl HixkHero Apxsi3a OTHO3HAYHO SB-
JIAIOTCS XpUucTHaHCKUMU: CeBepHBIil XpaM CiTy-
KU KadenpanbHbBIM co00poM ANIaHCKOW emnap-
xun B X—XIII BB.; Cpennuii xpam MOHaXH MYyXK-
CKOT0 TpaBociaBHOro AnekcaHnapo-Hesckoro
MOHACThIPsI BOCCTAaHOBUWIM B XIX B. U IpoBOIHU-
71 B HeM OorociyxeHus; KOxHBII Xpam, moCT-
poenHsbiii B IX—X BB., sBisieTca U ceiyac niei-
CTBYIOIIMM IPABOCIABHBIM XPaMOM.

CrnenoBaTenbHO, CIIOP OTHOCUTENHHO KOH-
(eccroHaNbHON MPUHAIISKHOCTH XpamMoB Hik-
Hero ApxbI3a TEOPETHUECKH MOT ObI BOBHUKHYTh
MEX]Ty pa3HbIMU XPUCTHAHCKUMH PETUTHO3HBI-
MU OpTraHU3alUSIMH.

UTto ke KacaeTcs UMYILECTBA PEIUTHO3-
Horo HazHauenus: Crapoit CapenTsl, TO TPyI-
HOCTb COCTOHT B pa3pelIeHnH criopa Mex 1y IBy-
M$ JTIOTEPAHCKUMU PETUTHO3HBIMH OpPTaHU3aIIH-
ssMu. B ToM citydae, eciau U3 JIByX NPETEHIyIO-
IIMX PETUTHO3HBIX OPTaHU3aIfil OJTHA SBIIAETCS
JIIOTEPaHCKOM, a Apyrasi UMeeT MPUHAIEKHOCTh
K HHOW KOH(ecchu, TO CIIOp OHO3HAYHO JIOMKEH
OBITH PElIeH B TOB3Y JIIOTEPAHCKON PETUTHO3-
HOM OpraHU3alliy, TaK KakK I10CJIe YX0/a YJICHOB
PETUTHO3HOTO OpaTCTBa TEePHTYTEPOB UMYIIE-
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CTBO PENUTHO3HOro HazHaueHns Capenthl Heroc-
PEICTBEHHO B PETUTHO3HBIX LENAX MPOaoIKaia
ucnonb3oBarh Jltorepanckas nepkoBs Poccuu.

B cootBercTBHU co CT. 8 3akoHa O mepe-
Jaye UMYIIecTBAa PEITUTHO3HOTO Ha3HAYEHHS
YIOOJIHOMOYCHHBIM OpTraHOM IPUHHUMACTCA pe-
meHue o0 oTkaze B mepepayde pemuruo3Hou
OpTaHH3alU B COOCTBEHHOCTh UITH OE3BO3ME3-
JTHOE T0JIb30BaHHE TOCYJaPCTBEHHOTO UITH MY-
HULHUIIAJIBHOTO UMYIIECTBA PCIIMTUO3HOTO HA-
3HAYEHU S, €CIIN:

1) naHHOE UMYIIIECTBO HE ABJISAETCS UMYIIIe-
CTBOM PEJIMTHO3HOTr0 Ha3HAYEHHSI B COOTBETCTBUHU
co CT. 2 3aKoHa O Tepeade UMYILECTBa PeTuTu-
O3HOTO Ha3Ha4yeHHs W (MJM) HE COOTBETCTBYET
KpPUTEPHSIM, YCTAaHOBJIEHHBIM YacThiO 3 CT. 5 U
(vmm) 4. 1 ct. 12 3akoHa o0 nepenade UMYIIECTBA
PEMUTHO3HOTO HAa3HAYEHHU S,

2) 3asiBJIEHHAsI pETUTHO3HON OpraHu3alneit
LIeTh UCTIONB30BAaHUS JAHHOTO MMYILECTBA HE
COOTBETCTBYET IIeNIAM JIESITEIbHOCTH, MPEmycC-
MOTPEHHBIM YCTaBOM PEIUTMO3HON OpraHu3aluu
win eneparbHbIM 3aKOHOM;

3) 3asBICHHE O TIepeaade JaHHOTO UMYIIe-
CTBAa [IOJJAHO HMHOCTPAHHOM PEIMTUO3HON OPraHHU-
3allMel WK €€ MPEJCTaBUTENBCTBOM;

4) perieHne cyaa, BCTYITUBIIIEE B 3aKOHHYIO
CHUTY, IpEyCMaTpPUBAET HHOM MOPSAOK pacIiops-
KCHUS NaHHBIM UMYHIICCTBOM;

5) maHHOE UMYIIECTBO HAXOAUTCS B 0Oe3-
BO3ME3/IHOM I10JIB30BAHUH IPYTOU pENUTMO3HON
OpraHU3aLUH.

TakuMm 00pa3oM, B COOTBETCTBUU C 3a-
KOHOM O Tepenaye UMYIIEeCTBa PETUTHO3HOTO
Ha3HAYCHUA IIPU nepeaadc pCIMTruo3HbIM opra-
HHU3aousAM UMYUICCTBA PCIIMTUO3HOTO HAa3HAaYC-
HUs KOH(pEeCCHOHANIbHAS TIPUHAJICKHOCTb JION-
KHa GLITB Y4T€Ha, HO IPU OTCYTCTBHUU CIIOpa
MEXIy IByMsl U OoJiee peIMTHO3HBIMU Opra-
HHU3AIUSIMH O TIpaBe Ha JAHHOE MUMYIIECTBO
HECOOTBETCTBHE KOH(ECCHOHAITBHOW MPUHA/I-
JICKHOCTH UMYIIECTBA HE ABJIACTCA OCHOBAHU-
€M /U OTKa3a B Iepenadye peTuruio3Hon opra-
HHU3aLMU 3aIpalIiBaeMOro UMYIIECTBa Peu-
THO3HOI'O HA3HAYCHMH .
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THE PRINCIPLE OF CONFESSIONAL AFFILIATION
OF RELIGIOUS PROPERTY

A.I Sabitova

The article substantiates the probability of transferring the property of a religious organization
for religious purposes without regard to religious affiliation in the absence of a dispute between
various religious organizations. The author mentions Old Alan castles on the territory of the Karachay-
Cherkess Republic and old premises of the Herrnhuters in Old Sarepta, Volgograd.

Key words: religious organization, property for religious purposes, religious affiliation,
temple, museum.
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