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Introduction: the relevance of the research is determined by the need for a comprehensive analysis of legal
innovations in the history of Russian law, starting from the Old Russian period. Studying the evolution from
Russkaya Pravda to the 1993 Constitution of the Russian Federation allows identifying the continuity and
transformation of legal principles, their connection with the socio-political context. Purpose: systematization of
key innovations in law at different historical stages, assessment of their role in shaping the national legal tradition
and identity. The research methodology includes: the historical-legal analysis of legal monuments (from Russkaya
Pravda to modern codes); the comparative law method to identify continuity between eras; a systematic approach
to assessing the interaction of law with institutions of power. The scientific novelty of the research lies in the
periodization of the interaction of legal traditions and innovations in domestic law. Practical significance: the
results can be used for: improving legal education; accounting for historical experience in lawmaking; forecasting
trends in legal development. Conclusions: the Russian legal system developed under the influence of both internal
and global factors, remaining a dynamic institution capable of adaptation. This determines the relevance of further
study of the contradictions between the formal enshrinement of norms and their implementation, as well as the
influence of globalization on national law.
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OT KPOBHOM MECTHU K KOHCTUTYIUHOHHBIM TAPAHTHUSIM:
STANBI UHHOBAILIMH B POCCUMCKOM ITPABE

EBrenmnii IOpseBuu Kypsbiien

CapatoBckuii BoeHHbIH opeHa JKykoBa KpacHo3HaMeHHBIN HHCTUTYT BOHCK
HaruoHanbHOU rBapauu Poccuiickoit @enepanuu, . CapartoB, Poccuiickas ®eneparus

Beenenne: akryanbHOCTB HCCIIEOBAHUS OMPEAEIISETCS] HEOOXOIMMOCTBIO KOMITIEKCHOTO aHaJTH3a PaBOBBIX UH-
HOBAITWIA B UICTOPYH POCCUIICKOTO MpaBa, HauruHasi ¢ IpeBHEPYCCKoro nepuona. Mzydenue spomtonmu ot Pycckoit [Tpas-
1b1 1o Konerurynmu PO 1993 . no3Bossier BBISIBUTH IPEEMCTBEHHOCTD M TPAHC(OPMAIHIO PABOBBIX MPUHIIUIIOB, HX
CBSI3b C COLMAIbHO-MIOMUTHYECKUM KoHTeKcToM. Ilesib: cucteMaru3anys KIFOUEBBIX HHHOBAIMI B TIpaBe Ha Pa3HBIX
HCTOPHYECKHX ATarax, OLeHKa UX POJIv B (POPMHUPOBAHUH HAIMOHAIBLHOM MPABOBOM TPAIHIIMHU U UICHTHYHOCTH. MeTo-
JOJIOTHSI KCCIIEZIOBAaHMSI BKITIOYAET: MICTOPUKO-TIPABOBOM aHAIN3 TAaMSITHUKOB TIpaBa (ot Pycckoii [TpaBp! 1o coBpeMeH-
HBIX KOJIEKCOB); CPAaBHUTEIBHO-IIPABOBON METOJ J/IsI BBISBIICHUS IPEEMCTBEHHOCTH MEXK Ty STIOXaMH; CHCTEMHBIH MOI-
XOJ1 K OLIEHKE B3aUMOIeICTBIS IIpaBa ¢ MHCTUTyTaMu BriacTy. Hay4yHasi HOBM3HA HCCIIEI0BAHYS 3aKIIF0YAETCS B IEPUOIH-
3aI11 B3aMMOICHCTBUS IPABOBBIX TPAIMIIMI 1 MHHOBAIMIA B OTedecTBeHHOM Mpage. [IpakTndeckas 3 HAYMMOCTB: pe-
3yIBTaThl MOTYT OBITH UCTIONIB30BAHBI JIJISI: COBEPLICHCTBOBAHUS IIPABOBOIO 00Pa30BaHMS; yUeTa HCTOPHIECKOTO OITbI-
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Ta B 3aKOHOTBOPYECTBE; IIPOrHO3MPOBAHMS TEHICHITUH pa3BUTHA paBa. BeIBoabI: npaBoBas cucreMa Poccuu pa3BuBa-
JIach MO BIIMSTHUEM KaK BHYTPEHHHX, TaK U INI00abHBIX (DaKTOPOB, OCTaBasICh IMHAMUYHBIM HHCTHTYTOM, CIIOCOOHBIM K
ajianTanyy. JTO ONpe/eNseT aKTyaIbHOCTb JAIbHEHIIIEr0 U3ydeH s IIPOTHBOPEUH MEXIY (POpMabHBIM 3aKperIeH -
€M HOPM U X peau3alyel, a TaoKe BIMSHUS NI00aIM3alK Ha HallMOHATILHOE TIPaBo.

KnroueBble c10Ba: HHHOBALIMY B IIPaBe, HICTOPUKO-TIPABOBAs MPEEMCTBEHHOCTh, KOAH(UKALIUS, COLIHATbHAS
CHPaBENTMBOCTh, KOHCTUTYIIHOHAIN3M, IU(POBU3AIIMS TIpaBa.

Hurnposanue. Kypoiues E. FO. Ot kpoBHON MeCcTH K KOHCTUTYLIMOHHBIM T'apaHTHUSAM: ATAIlbl MHHOBALIUH B
poccuiickom mpase // Legal Concept = [IpaBoBas napagurma. —2025. — T. 24, Ne 4. — C. 52-60. — DOI: https://

doi.org/10.15688/1c.jvolsu.2025.4.7

BBenenue

[IpaBo sBJISIETCA ONHUM W3 BAaKHEUIIHX
WHCTUTYTOB 00IIecTBa, 00ECTIeYNBAIONINM pe-
T'YIMpOBaHUE OOIIECTBEHHBIX OTHOILICHUN H 3a-
IIUTY TIPaB U CBOOOJ TPaK/IaH.

WuHoBamuu B paBe — 3TO IMPaBOBHIE U He-
MPaBOBBIC HOBIIECTBA, KOTOPBIE CIOCOOHBI CY-
MIECTBEHHO MOBBICUTH () PEKTUBHOCTH ICHCTBY-
011! MPABOBOK CUCTEMBI UJTU TPUHECTH €/ OLILY-
TUMYIO ToNb3y. OHM MOTYT BKJIIOYaTh HOBBIE
3aKOHBI, TIPABOBBIE MEXAaHWU3MBI, METOMIbI pery-
JUPOBAHUS WU TEXHOJMOTHYECKUE peIIeHUs B
IOpUAnYECcKOi chepe.

HeoOxomiMo TiepedrciTh KpUTEpUH OTHECE-
HUSI K MHHOBALIMSIM B ITpaBe. Bo-mepBhIX, HOBU3HA.
[IpaBoBoe perieHne JOKHO OBITH HOBBIM MITH 3HA-
YUTEITHHO YCOBEPILIEHCTBOBATH CYILECTBYIOIIIEE.

Bo-BTophIxX, NMpakTUYecKass 3HAYUMOCTb.
WNunoBanus npenycMaTpUBaeT peaTn3yeMoCTh
Ha MPAKTHKE U PEIIeHNe KOHKPETHBIX MTPaBOBBIX
mpodIIeM.

B-Tperpux, sKOHOMHUYECKasT UIU COLHU-
aJpbHad BbIroa. BHenpeHne HOBIIECTBA JTOMIK-
HO MPHUBOAUTH K IMOJOXKUTEIbHBIM pe3yibTa-
TaM — HapuMep, K YIy4IIEHHIO MPaBOMOpII-
Ka, 32l Te TpaXK1aH, ONTUMH3ALUHU I0pUIUYec-
KHX TIPOLIEAYD.

B-uerBepThIX, BIMSAHIE HAa MPABOBYIO CHC-
TeMy WM 001ecTBO. IHHOBAallMM MOTYT MEHSTh
MIpaBOBbIE TTOAXO/IBI, CO3MaBaTh HOBBIE PABOBBIE
WHCTHTYTHI HITH MEXaHU3MBI.

B-naThiX, yCTOMUYUBOCTH PE3YyIbTaTOB.
OddexT oT BHEAPSHHS MHHOBAIUH JIOJDKECH OBITh
JIOJITOBPEMEHHBIM.

B-1mrectbIx, COOTBETCTBHE MTPABOBBIM H 3TH-
YeckuM HopMaM. VIHHOBaIus He MOXXET Hapy-
math JAeHCTBYOIee 3aKOHOIATENBCTBO M 00IIIe-
MPUHSATHIE MOPAITbHBIE TPUHIIHIIBL.

HuHoBaIMK B pOCCUIICKOM TpaBe GOpMHUPO-
BaJIMCh O] BIMSHUEM COLUANBHBIX, MTOTUTHYEC-
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KHX U KYJIBTypHBIX U3MEHEHNI. PacCMOTpUM KITHO-
YeBbIC ATAIBI M IPE0OPa30BAHMSI.

Hcropus poccuiickoro rnpasa npencTasiis-
eT co0oii HeMpePHIBHBIN MPOIIECC CMEHBI MTPaBO-
BBIX TPAJIMLIMI U MHHOBAllMA, HAUMHAs C IpEBHE-
PYCCKUX MPABOBBIX MaMATHUKOB M 3aKaHYUBAs
COBpPEMEHHBIMH LTU(PPOBBIMU TpaHCHOPMAITUSIMHU.

ApeBuss Pycs (IX—XV BB.)

Pycckas IlpaBma (XI-XIII BB.): mepBsIii
NUCBMEHHBIA CBOJ 3aKOHOB, CO3JaHHBIM IpHU
ApocinaBe Myapom. 3amMeHHT 00BIYHOE MPABO
(TpamuIuy U yCTHBIE HOPMBI) CHCTEMOM IITpa-
(0B («BUPY») 3a IPECTYILICHUS, PETYIUPOBA HMY-
IIECTBEHHBIE CIIOPHI M HACJIEICTBEHHOE MPaBO.
WuHoBanus: mepexo/ Ot INIEMEHHBIX 00bIYaeB K
YHUDHUIIUPOBAHHOMY TIPABY.

Pycckas IIpaBaa crana KIIIO4EBBIM 3Ta-
IIOM B JBOJIIOIIMM OTEYECTBEHHOI'O NpaBa.
ITo muenuto akamemuka b.A. PomaHoBa, nan-
HBIN MaMATHUK OTpa)kaeT JUAJIeKTHUKY B3aHMO-
NeiCTBHS MECTHBIX 00bIUaEB M BHEITHUX BIIUS-
Huii [20]. OcHOBY COCTaBHJIM HOPMBI CIaBSHC-
KOro O0OBIYHOTO MpaBa. Tak, TpaJulluy BOCTOU-
HOCJABAHCKHUX IJIEMEH (HampuMep, KpOBHAS
MECTb, IITpadbl 32 yOUHCTBO — «BHpay). [IpuH-
LUI KOJUIEKTUBHOW OTBETCTBEHHOCTH OOIIMHBI
3a TIpecTyIuieHne («IuKas BUpay).

Heo0xoaumMo OTMETUTD, YTO XpUCTHAHH3A-
nus Pycu npuBerna kK 3aMMCTBOBaHUIO BU3aHTHIIC-
KX pUHIUNIOB. Hanpumep, pasaen umyiiectsa
10 HACJIEACTBY, onKcaHHbIi B [IpocTpanHoil pe-
nakiuu Pycckoit IIpaBabl, BOCXOAUT K HOpMam
HomokaHoHa, 4TO MOJUepKUBacT B CBOMX pado-
Tax uctopuk npasa WU.A. Hcaes [9]. OcoGeHHO
3TO OTPA3UIIOCh B PETYIIMPOBAHUH CEMEIHBIX U Ha-
CJIEZICTBEHHBIX OTHOILIEHWH (Hampumep, pasziein
MMYIIECTBA MEX/Y JETbMH IOCIIE CMEPTH OTIIA).

CuHTe3 MECTHBIX W BU3AHTHICKHUX HOPM
MO3BOJIMJI CO3/IaTh YHU(PUIIMPOBAHHYIO CUCTEMY,
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TEOPUSA U INTPAKTUKA TOCYAAPCTBEHHO-IIPABOBOI'O PA3BBUTUA

3aMEHABIIYIO MJIeMeHHble oObiyan. Ha Ham
B3IJISI/I, MYMEHHO 3Ta aJanTUBHOCTH CTaja IJaB-
HOM MHHOBAITUEH SITOXH.

CxaHAMHABCKOE MPaBO: OMOCPEIOBAaHHOE
BIIMSTHHE Yepe3 BapAroB (APY>KUHHUKOB Propuxo-
Buueii). Hopmel o mrpadax 3a mpectyruieHus mpo-
TUB JJMYHOCTH («TOJIOBHUYECTBOY) CXOKH C 3aKO-
HaMu gatckoro mpasa (FOTmaHackas mpasma).

IIckoBckast 1 HoBropozackas cynHbie Tpa-
MoThI (XV B.): 3aKpenuiii 0COOCHHOCTH Bevc-
BOTO yIIpaBJIEHUS M TOPTOBOTO MpaBa B CEBEPO-
3amaHbIX KHAKECTBAX.

Cesepo-3anaansie 3emyid Pycu, B oTinuue
OT IPYTHX PETMOHOB, aKTUBHO KOHTAaKTHUPOBAJIH
¢ ['anmzeiickum corozom. Kak cripaBemmBo yka-
3piBaeT uccienosarens A.JI. XopomikeBud, B
IIckoBCKOH CynHOM rpaMoTe IPOCIEKUBAOTCA
3JIEMEHTHI eBPOIENHCKOro TOProBOro mnpasa, Ha-
MpUMep MHCTUTYT MUCHMEHHBIX JTOTOBOPOB
(«mockoBy) [22]. becciopHo, 3T0 OBIIO 00YCIIOB-
JIEHO SKOHOMHYeCKUMH noTpedHocTsiMu Hosro-
polla Kak IIeHTpa MEXAYHapOIHON TOPrOBIIH.
BMmecTe ¢ Tem, mo MHeHHIO mpodeccopa
B.A. ToMcuHOBa, yHUKaJIBbHOCTH IPAMOT 3aKITIO-
Yyaercs B COYETaHWH 3aMMCTBOBAaHUMN C BEYEBBI-
MU TpaauusmMu. Harpumep, BBIOOPHOCTH cy/eH,
yHoMsiHyTas B cTaThsax 4 u 7 HoBroponckoii rpa-
MOTBI, HE UMeJIa aHAJIOTOB B BU3aHTUHCKOM MJITU
repMaHckoM mpase [23].

Ha nam B3misia, u3ydeHue ApeBHEPYCCKUX
MPaBOBBIX MaMSATHUKOB IOATBEPXKIAET TE3HC O
TUOPUTHOM XapaKTepe PaHHEro POCCHMCKOTO
npaBa. IHHOBanMu BO3HUKAJIN HE Kak MpsMoe
KOIIMPOBaHUE, a KaK TBOpYecKasl mepepadoTKa
BHemHuX 00pa3noB. Kak ormeuaer P.3. JIumui,
MOJJOOHBIN CHHTE3 CTaJl OCHOBOW Jist (POPMHPO-
BaHM$ YHUKAJIbHOM MPaBOBOM KYJIBTYpBbI, I1I€ Tpa-
JTUITNY U MOJIEPHH3ALIMS COCYILIECTBOBAJIH B IU-
HaMHYeCcKOM paBHOBecHH [ 13].

Mockosckoe rocynapcrso (XVI-XVII BB.):
HEeHTPAJN3AlUA U CHCTeMaTU3alus NnpaBa

Cyneonuku Meana Il u MBana IV cranu
BaYKHBIM 3TarioM B )OPMHUPOBAHUH EIHOTO Mpa-
BOBOT'O MPOCTpPaHCTBA MOCKOBCKOTO TOCyAap-
ctBa. [lo muennro ucropuka C.®D. IlnatoHona,
9TH JTOKYMEHTHI OTpa’kajiil CTpeMJIEHHE BIIaCTH
MOAYMHHUTH MECTHBIE O00bIYaM OOIIerocymap-
cTBeHHBIM HOopMaM [ 18]. HeoOxoauMo oTMETHTD,
YTO BBEIEHUE HaKa3aHHUH 3a B3STOYHUYECTBO
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(ct. 33 Cynebnuka 1550 1) u orpaHuveHHE TIe-
pexona kpecthaH (yctaHoBieHue «lOpbeBa
JTHS1») CBUETENIHCTBOBAIIN O IIEHTPAIHU3AIUH CY-
JeOHOM M COIMATLHOM TTOTUTHKH.

WNunopanust CyneOHHKOB 3aKiTodanach B
CO3JTAaHUU MEXaHN3MOB KOHTPOJIS HaJl paHee pa3-
PO3HEHHBIMH KHSKECKUMH ITPABOBBIME CHCTEMa-
mu. Ha Hamr B3misia, 3TO COOTBETCTBOBAIO 00-
1iei TeHACHIINH YCUIICHUS CAaMOJIEpKaBHOM BJIa-
ctH, o yem mucan B.O. KiotoueBckuid, Xxapakre-
pusys MoOCKBY, KOTopasi BOIUTHIBalla yAeibl HE
TOJBKO TEPPUTOPHATIHHO, HO U Iopuandecku [11].

Cyne6uuku 1497 u 1550 rr.: ynopsimouiu
CyIeOHYIO CHCTEMY, BBEITH HAKa3aHUs 32 B3STOU-
HUYECTBO, OTPAHHYIIIN TIEPEXO]] KPecThsiH (Ha-
YaJio 3aKpernoIieHus ). IHHOBaIus: eHTpaan3a-
I[Usl TIpaBa B €IMHOM TOCYIapCTBeE.

CobopHoe ynoxenue 1649 r.: koqudurarms
KaK MHCTPYMEHT a0CONIIOTH3MA.

Co0OopHOE YI0XKEHHE CTaJI0 BEPIIMHON
NpaBoOBOM MBICIM MOCKOBCKOIO TOCyl1apcTBa.
ITo onenke M.®. Brnangumupckoro-bynanosa,
3TO OBLJI TIEpBBIN B Poccru OIbIT CHCTEMHOTO pa3-
neneHws npasa Ha orpaciu [4]. Hampumep, ria-
Ba XI («Cyz o kpecTpsiHaX») OKOHYATENbHO 3aK-
penoctmiia KpecTbsiH, a naBbl XXII-XXV per-
JIAMEHTHPOBAJIM YTOJIOBHBIC HAKa3aHUSI 110 IPHH-
LUy «3alpeTUTeNbHOl nepapxum» (0T cMepT-
HO Ka3uM 10 mTpador). HeoOxoqumo oTMeTHTS,
4yT1o Ynokenue 1649 1. He TONBKO KOTUDUIITHPO-
BaJIO HOPMBI, HO M PaCUIMPHIIO POJIb TOCYAapCTBa
B yacTHOM xu3HU. Kak nonuepkuBaer b.H. Mu-
POHOB, 3aKOH TEMephb PEryIUPOBaI aXke CeMei-
HbIE KOH(UIMKTBI, 4TO paHee ObLIO MPepoTraTHBON
obbryas [16]. Takum oOpa3om, HHHOBAIIUS 3aK-
J0Yanach B MPEeBpallleHUH MpaBa B HHCTPYMEHT
TOTAIILHOTO KOHTPOJIS, YTO, Ha HAIII B3IVISLII, IIPE-
BOCXHUTHJIO TIETPOBCKHE PEPOPMEI.

[IpaBoBas cucrema MoCKOBCKOTO Tocyaap-
CTBa JEMOHCTPHUPYET YHUKAJIBHBIN OallaHC MeX-
JTy apXauKoi 1 MoIepHu3anueii. 3anMCTBOBaHUS
W3 BU3aHTHHCKIX UCTOYHMKOB (HAIIPUMED, IPHH-
IIUT «Ka3Hb 32 OOTOXYIILCTBO» B YIIOXKEHUH) CO-
YeTaliuch ¢ MECTHBIMH HOpPMaMH, TAKUMH Kak
oOIIMHHOE 3eMIilenoib30oBanue. [lo MHeHHIO
A.b. Kamenckoro, ”MeHHO 3Ta THOKOCTh II03BO-
nuna MocKBe JIErHTUMUPOBATh KPEMOCTHUYE-
CTBO, HE pa3pylias TpaIuuoHHOro ykiaaza [10].
IIpaBo XVI-XVII BB. cTano He TOIBKO OTpa)e-
HUEM HEHTpalu3allui, HO 1 OCHOBOM ISt OyIry-
IIUX UMIIEPCKUX pedOpM.

IIpasosas napaouema. 2025. T. 24. Ne 4



HNmmnepexuii nepuon (XVIII — nayano XX BB.):
MOJEepHU3aIMA M eBpolen3alus Npasa

BBeneHnHble B IPaBOBYIO CUCTEMY «APTH-
Kya BouHCKkui» (1715) n «Tabenb o paHrax»
(1722) 3am0>krti OCHOBBI IMUHUCTPATHBHOTO U
BOEHHOr0 TIpaBa. MHHOBaLMs: CEeKyaspH3aLns
rpaBa, OT/IeJIEHHE OT LIEPKOBHBIX HOPM.

[Ipeobpazopanus Ilerpa I sBrimcey nepe-
XO/IOM OT TPaAUIIMOHHOTO MpaBa K CBETCKOM
opuauueckoit cucreme. 1o MHEHHIO UCTOpUKA
E.B. AnucumoBa, «Aptukyn Bouackuit» (1715 r)
CTaj MepBBIM IIArOM K OTJENEHHIO IpaBa OT
penurno3usix gorMm [2]. Hampumep, ctaThu o
HaKa3aHUAX 3a JIe3epTUPCTBO MIIM HETTOBUHOBE-
Hue (apt. 12—15) popmynupoBaiuch 0e3 CChi-
JIOK Ha I[epKOBHBIE HOPMBI, UTO, Ha HAIll B3TJISI,
OTpa)kajlo CTPEMJICHHE K palMOHAIH3alHNH 3a-
KOHO/IaTenbcTBa. HeoOXoauMo OTMETHUTH, YTO
«Tabens 0 panrax» (1722 r.) BBeNa NPUHITHUIT Me-
PUTOKpaTHH, 3aMEHUB COCJIIOBHBIE TPUBHIIETHHU
cayxeOHol mepapxueii. Kak momuepkupaer
O.U. Yuctsakos, 3TO CO3/1aJI0 IPABOBYIO OCHOBY
1uist hOpMHUPOBaHUS OFOPOKPATHH KaK OMOPHI a0-
comoTuzMa [24].

HNunosanuu snoxu Ilerpa I 3axntodanucs B
3aMEHEe CaKpalbHOTO IpaBa Ha MparMaTu4yHoE,
OPHEHTHPOBAHHOE Ha HYXK/bI TOCYIapCTBa.

Csox 3axkoHOB Poccuiickoii ummnepuu
(1832 1.): cucrtemMaTH3MpPOBAI BCE ICHCTBYIOINE
3aKOHBI 07 pykoBoacTBoM M.M. CriepaHcKoro.
WuHoBaIus: co3maHue eAMHON MPaBoBOM 0a3bl
JUTS MHOT OHAITMOHATbHOW UMIIEPHH.

ITo onenxe nccnenoBatens B.A. Tomcuno-
Ba, 9TO ObLIA [TONBITKA IPHMUPHUTE HAITHOHAIILHEIC
TpaJuIMHU ¢ eBPOICiCcKoi komubukanuei [21].
Hanpumep, coxpanuB HOPMBI O KPETTOCTHOM IIpa-
Be (T. IX CBoma), CriepaHckuii OMTHOBPEMEHHO
3aMMCTBOBAJI CTPYKTYpPY U3 PpaHIry3ckoro [paxk-
JaHckoro koaekca 1804 r. Ha namr B3rs, riiaB-
Hol nHHOBanuel CBojia crana yHu(UKaIms rmpa-
BOBOT'0 IIpOCTpaHCcTBa umnepuu. Kak ormedaer
ucropuk b.H. MupoHOB, MHOTOHAI[MOHATIbHBIN
xapakTep Poccum TpeboBan 4eTkol cucreMaru-
3aIMH, YTOOBI M30eKaTh KOH(PIUKTOB OOBIYHOTO
Y UMIIEpPCKOro mpasa [ 15].

HeoOxoaumo orMeTuTh, uto CBOJ COXpa-
HUJI apXaudHbIe 3JIEMEHTHI (HaImpumep, Tele-
CHBIE Haka3aHHusi), uto, Mo MHeHuto A.Jl. I'pa-
JIOBCKOTO, TOPMO3HUJIO JIBU)KEHUE K TIPAaBOBOMY
paBeHcTBY [7].
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Cynebnas pedopma 1864 r.: BBena miac-
HBII COCTA3AaTENbHbIN CyA, aBOKATYpY, CyX IIpH-
CSXKHBIX, HE3aBUCUMOCTh cyneil. NHHOoBanus:
Mepexo/1 K MPUHIIMIIAM IIPaBOBOTO TOCYJapCTBa.

CynebOHas pedopma, OGeccropHo, crajna
HauOosee TMbepallbHBIM Peodpa3oBaHUEM M-
MepCcKoro neprona. BeeneHue cyna npucsHKHBIX,
aJBOKATYypbl U MPHHIUIIA COCTI3AaTEIbHOCTU
(YcTaB yroioBHOTO CyAONPOU3BOJACTBA, CT. 6—
7) orpaxano, mo cioBam K.K. Apcennena,
CTpeMJIeHHUE MPHUOIU3UTHCS K €BPONEHCKUM
craHaapraMm cnpaseminuBocTu [3]. Ha mam
B3IJIsLI, KITFOUEBO MHHOBAIMEH cTalia He3aBU-
CUMOCTh CyAel, 3akperieHHas B cT. 243 VYu-
pexaeHus CyneOHbIX yeTaHoBleHn. Heobxomum-
MO OTMETHUTH, YTO pedopMa CTOIKHYNACH C CO-
MPOTUBJICHUEM KOHCEPBAaTHUBHBIX KpyroB. Kak
ykasbiBaeT ucropuk JI.I. 3axaposa, coxpaHe-
HUE BOJIOCTHBIX CYJIOB JUUISl KPECThSIH MOPhIBA-
JIO IPUHITUII BCecocIoBHOCTH [8]. B pesynbraTe
JlaKe MPOTPECCUBHBIC H3MEHEHHUSI OCTaBaJIHNCh
MOJIOBUHYATHIMH, COUYETAs MOJCPHU3ALMIO C
TPaIUIIMOHHBIMH OTPaHUYCHHUSIMH.

ITOT 3Tan UHHOBALIMH B POCCUIICKOM ITpaBe
SIBJISIETCS. YEM-TO CPETHIM MEXK,Ty €BpOIeH3alueit
W camojepkaBreM. Ha Ham B3Disj, mMpaBo MM-
MEPCKOr0 TIEpHoia OTPa)Kaslo MPOTHBOPEUHBHIH
nyTh Poccun Mexy 3araHbIMHA 3aMMCTBOBaHH-
SIMU Y OXPaHOU TPaJULIMOHHOIO YKIaaa. Takue Ho-
Baruu, kak CBOJI 3aKOHOB HITU CYII MPHCSDKHBIX,
commxkanu crpany ¢ EBporioit, Ho, 1o MeTKoMYy 3a-
mevyanuio B.O. KiroueBckoro, peopMbl JIHIIH
MPUKPBIBAIIN apXanvIHbIA QYHIAMEHT, Kak (aca
ckpbiBaeT Berxue cTeHbl [11]. Tem He meHee
HWMEHHO B 3Ty 3TIOXY OBUIH 3aJI0’KEHBI OCHOBBI IS
OyIyIIuX Mpeo0pa30BaHMid, BKIH0UAsS KOHCTHTYIIH-
OHHBIE ITPOEKTHI Hayasia XX Beka.

CoBetcknii mepuoa (1917-1991 rr.)

Hexpersr 1917-1918 rr.: monmHast oTMeHa
JIOPEBOJTIOLIMOHHOT O ITPaBa, PEBOJIOIIMOHHBIH ITPo-
PBIB. BBCZICHBI PEBOJIIONMOHHBIC HOPMEBI: HAINO-
HaJU3alis UMYIIECTBa, PaBEHCTBO I0JIOB, COLIU-
AJIbHBIC I'apaHTHUH.

JlekpeTbl COBETCKOM BJIACTH CTalld CTaJId
Oecrpere/IeHTBIM DKCIIEPUMEHTOM B MIPaBOBOH
HCTOpHUH YenoBedyecTBa. Hu ogHa peBomonus He
cozfaBaja CTOb paJuKajIbHO HOBYIO ITPABOBYIO
CHUCTEMY 3a CTOJIb KOpOTKUU cpok. [To MHEHMIO
M.A. Peiicuepa, mpaBo cTajio HE IPOCTO UHCT-
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PYMEHTOM pEryIupOBaHUs, a OPYyKUEM KJIacco-
BOiI1 OOpBOBI [19].

K kitoueBbIM HHHOBAIMSIM B MPaBe B 3TOT
MIEPUOJ MOYKHO OTHECTH. BO-ITepBBIX, IPUHIUI:
MpaBO KaK MHCTPYMEHT MOCTPOEHUS COLUAIIN3-
Ma. Bo-BTOphIX, HaMOHANIN3AaUKUA UMYIIECTBA
(dexper o 3emie, 1917 1.) BepBble B MHPOBOM
MpaKkTUKE cOo3/ajla MOJAENb MOJHOIO rocynap-
CTBEHHOI'O KOHTPOJIS HaJl 3KOHOMHUKOH. JTO CTa-
JI0 TPOOOPa30M IIIaHOBOH HKOHOMHUKH, TJI€ YacT-
Hasi COOCTBEHHOCTD 3aMEHs11ach O0IIECTBEHHOM.
B-tperbux, paBHonpasue monos (exper o Opa-
Ke " pazBoze, 1917 1) mpemorpenenuiao peBo-
JIIOLMOHHBIE U3MEHEHUS B ceMeiiHOM mpaBe. Kak
ormeuan A.T. loiix0Gapr, coBerckoe mpaBo Co-
3/1aJ10 MOZIENb IE€HIEPHOTO PABEHCTBA, ONIEPEIUB-
LIyI0 MHOTHE 3alagHble cTpaHbl [6]. B-uerBep-
THIX, COIMaJIbHBIE TapaHTHH (leKpeT 0 BOChbMH-
gacoBoM pabouem ane, 1917 r.) BBeNMM MpUHIHN-
MUAIBHO HOBBIN MOAXOM K TPyAOBOMY IpaBy. He-
00X0JMMO OTMETUTH, YTO YCTaHOBJIEHHBIC Mpa-
BOBBIE HOPMBI B TIOCJIEAYIOLIEM CTAJIM OCHOBOM
JUTS. MEXTyHAPOJIHBIX TPYHAOBBIX CTaHJIApPTOB.

Heo0OxonumMo oTMETHTh METOOIOrHYECKHe
VMHHOBALIMY B IipaBe. Tak, MpoJyieTapcKoe MpaBoIo-
HUMaHHE OTBEPIVIO TPaJIUIMOHHbIE KOHIIEIIUH €C-
TecTBeHHOro npasa. [lo maenuto B.U. Jlenuna,
MPaBO JIODKHO BBIPAXKATh MHTEPECHI TPYISIIUX-
Csl KJIaCCOB, a He aOCTPaKTHOH CHpaBeAIMBOCTH
[12]. PepomrormonHas 3aKOHHOCTh CO3/1aJIa Ta-
PalOKCaIbHYIO CHCTEMY, Il MPaBOBBIC HOPMBI
MOIIH OBITH U3MEHEHBI B YTOAY PEBOIOLIMOHHON
nenecoodpasznoctd. Ha Ham B3msia, 310 mopo-
IO ABOMCTBEHHOCTDH IpaBa: (opmanbHas Jje-
TUTHUMHOCTB COYETANIACh C PEBOIIOLIMOHHBIM IPO-
H3BOJIOM.

[TocnencTBUsAMU WHHOBAIUI B TIpaBe SBU-
JIOCh: TOTAJIBHBIM KOHTPOJb HaJl SKOHOMHKOH U
00ILIECTBOM, KOTOpPBI CTam OCHOBOM s op-
MHUPOBaHUS KOMaHTHO-aIMIAHUCTPATUBHON CHC-
tembl. Kak ormevyaer O.M. YuCTsIKoB peBoiio-
LMOHHBIE IEKPETHI 30K PYHIAMEHT COBET-
ckoli rocynapcteeHHocTH [24]. CounanbHas Ha-
MIPaBJIEHHOCTS MTpaBa CTaJla ONPENEIIAIOEN uep-
TOW COBETCKOro nepruoga. MHorue connanbHble
rapaHTuy (OecriaTHOe 00pa3oBaHKUE, MEAUIIIHA)
OIIEPENVIIN CBOE BPEMS.

VuHOBaImy B peBOMIOLMOHHBIN IEPHO, He-
CMOTpS Ha MX MACOJIOTMYECKUI XapaKrep, OKa-
3ali 3HAYUTETHHOE BIUSHUE Ha Pa3BUTHE ITpaBa
XX Beka. OHH MPOAEMOHCTPUPOBAIH BO3MOXK-
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HOCTbH CO3/IaHUS aJbTEPHATUBHOMN IMPaBOBOW CH-
CTEMbI, OCHOBAHHOW HA TIPUHITUTIAX COITHATEHOM
CHPaBEIITMBOCTH U TOCYIAPCTBEHHOTO KOHTPOJISL.

Koucturymuu CCCP (1924, 1936, 1977 1):
3aKpenIy MPUOPHUTET TOCYIAPCTBEHHON C00-
CTBEHHOCTH, OHOTIAPTUHHYIO CHUCTEMY, COIIH-
anpHBIEe TpaBa (OecruiaTHOE OOpa3oBaHUE, Me-
TuIHa). IHHOBAIWS: KOHIISTIIHS «COIUATBHON
CHPaBEIUTMBOCTHY B TIpaBe.

Tpy KOHCTUTYIIHH COBETCKOTO TIEproja OT-
Pa3WIIH KITFOYEBBIE dTAITbl PA3BUTHS COITUATUCTH-
Yeckoro mpasa. Kaxkias u3 HUX 3aKperuisia Ho-
BEI€ ITPABOBBIE PEAITHH 1 PACITUPSIIA COLMATBHEIC
rapanTuu rpaxiaad. HeoOXoauMo BBIIETUTH He-
CKOJTbKO MTHHOBAIIMOHHBIX MTPABOBBIX KOHIICIIIHM.
Bo-mepBEIX, pHOpUTET TOCYIapCTBEHHOU COO-
CTBEHHOCTH (CTaJI PEBOJTFOIIMOHHBIM U3MECHECHHEM
B rpaxxganckoM npase). [lo muennto C.C. Anek-
ceeBa, KOHCTUTYITHOHHOE 3aKPETICHHUE MOHOIIOINH
TOCYJapCTBa Ha CPEICTBA MPOU3BOICTBA CO3/1a-
JI0 HOBYIO SKOHOMHYECKYIO Mozens [1]. Bo-BTo-
PBIX, OJTHOTIAPTHITHAS CHCTEMA BIIEPBBIC B MHPO-
BOI1 ITpakTHKe ObLIIA JIeraTu30BaHa Ha KOHCTUTY-
LOHHOM YPOBHE. DTO 3aJI0KUII0 OCHOBY 115 (hop-
MHUPOBaHHS YHHUKAIILHOW MPaBOBOH CHUCTEMBI C
JOMUHHPYIOIIEH POTbI0 KOMMYHHCTHYECKOH
naptuu coBerckoro corosa (KIICC). Ucropuyec-
k# 3()PEeKTUBHOCTH OTHOMIAPTUWHOM CUCTEMBI Ha
COBPEMEHHOM 3Tarie Jjoka3aHa B JPyToi MpaBo-
Boii cucreme — Kuratickoit Hapogroit Pecmy0-
KU, B-Tpersux, coluanbHbIe MpaBa MOTyIHITH
KOHCTUTYIITMOHHOE 3aKpeIIEHHUE, UTO, IT0 OIICHKE
B.C. Hepcecsaua, co3nano NpUHIUIAAIBHO HO-
BYIO MOJIENTh B3aMMOOTHOIIICHUH TOCYAapCcTBa U
nuyHoctH [17].

Konmnenmus connanbHO#M CrIpaBeaInBOCTH
KaK TIaBHAs KOMILIEKCHAsI HHHOBAIIUS B COBET-
CKOM TIpaBe BKJIFOYaja 0a30BbIE DIEMEHTHI: Ta-
paHTHPOBaHHOE MTPAaBO Ha TPY.; OecIuiaTHOE 00-
pa3oBaHHE BCEX YpPOBHEH; OECIUIATHYIO MeEIu-
IIMHCKYIO TIOMOIIb;, TIPaBO Ha OTIBIX; MaTepH-
aTbHYIO TIOJICPKKY B cTapocTH. HoBaTopckuii
MONIX0l K TOHMMAHHUIO IpaBa MPOSBUIICS B CIIe-
IYIOIIUX acleKTax: MpeBpanieHIe COAIbHBIX
MpaB B KOHCTHTYIIMOHHYIO OOS3aHHOCTH TOCY-
JapCTBa; CO3IaHUE CUCTEMBI TOCYNapCTBEHHBIX
rapaHTHil peanu3anuy Npas; GopMUpPOBaHUE
MeXaHH3Ma KOHTPOIS 3a COONIONEHUEM COIU-
aTBHBIX cTaHAapToOB. HeoOXomuMo mpu3HATH,
YTO COBETCKas MOJENb COIMAIbHOM CIpaBel-
JIUBOCTH, HECMOTPS Ha UICOJOTMYECKHE Orpa-
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HHUYEHUS, CO3/1aja PsJi MPaBOBBIX MEXaHU3MOB,
aKTyaJbHBIX M CETOMHS.

WNHHoBanMy B COBETCKOM MpaBe MPOAEMOH-
CTPHUPOBAJIU BO3MOKHOCTh CO3JJaHUA abTepHa-
TUBHOM NPaBOBOM MOJIENH, TJI€ IPUOPUTET OT-
JIaBaJICS COLMANIHBIM ITPaBaM M KOJIJIEKTUBHOM
OTBETCTBEHHOCTHU. beccropHo, MHOTHE U3 3TUX
WHHOBAIMI B IIpaBe OINEpeNuiId CBOE BpeMs U
HallUTH OTpa)kKeHHE B COBPEMEHHBIX MPaBOBBIX
crucTeMax.

Konndukanus coBerckoro mpasa craia
BaXHBIM 3TalloM B Pa3BUTHU NPABOBOU CHCTe-
Mbl PCOCP 1 apyrux pecnyOiuk, BXOASIINX B
coctaB CCCP. Co3nanue oTpaciaeBbIX KOICKCOB
OTpa3njIo CTpeMIIEHHE K CHCTeMaTH3alllui PEBO-
JIIOIIMOHHBIX MTPAaBOBBIX PEOOPA3OBAHHH.

I'paxxnanckuii kogexe PCOCP (1922 r.)

HHHOBalIMOHHBIC TIONOXKEHHS BKITIOYAIH:
MpU3HaHuEe MHOT000pasus Gopm cobCcTBEHHOC-
TH MIPH IOMUHUPOBAHHUH TOCYJaPCTBEHHOI; per-
JIAMEHTAIINIO JIOTOBOPHBIX OTHOIICHUH B yCIIO-
Busax HOIla; HOByIO cucTeMy HacjemOBaHHUS.
ITo muenwuto A.T. T'oitx6apra, TK PCOCP 1922
I. co3ai QyHIAMEHT IS pa3BUTHUSI TpaXKaaH-
CKOTO 000poTa B yCIIOBHAX coumaiuzma [5].

Tpynosoii koneke PCOCP (1922 r.)

VHHOBaLMSIMH B TPYZIOBOM IPaBE MOXKHO
CUMTATh: IPABO HA TPYA U €T0 OIUIATy; OrpaHUYe-
HUE pabovero BpeMeH!; TapaHTHUH TP YBOJIbHE-
HHU; 3a11IUTa [TPaB KEHILIUH U HECOBEPLIEHHOJIET-
HuX. TpynoBoe 3aKOHONATENBCTBO CTaI0 00pa3-
LIOM COLMAJIbHOM 3aIUThI TPYAALIMXCS], ONIEPEIHB-
UMM MHOTWE 3aIla/IHbIE CUCTEMBI.

Cewmeiinbiii kogexc PCOCP (1926 r.)

[IporpeccuBHbIe (AHHOBALIMOHHBIE) U3MEHE-
HUS B CEMEHHOM ITpaBe: IOPUINIECKOE PABEHCTBO
CyIpYroB; cB0OOOJa pa3Boja; OXpaHa MaTepUH-
CTBa W JIETCTBA; BHEOpaYHbIC ICTH ypaBHEHHI B
npaBax ¢ 3aKOHOpOXKJAeHHbIMU. Kak ormeuan
M.A. Peiicuep, cemeiiHOEe 3aKOHOJATEIbCTBO
COBEPILIIIIO PEBOJIOUIO B TPAAUIIMOHHBIX ITPei-
CTaBJIeHHUAX O Opake [19].

K o0mmm yepram MHHOBAIHH B IIpaBe B CO-
BETCKUI MEpPHOJ MOKHO OTHECTH: KOMILJIEKCHOE
perylimpoBaHue 00IECTBEHHBIX OTHOIICHUH; 3aK-
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peTUIeHNE COIMAbHBIX TapaHTH; 3alliTa MpaB
TPYISIIUXCS; PABEHCTBO IPAB rpakiaH. 3HauYCHUE
KOMM(UKAIIMH BRIPA3HIIOCh: B CO3NAHUH SIIMHON ITpa-
BOBOM 0a3bl; (HOPMUPOBAHUH HOBBIX IIPABOBBIX MH-
CTUTYTOB; PA3BUTHU FOPHIMICCKON TEXHUKH; 3aK-
PEIUICHUH COLMATICTIYECKUX TIPUHITUTIOB.

Ha Ham B3misiz, KoguQuKanus COBETCKOTO
IpaBa co3/ajia: HOBYIO MOZIENb IIPaBOBOTO PEry-
JUPOBAHHUS; CUCTEMY COIIMAIBHBIX TapaHTHI;
MEXaHU3MBI 3aIUTHI NMPaB rpaxkaaH; 0azy ams
JalTbHEHINEro pa3BUTHS 3aKOHOAaTeIbcTBa. MH-
HOBAaIIMHU B KO (HUKAIIMH COBETCKOTO MpaBa, He-
CMOTPSI Ha UICOIOTUYESCKUE OrPAaHHUYECHUSI, 3710~
JKHITA OCHOBBI JJISl Pa3BUTHS: COBPEMEHHOI'O 3a-
KOHOJIATENNbCTBA; CUCTEMBI COIIMATILHOM 3aIlUTHI;
MEXaHHM3MOB 3aIIUTHl TPYAOBBIX TPaB; PaBHBIX

MpaB CYIIPYyTOB.
CoBpemennasi Poccusi (¢ 1991 r.)

Konctutyrus PO 1993 r.: 3akpenuna pas-
JIeTIeHHe BIIACTeH, MpaBa 4eIoBeKa, MHOTOMap-
THHUHOCTh, PHIHOYHYIO SKOHOMUKY. VITHHOBaLIUH:
nepexoy K JubepalbHO-IeMOKPaTHIECKON Tpa-
BOBOI MOJEIIN.

Cynebnas pepopma 1990-2000-x rr.: co3na-
HbI KOHCTUTYIIHOHHBIH cyJ, apOUTpaKHBIE CY/IBI,
HMHCTUTYT MUPOBBIX Cyfeil. IHHOBaLYs: 35IEKTPOH-
Hoe TpaBocynue (Tioada NCKOB OHJIANH).

Ludporusamus npasa: cucremMa «DJIEKT-
POHHOE ITPAaBOCY/IHE»; peecTPphl IU(POBHIX MpaB
(Hanpumep, 3aK0H 0 MU(DPOBBIX PUHAHCOBBIX aK-
trBax 2020 1.); HCIIOIB30BaHIE HCKYCCTBEHHOTO
WHTEJUIEKTa ISl aHan3a CylneOHOH MPaKTHKH;
pEryIsTUBHBIE IECOYHUIIBI (IKCIIEPUMEHTAJIbHbIE
MpaBoBBIE pexxuMbl) [14].

BoiBoabI

Takum 00pa3oM, OTEUECTBEHHOE ITPAaBO
MOCTOSTHHO TMOJIBEPIHYTO WHHOBAITMOHHOMY 00-
HOBJICHHIO B Pa3IMYHBIX (OpMax: dHIAOTECHHOH
WHHOBAIMH; PELSTIIAY TpaBa, peopMUPOBAHHIO.
Jns poccuiickoro rnpapa XxapakTepeH CUHTE3 pa-
BOBBIX TPAAUIIUI U ITPABOBBIX 3aMCTBOBAaHUH (OT
BU3aHTUUCKUX HOPM JI0 €BPOIEUCKUX IPABOBBIX
MoJielnieit); colraabHas OpHEeHTHPOBAHHOCTH (OT
Co0OpHOTO YITOXKEHUST IO COBPEMEHHBIX 3aKOHOB
0 TIOJIZICPIKKE CEMbH ); TeXHotoru3arnus (1udpo-
BBIE CEPBUCHI U aBTOMATH3AIUS FOPUINYECKUX
MIPOIIECCOB). DBOIIOIUS POCCUICKOTO ITpaBa OT-
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paxkaeT IOKMCK OajlaHca MEX/y aBTOPUTAPHU3MOM
1 CBOOOMOH, TpaIUIIUIMU U MOJCPHHU3AIUECH.
Poccuiickoe npaBo siBnsieTcA HE CTATUYHOM CHC-
TEMOH, a IMHAMUYHBIM HHCTUTYTOM, CIIOCOOHBIM
alallTUPOBATHCSI K MEHSIOIIMMCS YCIOBUAM,
COXpaHsis MPU 3TOM CBOIO UJEHTUYHOCTh U OC-
HOBHBIC TIPHUHITHITEL.
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