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Introduction: modern criminal legislation presupposes criminal prosecution for sexual intercourse between
an adult and a minor child between the ages of 12 and 16, even in situations of explicit consent by the injured party.
Liability is established by Article 134 of the Criminal Code of the Russian Federation. According to official statistics,
over the past 10 years there has been a steady increase in the number of such criminal assaults, which is why there
is a need to identify the causes contributing to both the development of the criminal law prohibition itself and the
increase in crime in the form ofnonviolent sexual acts with children. Purpose: to study social determinants in order
to identify the main factors influencing the development of criminal liability for adults entering into intimate
relationships with adolescents. Methods: the general and specific scientific methods of inquiry: (deduction-induction,
analysis-synthesis), the statistical analysis method, the systematic approach. Results: based on the results of the
study, the author concludes that the social determinacy of the establishment and development of criminal liability
for sexual intercourse between an adult (18 years or older) and a person below the “age of consent” is characterized
by both international acts ratified within the territory of the Russian Federation and a number of other reasons,
among which is the imperfection of note 1 to Art. 134 of the Russian Federation, radically different perception of
homosexual relations, including with teenagers, changes in the relationship between people.
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COIUAJIBHASA OBYCJIOBJIEHHOCTbD
YCTAHOBJIEHUA YTOJIOBHOM OTBETCTBEHHOCTH
3A COBEPIIEHUE MPECTYIIJIEHUM CEKCYAJIbHOI'O XAPAKTEPA
B OTHOWEHUWU JINL, HE IOCTUT'HIUX 16 JIET

Huxkonaii AuapeeBu4 Epuos

Jlennnrpaackuii rocynapctBeHHbli yHuBepcuteT uM. A.C. IlymkuHa, . ITymkun, Poccuiickas @eneparus

Beenenne: coBpeMEeHHOE YTOJIOBHOE 3aKOHOJATENBCTBO MPEAIIONAaraeT IPUBICUYCHUE K YTOITOBHOMY HaKa3a-
HHIO 32 I10JIOBOE CHOLIEHHE COBEPIICHHOJIETHEIO C HECOBEPIIEHHOIETHUM peOeHKOM B Bo3pacTe oT 12 1o 16 ner
JIaXkKe B CUTyallUsX sIBHO BBIPAKEHHOI'O Ha TO CoIVIacus MoTepreBieil cropoHoi. OTBETCTBEHHOCTh YCTaHOBIEHA
c1. 134 Yronosuoro koznekca P®. [To nanHbIM opUIHATBEHON CTATUCTHKY, 32 ocieqaue 10 JIeT mponcxXoauT MmiaHo-
MEpHOE YBETHUYECHHE YUCIIa TAKUX MPECTYIMHBIX HOCATAaTENILCTB, BBULY YEr0 UMEETCS HEOOXOTUMOCTh B YCTaHOBJIE-
HHUH NPUYUH, CIOCOOCTBYIOIINX KaK Pa3BUTHIO CAMOTO YTOJIOBHO-IIPABOBOTO 3aIIpPeTa, TAK U POCTY MPECTYITHOCTH B
BHJI€ HEHACWJIbCTBEHHBIX MONOBBIX aKTOB € eThbMU. LesIb: H3y4uTh COlMaIbHbIe 1eTePMUHAHTHI TS ONPEACICHIS
OCHOBHBIX (PaKTOPOB, BIIMSIOIINX HA Pa3BUTHE YTOJIOBHOW OTBETCTBEHHOCTH 32 BCTYIUICHHE COBEPILICHHOJIETHUMHU
JIMIIaMHU B MHTUMHBIE OTHOIIEHUSI C IOAPOCTKaMK. MeToabI: 00II1e U YaCTHOHAYYHBIE METO/bI TO3HAHUS (JEeAYK-
LUA-UHAYKINS, aHATIM3-CUHTE3), METOJ] CTATUCTHYECKOTO aHaJIN3a, CUCTeMHBIH noaxof1. 1o pe3yasraTam nposeseH-
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NPOTUBOJEWCTBUE NMPECTYINHOCTH

HOT'O UCCJIEZIOBAHUS aBTOP MPUXOAUT K BEIBOAY O TOM, YTO COIMajIbHast 00YCIOBIEHHOCTh YCTAHOBJICHUS M Pa3BH-
TUsI YTOJIOBHOM OTBETCTBEHHOCTH 3a BCTYIUIEHHE B IIOJIOBOM aKT JIMIIA, JOCTHUTIIETO Bo3pacra 18 JieT, ¢ JumoMm,
HE JOCTUTIIMM BO3PacTa COINIACHs, XapaKTepU3yeTcsi Kak MEXIyHapOIHBIMU aKTaMH, PaTU(QHUIIMPOBAaHHBIMU Ha
Tepputopuu Poccuiickoit @eneparyuy, Tak U psIIOM APYTUX NPUYHH, K YUCITY KOTOPBIX OTHOCATCS HEUACAIBHOCTh
npumedanus | k ct. 134 YK PO, kapauHanbHO HHOE BOCHPUATHE TOMOCEKCYaIbHBIX CBsI3€H, B TOM YHCIE C IIOAPO-
CTKaMH, U3MEHEHHS BO B3aUMOOTHOIIEHHUSIX MEX/Ty JTHOIbMHU.

KnrodeBsle c10Ba: [1010BOE CHOIIEHNE C HECOBEPIIIEHHOIETHUMH, 3aIllUTa [IPAB JIETEH, I1010Bast HEIPHKOC-
HOBEHHOCTh, OXPaHa IIPaB MOJPOCTKOB, YTOJIOBHAs OTBETCTBEHHOCTh COBEPIICHHONETHUX, CEKCYaJIbHbIE IPECTYII-
JICHHs1, BO3PACT COITIACHSL.

Hutuposanue. Epmos H. A. CoumanbsHast 00ycIOBIEHHOCTh YCTaHOBJICHHS YTOJIOBHOM OTBETCTBEHHOCTH 32
COBepIIIEHHE TTPECTYIUIEHHI CEKCyaIbHOT0 XapaKkTepa B OTHOIICHHH JINIL, He gocturimux 16 et // Legal Concept =
[IpaBoBas mapamurma. —2025. — T. 24, Ne 3. —C. 105-112. — DOI: https://doi.org/10.15688/Ic.jvolsu.2025.3.12

BBenenue

HecoBepiieHHONETHHE BCET/Ia OCTAIOTCS
0COOBIM 00BEKTOM OXPaHBI OT IPOTUBOIIPABHBIX
MOCATaTeNbCTB, U O0ecreueHne HOPMaJIbHOTO
(U3UYECKOTO, TICHXOIOTUYECKOTO COCTOSIHUSL H
Onaromnosy4yus peOeHKa, 3alUThl X MPaB, B TOM
YrcyIe Ha MOJIOBYIO HEPUKOCHOBEHHOCTD, SIBIIS-
€TCsl OHOM M3 NMPUOPUTETHBIX 3aJa4 MPaBOOX-
PaHHUTENbHBIX OPTaHOB U TOCYAapCTBa B EJIOM.

3a ceKCyaJM3UpOBaHHBIC NCHCTBUS MEXK-
Ay COBEPUICHHOJIETHUM I'paXIaHUHOM U JIMIIOM,
KOTOPOE HE TIOCTHUIIIO 16 JIeT, HCKITIOYaIOIHe TPU-
MEHEHHUE HACUIIUS WU YIPpO3y IIPUMEHEHHUS Ta-
KOro HaCuJjinid, a TaKKE€ OTCYTCTBUEC ABHO BbIpa-
JKCHHOr0 HECOoIacusa Ha BCTYIIJICHUC B UHTUM-
HBIE OTHOIIEHUSL, ITPETyCMATPUBACTCS yTOIOBHAS
OTBCTCTBCHHOCTbD BILJIOTH 0 ITOKU3HCHHOI'O JIN-
meHust cBooonbl cT. 134 YromoBHOTO Kozekca
Poccutickoit ®eneparuu (nanee — YK PO).

PeI‘yfI}IprIe IMOMBITKKM COBCPIICHCTBOBA-
HUS YTOJIOBHOTO 3aKOHO/IATENLCTBA U pa3pabor-
Ka pa3IMYHBIX 3aKOHOMPOEKTOB, HATIPABICHHBIX
Ha yXEeCTOYEHUE CAHKIIMH 32 ITOJIOBBIE TIPECTYTI-
JICHU A, O6’b$[CH$[IOTC$[ IMOCTOSAHHBIM POCTOM IIpEC-
CTYIIHOCTH B JIaHHOW cepe U oTpHuIaTelIbHON
Z[I/IHﬁMI/IKOf/i B UX CHH)KCHUU.

[To opuManbHBIM JaHHBIM 3a MEPBOE IO~
ayroaue 2024 ., mo rnase 18 YK PO «IIpectym-
JICHUA IPOTUB TOJIOBOI HCIPUKOCHOBCHHOCTH 1
MOJIOBOM CBOOOIBD ocyxieHo 3 913 uenoBek (1o
OCHOBHOM cTaThe) U 3 666 uenoBek (MpH J0TOI-

HUTENbHON KBanudukanuu), u3 HUX 1 776 —
mo cT. 134 YK PO®. IIpu sTom 286 denoBek
Ha MOMEHT COBEPIICHUS IPECTYIJICHHUS HUMEIN
HEMOTANICHHYI0 MJIM HECHITYIO CyIUMOCTb,
99 npu3HaHBI COBEPIIMBUINMU MPECTYILICHHE
MIpY peuanBe, 7 — MPU OMIACHOM peruanuBe, 1 —
pH 0c000 OITACHOM PEIHINBE, a K JIIICHUTO CBO-
0ombl 10 BceM yacTsaM cT. 134 YK P® npuseue-
HBI 253 yenoBeka [5]. Yka3aHHas HOpMa YTroJOB-
HOTO 3aKOHa IpeTepIiena MocIeTHNEe U3MEH EHUS
B 2013 r. Oiarogaps BBeneHuio B aeiicteue de-
JepaibHOro 3akoHa oT 29 ¢espans 2012 1.
Ne 14-®3, nocie yero ¢ 2016 1. oTMe4yaeTcs XOTh
Y He3HAYUTEIbHBIN, HO CTAOMJIbHBIHM POCT YHCiIa
TaKUX NMPECTYIHBIX MOCIATaTENbCTB. B 3TOM CBSI-
31 3aKOHOMEPHO U CIPaBEMJIMBO CTABUTCS BOII-
POC O COIMANTLHOM 00YCIIOBIEHHOCTH YCTaHOBIIE-
HUS YTOJIOBHOM OTBETCTBEHHOCTH 3a IOJIOBOE CHO-
IIEHHUE C MOAPOCTKAMU M TEPCHEKTHBAaX COBEP-
IIEHCTBOBAHMUS YTOJIOBHOTO 3aKOHOJATENbCTBA
(cM. Tabmuiry) [2].

MeTtonojorus

Hacrostimiee niccnenoBanre oCHOBaHO Ha TPH-
MEHEHHH Psijia O0IICHAYYHBIX ¥ YaCTHOHAYYHBIX
METOJIOB ITO3HAHUS, XapaKTEPHBIX MPH PACCMOT-
PEHUU IPUYHMH YCTAHOBJICHUS KOHKPETHBIX YTO-
JIOBHO-TIPABOBBIX 3aMPETOB U UX NAJbHEHIIEro
BJIMSIHMS Ha MPECTYITHOCTh, O0IIIECTBO M TOCy/Iap-
CTBO. MeTon CTaTUCTHYECKOrO aHaJIn3a 4depe3
KOPPEISIHIO U PErpecCHI0 UCIONB3yeTCs B Iie-

Koan4yecTBO BBISIBIEGHHBIX NpecTylyiennii mo ct. 134 YK P®
¢ 2016 mo 2023 rox

I'ox 2016 2017 2018

2019 2020 2021 2022 2023

Yucno npecTymieH uit 2571 2 603 2 622

2415 | 2197 | 2595 | 2619 | 2701
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JISIX OTpe/IeTIeHU s B3aMOCBSI3el MEX Ty HECKOJIb-
KUMU (haKTopamu, BIUSIONIMMYA Ha TTOKa3aTeH
IIPECTYITHOCTH IO BCEW CTpaHe.

CucTeMHBIN TTOIXO/ K TIPOBENCHUIO UCCIIe-
JIOBaHUsI 00ECTICYMBAET BO3MOXKHOCTH YETKOTO
GbopMyIHPOBaHUS MPENJIOKEHHUH, CITOCOOHBIX
CKOpPPEKTHPOBaTh HOPMY YTOJOBHOI'O 3aKOHa B
YCII0BUAX COBPEMCHHBIX TeHI[eHIII/Iﬁ pa3BUTHA
o0I1ecTBa ¥ B3aMMOOTHOIIICHUH MEKIY JTEOIBMH.

Pe3yJ’II)TaTI>I HCCJIeJ0BaHUA

Heo0xomuMocTh yCTaHOBJICHHUSI YTOIOBHO-
MIPABOBOTO 3aIpeTa Ha MOJIOBBIC CHOIIICHHUSI C JIH-
1I0M, HE JOCTUTTINUM 16-JIeTHEro Bo3pacra, Ofl-
penensercsi BRICOKUM POCTOM KOJMYECTBa Ipe-
CTyIUIEHHMIA 110 Beelt Poccnu u crienndukoii 00bek-
Ta MPECTyIUIeHUs. B 1eiaoM crpaBeInBoO UMe-
HOBATh MPECTyIUICHNE, IPEAyCMOTpeHHOE CT. 134
YK P®, MHOT0OOBEKTHBIM, ITOCKOJILKY BHHOBHOE
JIAIIO TIOCSATAET OTHOBPEMEHHO Ha HECKOIBKO CBSI-
3aHHBIX JIPYT C JPYTOM OXPaHSEMBIX 3aKOHOM
HMHTEPECOB: U (PU3NIECKOE, TCUXOJIOTHYECKOE 3/10-
POBBE HECOBEPIICHHOJIETHUX, U UX TTOJIOBasl He-
MTPUKOCHOBEHHOCTD, 1 OOILICCTBECHHASI HPABCTBEH-
HOCTb, HECMOTPS Ha TO YTO HOpMa HE BXOIHT B
pazmen 5 YK PO.

MopanbHbIe 1 HPaBCTBEHHBIE HOPMBI TPaX-
JaHCKoro odmiecTBa Poccuy MOCTOSHHO MEHsI-
IOTCS M B 3HAYMTEIBHON CTENEHN 00YyCIaBinBa-
FOTCS IO THYECKIM yCTPOMCTBOM rOCYyAapCTBa,
3aBUCHMOCTBIO €0 OT PEINUIUH B TOW WJIM MHOM
CTETICHH, KaueCTBa JKU3HU U TTO3UIIUH TI0 CEKCY-
aJbHBIM OTHOIICHHSAM MEXIY MYXUMHAMH H
YKSHIITHAMH FUTH TIPEACTAaBUTEISIME OTHOTO T10J1a,
a TaKKe OT MPOAODKUTEILHOCTH KU3HH, 37I0PO-
Bbs Tpaxkaad. Tak, 1o 1917 r. yroinoBHO-TIpaBo-
BBIC HOPMBI, HAIPaBJICHHBIC HA 3aNTUTY JIETEH OT
CEKCYaJIbHBIX MOCATATEIbCTB, OBLIM TECHO CBS-
3aHBI C KAHOHUYCCKUM ITPABOM M PEITUTHEH B T1e-
JIOM, YYUTBIBAJIUCH CHOPMUPOBABILUECS TPAIH-
LMY KOHKpeTHO! Tepputopun. Hanpumep, B 1871 1.
B YIIOXEHHE O HaKa3aHUSIX YTOJIOBHBIX M HCTIPa-
BUTEILHEIX OBUTa BBEmeHa cT. 1525.1, camxaro-
ast «BO3PAcT COTTIACHS) HECOBEPIICHHOICTHEN
WCKJTIOUMTENbHO s 3aKaBKa3ckoro kpas [12].
A B mepuo 3apOoXKJACHHUS COMMATHUCTUYECKOTO
rocyaapcTBa mpeaycMaTpuBaIach OXpaHa IMoJio-
BOH HEMTPUKOCHOBEHHOCTH TOJIBKO IIPH TPATUIIH-
OHHOU (opMe BCTyrieHus: B nonoBoit akt. Co-
BPEMCHHBIC K€ MPEACTABICHUs 00 MHTHUMHBIX
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OTHOIICHUSAX HAIUTA CBOE OTpa’keHue B CT. 134
VK P® u B Oonbleii cTerneny, 4eM Koraa Obl TO
HU OBLTO, OTBEYAIOT 3ampocaM OOIIECTBA.

OTHoIIeHNE 3aKOHOAATENS K OTPEACTICHUI0
O0IIIECTBEHHOH OMACHOCTH B [EJIOM MOYHO TIPO-
CIIEIUTH T10 U3MEHEHHSIM, BHOCUMBIM B Ha3BaH-
HYIO HOpMY:

—B 1998 1. mpou3oILIO0 CHUKEHHE BO3pac-
Ta coracus ¢ 16 1o 14 ner, 94To mpUBENo K Hera-
THBHOM CTaTHUCTHKE IpecTynHocTtH [3, ¢. 337], u
ToNbKO B AekaOpe 2003 r., mocie AIUTEeIbHbIX
HCCIIEN0BAaHUH NIOJIOBOU 3PEIOCTH HECOBEPILIEH-
HOJIETHHX CO CTOPOHBI MEIMKOB, TICUXOIOTOB H
MearoroB, €ro BEpHYIIH;

— 00BEKTUBHOE TIOHMMaHNE HEOOXOMMOC-
TH paclIipeHus U 100aBIICHUS KBATU(PUITUPOBAH-
HBIX COCTAaBOB, 00YCIIOBIICHHOE TMHAMUKON pa3-
BUTHS 00LIIECTBA, MPOOIEeMaMH CyJIeOHOM | cIie-
CTBEHHOH MPAKTHUKH, KOTOPOE IMOBJIEKIIO 33 COOOM
1 yBEITMUCHUE pa3Mepa HaKa3aHUsL: JIUIICHHE CBO-
0ombl 10 20 JIeT, a B OTACNBHBIX CIy4asX BILIOTh
710 TIO’KU3HEHHOT 0}

— 000CHOBAHHO U CIIPABEINBO JIOTIOIHHU-
TETBHBIM BUJOM HaKa3aHUs 3a MPECTYIICHHUE
OBLJI0 BKITIOUEHO «JIHIIICHUE ITPaBa 3aHUMAThCSI OI1-
peneneHHON eITeIhbHOCTRIO» CPOKOM 10 20 Jier.

Taxue n3MEHEHUs XOTh U HOCSIT PETIPecCrB-
HBIW XapakTep, TEM HE MEHee SIBJISTIOTCS rapaH-
TOM 3aIUTHI TIOJIOBOM HEMPUKOCHOBEHHOCTH,
a TaK)Ke KU3HHU U 37I0pPOBbS HECOBEPIICHHOJIET-
HUX; BOBMO)KHO, OHH HE CITOCOOCTBYIOT KpaTHO-
MY CHIDKEHHIO KOJIMYeCcTBa (PakTOB COBEpIICHUS
IIPOTUBOIPABHBIX JEUCTBUI CEKCYaIbHOTO XapaK-
Tepa B OTHOUIEHUH TIOIPOCTKOB, OIHAKO MPEIOI-
PEACTSAIOT HEJOMYCTUMOCTh COBEPIICHHS OT-
JIETBHBIX CEKCYyallbHBIX JICHCTBHIA TPUMEHUTENb-
HO K HHAM.

CornacHo Jlexnapanuu npaB peOeHKa, B OT-
HOIIIEHUW HECOBEPIICHHOJIETHUX HEOOXOIUMO
oOecrieynBaTh 0€30MACHOCTh M 3aIUINATH MX
3aKOHHBIE HHTEPECHI, TIOCKOIBKY JTaHHAas KaTero-
pHs JTHII HyXJaeTcst B 0co00i OXpaHe B CHUITY
MaJIOJIETHETO BO3pacTa M, Kak CIEACTBUE, YM-
CTBEHHOW M (pusmueckor Hespenoctu. Kpome
toro, KonBeHnus o nmpaBax pedeHka, patuduim-
poBanHas B 1990 r. npemuectseHHnkoM Poccrn —
CCCP, npenycMmaTpuBaeT 00s13aHHOCTh TOCyAap-
CTBa MO MPUHATHIO 3aKOHOJATEILHBIX Mep, Ha-
MpaBJICHHBIX HAa OXpaHy M 3allUTy HECOBEp-
MIEHHOJIETHETO OT JII000T0 BUJIa HACHIIUS: TICHXO-
JIOTHYECKOTO, (PH3UIECKOT0, a TAKKE CEKCYaTbHOTO.
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OrneHka nessHUs KaK MIPECTYIICHUS B COIIH-
yMe 3aBHCUT OT €ro OOLISCTBEHHOW BpPEIOHOC-
HOCTH, KOTOpasi I0pUIUecK 3a()UKCUPOBaHA B
COOTBETCTBYIOIIICH CTaThe, BKIItOUeHHOH B YK PO.
[NonoBast HEMPUKOCHOBEHHOCTh | TIOJIOBasi CBO-
00/1a HECOBEPIIICHHOJIETHUX B Bo3pacTe oT 12 10
16 mer mpencTaBiIAOT Haubonee 3HAYNMYIO
94acTh OOLIECTBEHHBIX OTHOIICHUH U OMpeeNs-
10T XapakTep 0OIIeCTBEHHON OMACHOCTH JISSTHUS,
OTBETCTBEHHOCTh 3a KOTOpPOE€ HACTyIaeT
no ct. 134 YK PO.

OO6uiecTBeHHAas: OMACHOCTh HEHACHUJIIb-
CTBEHHBIX (DOPM CeKCyabHOU CBS3H COBEpIICH-
HOJICTHHX C JIMIIaMH, HE JIOCTUTIINMH «BO3pacTa
COIJIacus», COCTOUT B TOM, YTO OHU XOTh U CO-
BEpIIAIOTCS HEPENIKO C TIOOPOBOIBHOTO COTIIACHS
MOTEpIeBIIeld CTOPOHBI — 0€3 HACHIIUS, [IIaHTA-
*a, oOMaHa WJIM WHOTO JEHCTBHsI, OXBaThIBaC-
moro cT. 131 mau 132 YK P®, tem He MeHee
CBSI3aHBI C YIOBJIETBOPEHHUEM CBOETO ITOJIOBOTO
BJICUEHUS JINIIOM, TOCTUTIINM ITOJIOBOM 3peioc-
TH, BCIEACTBHE YEro HapyIIaeTCsi HOpMaJIbHOE IO~
JIOBOE U IICUXUYECKOE Pa3BUTHE HECOBEPIIICHHONET-
Hero peOeHKa. JJaHHOM TTO3UIIUH B TOM YUCIIE TIPH-
nepxxkuBaercs u [I.E. Bacuisaenxo [1, c. 12].

Koncturynmonnstit Cyn PO yetko onpene-
JUIT XapakTep Bpela, MPUYHHIEMOrO ITOAPOCT-
KaM B cllydae BCTYILICHHUS C HUMH B CEKCyallb-
HBbIC CBSI3U: 1) MOCATATENHCTBO HA OOLIECTBEH-
HbIC OTHOILICHHS, HATIPABJICHHBIC HA 3aIUTY Pe-
OcHKa OT Bcex (JOpM CEKCyaJbHOrO COBpallle-
HUSI;, 2) TIOCSTaTENhCTBO Ha MOIOBYIO HEITPUKOC-
HOBEHHOCTbH, BHIPRKECHHYIO B IICHXOIOTHIECKOM
HE3PEINOCTH, IO MPUYHHE YeT0 OTEePIIEBIAs CTO-
pOHa HE OCO3HAET B MOJHOM Mepe XapakTep Co-
BEpILIAEMbIX C HEW NEUCTBUMA U UX MOCIEACTBUS;
3) mocsraTenbCcTBO Ha MOPAIIbHO-HPABCTBEHHBIE
ycrou mpHu (GOPMHPOBAHUU JTHYHOCTH pedeHKa
BBH/y TOPMO>KEHHSI IMYHOCTHOTO Pa3BHUTHSI, CO-
KpaIleHHsI €ro COIUANTLHBIX TIEPCIICKTUB, TIPEIST-
CTBHS TIOJTy4EHHUIO 00pa3oBaHusl; 4) mocsrarelb-
CTBO Ha HOpMaJIbHOE (PU3HYECKOE Pa3BUTHE Op-
TaHOB, TO €CTh Ha 3JI0POBBE [4].

[Tozunus U.11. I1enucosoid 1 H.M. ITapiuu-
HA OTHOCHTENILHO 00beMa Bpela, TPUIHHICMO-
ro TaKMM TPECTYMHBIM IOCITaTEIbCTBOM, BU-
JTUTCSl HanOosee 000CHOBAHHOM, ITOCKOJIBKY HC-
cremyemMoe 0oOIIECTBEHHO OMacHoe JesHUE k-
CTBHTEIEHO OTHOCHTCS K KATETOPUH IPECTYILIe-
HUH, 110 Pe3yJabTaTy COBEpIICHHUS KOTOPBIX HH
Bpel, HU yniepO BO3MEIIEHBI OBITH HE MOTYT

108

BBUJY OCOOCHHOCTH O0BEKTa MPECTYIJICHUS:
HEBO3MO)KHO OLICHUTD BPEJI, KOTOPBIi MPHUUYUHEH
HeMaTeprallbHOMY OJIary — ImoJIoBOW HEMpUKOC-
HOBEHHOCTH MOJIPOCTKA, KaK 3TO MPOHCXOAMUT,
HaInpuMep, B HATOTOBBIX PECTYIUIEHUSIX [7, . 58;
6, c. 155].

Ha mpaktuke Bpen, NpUYHHSAEMBIN HECO-
BEpILIEHHOJIETHEMY JIMILY TIPU COBEPIICHUH TIpe-
CTYIUIEHUSI, pacCMaTpHUBAETCS Yepe3 MPU3MY
MMEHHOT0 MopaibHOro Bpema. Tak, B Camapc-
Kol obmactu Hedreropckum pailoHHBIM CyIoM
OBLT BBIHECEH OOBHMHUTEIIbHBIN MPUTOBOP B OT-
HOUIEHWH COBEPIICHHOJIETHETO0 MYXYHUHBI 32
BCTYTIJICHHE B MOJIOBYIO CBA3b C HECOBEPIIEHHO-
nerHer I1.B.I., koTopas, ucxoas U3 BBIBOJOB
cyaa, XOTh W MOHHUMaJla XapakTep U 3HaYeHUe
MPENTIOKEHHOTO U JIOOPOBOIIBHO Jlaa cornacue
Ha TOJIOBOE CHOILICHHWE B €CTECTBEHHOU (opme,
TeM He MeHee CTaja JKepTBOH MpecTyIIeHus,
BBHJIy KOTOPOTO OBbLIM HApyIIEHBI e TOoI0oBast
HEMPUKOCHOBEHHOCTH 1 HOPMaJIbHOE HPABCTBEH-
HOE ¥ (PU3UIECKOE Pa3BUTHE IUIHOCTH, YTO MIPHU-
YUHUIIO €l MOpaJIbHBINA Bpea. Kpome Toro, mo-
MTOJTHUTEIbHBIM HETaTUBHBIM MTOCIIEACTBUEM CTa-
na OepeMEeHHOCTh IMOcieqHeH Kak (QU3NYecKui
BpeI 37I0pOBbIO ToTepreBiIed [§].

JMCKyCCHOHHBIM BUAMUTCS B 3TOM CBSA3U
npumedanue 1 k ct. 134 YK P® 06 obocHoBaH-
HOCTH €0 BBEJICHUS JJIsl OCBOOOXKICHUSI BUHOB-
HOTO JIIIa OT YTrOJIOBHOM OTBETCTBEHHOCTH, ECTTH
IOCJIe COBEPILIEHMS MPECTYIJICHUSI OH BCTYTAaeT
C MOTEPIICBIICH CTOPOHOW B OpavHbBIC OTHOIIE-
HUs. MOXET JI1 MCKITIOUMTh OOIIIECTBEHHYIO OIlac-
HOCTh MPECTYITHOTO TOCSTATEeNhCTBA caM (akT
Opakocoueranus? B cyneOHBIX aKTax CyJI0B Iep-
BOM MHCTAHLIHMH YCMaTPHUBAETCS OMIMOOYHBIN
BBIBOJI O TOM, YTO IIOJIOBOE CHOIIEHHE C HECO-
BEpIIICHHONETHUM 0 16 jeT mepecraer OBITh
O0IIIECTBEHHO OMACHBIM, HECMOTPSI Ha TO YTO 3Ta
(dbopMyITHpOBKa CIIEAYET M3 CaMOro IpUMeda-
Hus [10; 9]. Oumbo4HOCTD, 110 HAIlIEMY MHEHUIO,
3aKII0YaeTcs B TOM, 4YTO cama 1o cebe peruct-
parus 6padHoro coro3a B opranax 3AI'C He uc-
KIII0YaeT CTENeHb OOIIEeCTBEHHOW OMacHOCTH
JIeSTHUSL U HE HUBETHPYeT (aKT MoCcATaTellbCTBa
Ha MOJIOBYIO HEITPHUKOCHOBEHHOCTh HECOBEPIIICH-
HOJICTHETO JIUIIA, TICKXUKY H ()OPMHUPOBAHHUE €TO
JIMYHOCTH.

[Ipuunnoii 3akperenus B CemelfHOM KO-
nekce PO mMuHuManbHOro OpayHOro Bo3pacTa,
CBSI3aHHOTO C JOCTHKEHHEM JTUIOM 18 J1eT, BoIc-
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Tymaer HeOOXOAUMOCTh UCKITFOYCHUS U3 TPAKTH-
KM TOCylapcTBa «JIETCKUX OpaKoB», KOTOpbIE
MPOTHUBOpPEYAT B TOM HYHCIE MEKIYHAPOIHBIM
aktaM. [lonoxxenus cr. 13 HacTosmero komexca
BO B3aUMOCB:3U ¢ 4. 1 cT. 134 YK P® uckmrova-
0T HAaCTYIUIEHHE YTOJIOBHON OTBETCTBEHHOCTH 32
COBEpIICHUE IMPOTUBONPABHOIO JIESHUS B BHJIE
TMIOJIOBOTO CHOIIEGHHUS ¢ HE JOCTUTIIUM 1 6-TIeTHe-
T'0 BO3pacTa MOAPOCTKOM TOJIBKO TOCTIE PEerucT-
paiuu Opaka. [Ipu 3ToM HEOOXOIUMO MMETh B
BHLY, 4TO (PaKT COXUTENHCTBA HIIU BECHHS CO-
BMECTHOTO XO35HCTBa BHHOBHBIM JIUIIOM C TIO-
TepIIeBIIeH CTOPOHOM 0e3 OPUIINATBHOTO TPHU-
3HaHUS YIIOJTHOMOYECHHBIMHU OpraHaMu (OpraHa-
mu 3AI'C) Takux OTHOUIEHHM ceMEHBIMH He
JlaeT OCHOBAaHUM JIJISI KAKOTO-JIMOO JIPyroro mc-
TonkoBaHUs mpumedanus 1 k ct. 134 YK PO.
COOTBETCTBEHHO, perucrpanusi Opaka He per-
POAKTUBHO JIETAIN3YET paHee COBEPLICHHBIE
npectynHble nesuud [11; 8]. Jlannoe mpumeya-
HUE JIOJDKHO OBLIO CTaTh UCKIIOUUTENHHOW Me-
PO, HanpaBJICHHON Ha 3aILUTY UHTEPECOB Je-
Tei, 0JJHaKo OOJIBIIIEe pacCMaTPUBACTCS KaK «JIa-
3efika» ISl u30eraHus yrojJoBHOM OTBETCTBEH-
HOCTH: HE YYHTBIBAIOTCS Pa3HUIIA B BO3pacTe
MEXK]ly BUHOBHBIM JIUIIOM U TIOTEpIIEBIICH CTO-
POHOIi; Hajuuue / OTCYTCTBUE OEPEMEHHOCTH
WJTH KaKoTro-TM00 3a00J1eBaHMs KaK MPHUYHHEH-
HOTO BpeZa 3/I0pOBbIO; MOJIOBAs 3PENOCTh IO-
TEpIEBIIEro U MOATBEPKACHHAS OCO3HAHHOCTh
HECOBEPILIEHHOJIETHETO.

BaxxHO OTMETUTH, 4TO JTOOPOBOILHOCTH
BCTYIUIEHUS] B MHTUMHBIC OTHOILIEHHUS CO CTOPO-
HBI [TOTEPIIEBIIEH CTOPOHBI HE pAaBHO3HAYHA TOMY,
YTO OAHOBPEMEHHO HECOBEPIIEHHOJIETHEE JHII0
BBIPA3WJIO JaHHOE BOJIEU3BSIBICHHUE U JUIA 3aK-
JOYEHHUS BIIOCJIEJCTBUH Opaka ¢ BUHOBHBIM.
Hepenko WMEHHO pOAMTENSIMH TIOAPOCTKA WHHU-
UUpYETCs HEOOXOIMUMOCTh OpadHOTo COM03a,
TOTJIa KaK MOTEPIEBIINH JUIIb «TOTIHHICTCS
BOJIE CBOETO 3aKOHHOTO npencTaButens. Ha Ham
B3IIISI]I, CJICMYET BBISICHATH HATHYKE JOOPOBOIb-
HOCTH HECOBEPILICHHOJIETHETO U IS KBannrKa-
uuu npectyrienus o ct. 134 YK PO (Bcrymute-
HUE B TIOJIOBOE CHOIICHHE), U [T IPUMEHEHUS
npuMedanus 1 (BcTyruieHne B OpadHble OTHOIIE-
HUS), B CHJTY KOTOPOT'O BAHOBHOMY XOTb U Ha3Ha-
YaeTcs yroJIOBHOE HaKa3aHHe, HO OH OT HEero oc-
BOOOXKIaeTcs.

Hymaercs, uro u3 npumedanus 1 k ct. 134
YK P® nomkHa ObITh MCKIIIOYEHA OrOBOPKa O
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TOM, 4TO OpakocoueTaHUE HUBEIHPYET oOIe-
CTBEHHYIO OMACHOCTb JICSHUS, a TaKKe ero He-
00XOJIJMMO PaCUIMPHUTh JOMOTHATENFHBIMU KPH-
TEpUSIMHU, KOTOPHIM BHHOBHBIN O€3yCIIOBHO JION-
KEH COOTBETCTBOBATH, YTOOBI MPETEHIIOBATH
Ha MPUMEHEHHE YTOTO MOJIOKEHUSI:

«1. JIu1o, BiepBbIE COBEPILINBIIIEE TPECTYII-
JIEHWE, IPETyCMOTPEHHOE YacThIO ITEPBOIl HACTO-
SIIeld cTaThh, OCBOOOXKIAETCS CYJIOM OT HakKa-
3aHUS, YTO HE HCKIIOUaeT OOIECTBEHHYIO OTac-
HOCTbh COBEpPIICHHOTO JISTHHU S, €ClT Oyner ycra-
HOBJICHO, YTO 3TO JIUIIO JI0 BEIHECCHUS eMY TIPH-
roBOpa BCTYIHIIO B 3apPETHCTPUPOBAHHBIA Opak
C TIOTEepIIeBIIEH (ITOTEpIEBIINM), TPH COOITOIE-
HUHU CIIETYIOIIUX YCIOBHM:

— BO3pACT MOTEpIEBIICH (TIOTEPIIEBIIETO)
cocTaBjsieT He McHee 14 ner;

— pa3HHIIa B BO3pacTe MeXx Iy IIoTepIieBIIeit
(moTepneBmrM) U TOACYAUMBIM (ITOACYIMON)
cocrasisger He 6omee 10 ner;

— T10 pe3yibTaTaM IICUXOI0ro-TIIeAaroruyec-
KOH 3KCIEepTU3bI YCTaHOBJICHA JI0OPOBOIBHOCTh
Ha BCTYIUIEHHE B Opak moTepreBiiel (IoTepres-
IIero);

— 110 pe3yNbTaTaM CyJeOHO-TICHXUATpHUYIEC-
KO 3KCIIEPTH3bl YCTAaHOBJIEHA ITOJIOBASI 3PETIOCTh
MOTEpPIIEBIIEH (ITOTEPIEBILIETO);

— OTCYTCTBYeT (pu3MUecKuii Bpea, BhIpa-
YKEHHBIHN B 3apa’keHUU MOTepIIeBIIeH (TOTepIIeB-
IIero) BeHepuueckuM 3aboseBanueM, BUY-uH-
(dexmumeit».

Ha namm B3m1s111, ClipaBeIjIMBO TOBOPUTH BO
BCEX OCTaJbHBIX CIydasx 0 HEBO3MOXKHOCTHU OC-
BOOOXKJICHUSI BHHOBHOT'O JTHIIA OT YTOJIOBHOT'O Ha-
Ka3aHHs 10 MpUMe4YaHHio 1, Kak U 1o cT. 76
YK PO, Tak xak HM OHA Mepa, HaIpaBiICHHAs
Ha 3arfia)kKHBaHUe IPUIMHEHHOTO Bpe/ia, He BOC-
CTaHOBUT HOPMAJTBHOTO (PU3UYECKOro, TICHXIYec-
KOT0, IICHXOJIOTHYECKOTO PA3BUTHU S IMIHOCTH, MO-
paJIBHO-HPABCTBEHHBIX YCTOEB HECOBEPILIECHHO-
JIETHETO.

VYronoBHas OTBETCTBEHHOCTH JIaXKe 33 J100-
POBOJIbHBIE TIOJIOBbIE CHOIIIEHHS C HECOBEPIIIEeH-
HOJICTHUMH CITOCOOCTBYET MOBBIIICHHIO YPOBHS
OCBEJIOMJICHHOCTH OOIIIECTBA O Ipo0ieMax U He-
JOIYCTHMOCTH CEKCYallbHOTO HACHIIHS, O HeoO-
XOJIMMOCTH 3aIUTHI IeTeH U KOMILIEKCHOT'O TTOJI-
X0JIa K CEeKCyaJIbHOMY BOCIIMTAHHIO ITOJPOCTKOB,
YTO BaXKHO JJIs1 (QOPMHPOBAHUS KYIBTYphl yBa-
KEHUs ¥ 3200ThI O HECOBEPIIICHHOIETHIX BHYT-
pH CEMBH M B YUEOHBIX 3aBEICHHUSX.
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B xadecTBe cornaabHO-IPaBOBBIX MIPEATIO-
CBUIOK, ONPEACIAIONINX HEOOXOIUMOCTh yCTa-
HOBJICHHUSI YTOJIOBHON OTBETCTBEHHOCTH 32 HHTHUM-
HYI0 OJIN30CTh MEKIY JIUIIOM, TOCTUTIIHMM 18 JeT,
Y HECOBEPIICHHONIETHUM 0T 12 1o 16 ner, B OT-
CyTCTBUE NMPUMEHECHHUS K IMOCIEIHEMY JIFO00
(hOopMBI HACHIIHSI, BBIZCIISIOTCS:

— 3aKperUieHHAas] MEKIyHAPOIHBIMH aKTa-
MU 00513aHHOCTh FOCYIapCTBa Ha 3aKOHOAATEb-
HOM YpPOBHE MPETYCMOTPETh MEPHI, HAIMPABJICH-
HBIC HA OXPaHy M 3alIUTy HECOBEPIICHHOETHE-
IO OT IICUXOJIOTMYECKOT0, (PU3NYCCKOTO U CEKCY-
aJIbHOT'O HACHJINA,

— 00BEKTHBHO CYILIECTBYIONIAS U MEIUIIUH-
ckM OOYCJIOBJICHHAsI TICMXOJIOTHYECKash He3pe-
JIOCTh HECOBEPIICHHOIETHUX OT 12 1m0 16 1et, B
CHITY KOTOPOH MOTepIIeBIas CTOPOHA HE MOXKET
Ha JIOJDKHOM YPOBHE TIOHUMATh BOJIEBBIC M OCO3-
HaHHBIC JICHCTBHS, COBEPIIIAEMBIC COBEPIIICHHO-
JIETHUM JIMIIOM B OTHOILIEHUU HeEe;

— HEJOMYCTUMOCTD JIMIICHUS MOJIPOCTKA
JIETCTBA M OTPOYECTBA, TOPMOKCHHUS JTUIHOCT-
HOTO Pa3BUTHS, COKPAIICHHS €r0 COIMAIBHBIX
TIEPCIIEKTUB, CO3aHUS MIPEMSATCTBHUS MOTYICHHIO
o0pa3oBaHus;

— B IIEJIOM HEraTWBHAS TEHACHITUA IO yBE-
JTYCHUTO KOTMYECTBA HEHACHIILCTBEHHBIX CEKCY-
QIBHBIX MIPECTYIUICHUN B OTHOIIICHWH JIUII, HE JJOC-
Turmmx 16-JIeTHero Bo3pacra.

BoiBoabI

CoBepliieHCTBOBaHKE IPABOBOTO PETYIIUPO-
BaHUs, npeanucanHoro cr. 134 YK PO, o0yc-
JIABIIMBAETCSI OCTPOI HEOOXOAMMOCTBIO 3aIllU-
THI OT TIOJIOBBIX MTPECTYIUICHUI U OXPaHbI HHTE-
PECOB TOAPOCTKOB 10 16 JIeT, KOTOphie 000CHO-
BAHHO IPUYHCIIEHBI K CAMOM YSI3BUMOM KaTero-
pHH HaceNeHUSI.

OOmiecTBeHHAs OMACHOCTh BCTYILJICHUS B
CEKCyalTM3UPOBAHHBIE OTHOLICHUS C IETBMH, HE
JOCTHUTIIMMU «BO3PACTa COTITIACHSD», XapaKTepH-
3yeTcsi O0ObEKTUBHBIMH U CYOBEKTHUBHBIMHU
¢daxTopamu: 1) omacHOCTh OMpenensieTcs ca-
MHM (aKTOM HapyIIEHHUsS «BO3PACTHOTO IICH-
3a» Ha BCTYIUICHHE B CEKCyalIbHbIC OTHOIICHYS,
2) OpakocodeTaHUE He HUBEITHPYET BPEIl, TPUIH-
HSIEMBIH TICUXUKE B (U3NIECKOMY Pa3BUTHIO IO~
pocTka; 3) B I1eJIOM TaKOH Bpem HE MOMJICIKUT
OIICHKE M YacTO MMEHYETCSl «MOpaJIbHBIM Bpe-
JIOM», & TIPH HATUYHH JIOTIOJTHATENHLHOTO HEraTHB-
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HOTO TIOCIIC/ICTBUSL B BUJEC OEPEMEHHOCTH WIIH
MTOSIBJICHU S 3200JICBAHUS TPUCOSMHSICTCS (PU3HU-
yeckui Bpen; 4) gaxe mpu J0OPOBOJIBLHOM
BCTYIUIEHHHU B CEKCYalbHYIO CBSI3b C IOJPOCT-
KOM BHHOBHBIM JIMIIOM HAPYIIAIOTCS OXPaHseMbIe
3aKOHOM MHTEpEChl M HEOT/IENUMbIE €CTECTBEH-
HbI€ ITpaBa HECOBEPIICHHOJIIETHET0 HAa HOPMaJlb-
HOE€ U 37I0pOBOE Pa3BUTHE BCEX OPTaHOB B TEIE,
TICUXUKH, TIOJIOBOK 3PEJIOCTH B PU3UIECKOM H TICH-
XOJIOTHYECKOM CMBIC/IaX B MPOIIECCE CEKCyallb-
HOU caMOMIeHTH DU KAIUH, (POPMUPOBAHKE MIPE/I-
CTaBJIEHUN O MOpajdul U HPAaBCTBEHHOCTH IIPH
B3aMMOJICHCTBUH C COLIMYMOM; 5) Bpea MpUYHU-
HsIeTCA HE TOJIBKO CaMOMY IOTEpIEBLIEMY, HO
1 O0IIECTBEHHBIM MHTEpECaM, MOCKOIBKY TOJI-
PBIBAIOTCS MHCTUTYTHI CEMbH, 00pa30BaHuUs U J10-
BEpUs K PABOBOM CUCTEME.
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