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Introduction: the paper examines the theoretical aspects of the formation of legal doctrine in the Russian
Federation. The concept of legal doctrine, its role and functions in the legal system are considered. The key stages
and factors of the formation of Russia’s legal doctrine in historical retrospect and the modern period are analyzed.
Special attention is paid to the methodological approaches to the study of this phenomenon. Purpose: the theoretical
and legal analysis of the process of forming the legal doctrine of Russia, identifying patterns, stages, methodological
foundations, and specific features. The object of the study is legal doctrine as a complex system of legal ideas,
concepts, principles and doctrinal interpretations of law prevailing in a certain historical period, influencing the legal
system of Russia. The research methodology is based on a set of the general scientific and specific scientific
methods: the historical method, the systematic method, the formal legal method, the comparative law method,
the method of theoretical modeling allowed building the theoretical models of doctrine formation reflecting
the influence of various factors (political, economic, cultural), analysis and synthesis were used to process theoretical
material, identify structural elements of the doctrine and form generalizing conclusions. As a result of the conducted
research, the stages of the process of formation of Russia’s legal doctrine are highlighted, a set of factors
influencing the process of formation of the legal doctrine is identified and disclosed, including the factors influencing
the formation of the legal doctrine of Russia. The features of modern legal doctrine are defined. The conclusion is
made about the dynamic nature of the formation of the legal doctrine of Russia, due to a complex of historical,
socio-political and cultural factors, and its increasing importance in the context of legal reforms and globalization.
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BBeneHme: craThs MOCBSIICHA HCCICIOBAHUIO TCOPESTUICCKHUX ACIICKTOB ()OPMUPOBAHUS IPABOBO TOKTPHHBI
B Poccuiickoit @eneparyui. PaccMarpuBaeTcst OHSATHE PABOBOM JJOKTPHUHBI, €€ POITb U (PYHKIIUH B TIPABOBOM CHCTEME.
AHaTH3UPYIOTCS KITFOUCBBIC 3TAMbl U (DaKTOPBI CTAHOBJICHHS OTCUCCTBEHHOM MPAaBOBOM JOKTPHHBI B UCTOPHUYCSCKOM
PETPOCIIEKTHRE U B COBpEeMEHHEBIH eproa. Oco0oe BHUMaHUE YIESIETCsl METOMOIONMYECKUM TMOIXO0IaM K U3YUCHHUIO
nanHoro (eHomeHa. Llenn: TeopeTHKo-NpaBoBOi aHANN3 TMpolecca GOpMUPOBaHKS IPABOBOW JOKTpHHBI Poccum,
BBISIBIICHUE 3aKOHOMEPHOCTEH, ATAIOB, METOIOJIOTMYECKUX OCHOB U crierupudeckux 4epT. OObEKTOM HCCIIeIOBaHUS
BBICTYIIA€T PaBOBast TOKTPHHA KaK KOMIUIEKCHASI CCTEMA TOCTIOAICTBYIOIIMX B OMPe/eSIEHHbIN HCTOPUIECKHI ITEpHOI
MIPABOBBIX WJIE€H, KOHIIETIIMIA, PUHIUIIOB U JJOKTPUHAIILHBIX UHTEPIIPETAIMi MpaBa, OKa3bIBAIOIIHX BIUSIHUE HA TIPABO-
Byto cricreMy Poccrun. MeTonomorusi vccienoBaHus 0a3upyeTcsi Ha KOMILIEKCE 00IIEHaYYHBIX U YaCTHOHAYYHBIX METO-
JIOB (MCTOPUYECKOM, CHCTEMHOM, (hOPMAaTBHO-FOPHINUECKOM, CPABHUTEITHLHO-TIPABOBOM, METOJIE TEOPETHYECKOTrO MO-
JIeTTMPOBAHUST ), KOTOPBIY TIO3BOITMII TOCTPOUTB TEOPETUUECKUE MOJIETH (POPMHUPOBAHUSI IOKTPHHBI, OTPaskarolHe Biv-
SIHUC PA3JINYHBIX (DAKTOPOB (MOJUTHYECKIX, SKOHOMUYCCKUX, KYIBTYPHBIX). AHAIIU3 ¥ CHHTE3 HCIIOIb30BAIUCH IS
00pabOTKH TEOPETUUECKOro MaTepuaria, BbIJIEIICHNS CTPYKTYPHBIX 2lIEMEHTOB TOKTPHHBI M (hopMHIpoBaHus 00001Iar0-
IMX BBIBOJIOB. B pe3ysibTaTe MpoBeICHHOrO HCCIICIOBAHMS BBIICIICHBI ATAIBI Iporiecca GOPMHUPOBAHHSI POCCHHCKOM
IIPaBOBOM TOKTPUHBI, ONPEIEIICH M PACKPBIT KOMILICKC (paKTOPOB, BIMAIONIMX Ha Tporiecc (HOPMUPOBAHHS IPABOBOI
JIOKTPHHBI, B TOM YHCIIC (PaKTOPBI, OKa3bIBAIOIINE BO3CHCTRIEC Ha (HOPMHUPOBAHHKE MPABOBOI NOKTPHHBI Poccuu. Ompe-
JIeJICHBI 0COOCHHOCTH COBPEMEHHOM IPaBOBOM JOKTPUHBI. CIeIaH BBIBOX O THHAMHYHOM XapakTepe GopMHUpPOBaHHUS
IIPaBOBOM TOKTPUHBI Poccuu, 00yCITOBIEHHOM KOMILTEKCOM HCTOPUYIECKUX, COIMATBHO-ITOTUTHIESCKUX U KYIBTYPHBIX
(haKTOpOB, U €e BO3pACTAaIOIIeM 3HAYEHHH B YCIIOBUSIX TIPABOBBIX pe(OpM U III00ATU3ALINH.

KuioueBble cii0Ba: mpaBoBast JOKTPUHA, IpaBoBasi cucreMa Poccru, HCTOUHUKY TTpaBa, paBoBas KyJIbTypa,
MpaBoBasi MOJIUTHKA, METOOJIOTUS IPABOBEACHUS, UCTOPHS TPaBa, TEOPHS rOCyIapcTBa U Mpapa.
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BBenenue

HUccnenosanue mporecca GopMUpOBaHHS
[IpaBOBOM JOKTPHHBI Poccru sIBIIIE€TCS aKTyallb-
HBIM B cuITy psiia ipuanH. [lepBas u3 Hux — QyH-
JaMEeHTaJIbHAsl POJb JOKTPUHBI BBICTYIAET HUH-
TEJUIEKTYaJIbHOH OCHOBOM IPaBOBOW CUCTEMBI,
OKa3bIBasl CYIIIECTBEHHOE BIIUSHIE Ha TPABOTBOP-
YeCTBO, TPaBONPUMEHEHNE U TOIKOBaHHE IIpaBa
[9, c. 45]. [TonnmaHue ee TeHe3rnca HeoOX0IUMO
JUI OCMBICTICHHS TEKYILEro COCTOSHUS U Tepc-
MEKTUB Pa3BUTHUS POCCUKCKOTO MpaBa. Bropas —
3TO HCTOpUYECKasl MPEEMCTBEHHOCTh U Pa3phl-
BBI, IJIe pOCCUCKas MpaBoBasi TPaJUIMS Tepe-
XKHJIa paJIiKalibHbIE TPaHCOpMAaIIiH (JJOPEBOIIO-
LIMOHHBIN NTEPHOJ, COBETCKAs dI10Xa, [IOCTCOBET-
cKkHe peOpMBI), UTO JeNlaeT U3ydeHHE IBOIIO-
UUU €€ JOKTPHUHAJIbHBIX OCHOB KJIIOUEBBIM
JUIsl IOHUMAaHUs COBPEMEHHOM NTPABOBOM HJICH-
TryHOCTH [5, c. 12—-18]. K Tperbeit MmoxHO 0T-
HecTH BeI30BBI X X1 B., Benb r1o0anu3anus, ud-
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POBHU3aINS, HOBBIE TEOMOMUTHYECKUE PEaIuU CTa-
BAT IIEpel POCCUKCKOM ITPaBOBOM CHCTEMOU CIIOXK-
Hble 3a7auu. DopMHUpOBaHUE aJcKBAaTHOW OTBE-
TaM Ha 9TH BBI30BHI IPABOBOM IOKTPUHEI TPEOY-
€T TITyOOKOT0 TEOPETHYECKOr0 OCMBICTIeHUs [6,
c. 7-10]. K gerBepToii oTHOCHUTCS TIpo0IemMa Cuc-
TeMaTH3alluK 3HaHWH, T/IE CyHIeCTByeT MoTped-
HOCTb B CTPYKTYPUPOBaHHHU U aHAJIM3€ OTPOMHOTO
MaccHBa HAy4YHbIX UJIEN, KOHLICTILIIM U IIIKOJ, COCTaB-
JISIIOIIMX COAEPKaHUE POCCUIMCKOM ITPaBOBOM JTOK-
TPUHBI Ha Pa3HBIX dTalax ee pasButus [2, c. 3].

OcHoBHOE coaepiKaHue

E.M. TepexoB OTMEYAET, YTO «ACHCTBYIO-
mas CucTeMa POCCHHCKOTO IIpaBa IMPEICTaBIIs-
eT co0ol B3aMMO3aBUCHMBIH TaHIEM HOPM Ipa-
Ba M HHTEPIPETAIIMOHHBIX HOPM, KOTOPHIE, B3aH-
MOJICHCTBYSI MEXKIy COOOH, MO3BOJISIIOT OMNTH-
MajbHBIM 00pa30M JOCTHIaTh Liejiel MPaBOBO-
ro perynmupoBanus» [15, c. 77]. [IpaBoBast TOKT-
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pUHA B TEOPUHU POCCHUIICKOTO MMpaBa MOHUMAETCS
KaK CHCTeMa TOCIOJICTBYIOMIMX B MPOgeccHo-
HaJbHOM IOPUIMYECKOM cO00IIecTBe (Tpexae
BCET0 B HayKe) B ONPEIEIECHHBIN eproj Bpeme-
HU B3IVISIZI0B, UIEH, KOHIENLINM, IPUHIIAIIOB U UH-
TepIpeTanuii mpapa, KOTOpbIE 0OIagaI0T aBTO-
PUTETOM U OKa3bIBAIOT CYIECTBEHHOE BIIHSHHE
Ha NPaBOBOE PEryJINpOBaHNE, HECMOTPS Ha CBOIO
HedopMan30BaHHOCTh KaK UICTOYHUKA TIO3UTHB-
HoOTO mpasa [8].

K xirodeBbIM (QYHKITUSM TPaBOBOH JOKT-
PUHBI OTHOCATCS:

1) rHoceomorudeckas (mo3HaBaTeIbHAs):
(hopMupYeT MOHATUHHO-KAaTeropHabHBIN arapar,
00BSICHSICT CYLITHOCTB TIPaBa U MPABOBBIX SBJICHUH;

2) IETHTUMHPYIOIAsi: 000CHOBBIBALT CYIIIE-
CTBYIOIIMI MTPaBOMOPSIIOK, TPUAAET eMy HHTEI-
JEKTYIbHYIO YOCUTENbHOCT;

3) UHTEpIpeTaNOHHAS: TPEJOCTABIISIET Me-
TOZBI U IPUHIIUIIBI TOIKOBAHUS ITPABOBBIX HOPM;

4) mporHOCTHYECKasi U TPeodpa3oBaTelb-
Hasl: OlpeseNnsieT TeHJSHIINN Pa3BUTHUS NpPaBa,
(dbopMyIHpYeT 1IeH U MPUHIIMIIBI TPABOBBIX pe-
dopm [1; 9; 12].

B Poccuu, npuHajiexaiieid K poMaHo-rep-
MAaHCKOH MpaBOBOM CeMbe, JOKTpUHA TpaJauIIU-
OHHO HT'paeT BaKHYIO, XOTA U OMIOCPEIOBAHHYIO
POIIb, TPOSIBIISIONIYIOCS Yepes:

— BIMSHUE HA 3aKOHOAATEIS TIPY MO OTOB-
K€ 3aKOHOIIPOEKTOB;

— 000CHOBaHME pelieHr i KOHCTUTYITHOHHO-
ro Cyna PO u BepxoBuoro Cyna P®;

— COJZIEp’)KaHME TIOCTAHOBJICHUIN IIEHYMOB
BBICIIIUX CYJIOB;

— KOMMEHTapHHu K 3aKOHOJATEIbCTBY, HUC-
MoJIb3yeMble mpakTukamu [3; 4].

Hcropuueckue aTansl pa3BUTHs IPaBOBOM
JOKTPUHBI Poccry mpecTaBisioTes Kak MpoLecc
(hopMUpOBaHHS POCCUICKOM TPABOBOM JIOKTPHHBI,
KOTOPBIM MOJKHO YCIIOBHO PasfeluTh CIELYIO-
UM 00pa3oMm:

1. JopeBomonnonusii nepuon (IX — naya-
110 XX B.). ®opMHUpOBaHUE 1O/ BIUSHIEM BH3aH-
TUICKOIO IIpaBa, 3aTeM 3alaJHOEBPOIEUCKUX
nzel (ecrecTBEHHO-TIPaBOBas KON, FOPUANYEC-
Kuii mo3uTuBu3M). CTAaHOBJICHHE YHUBEPCUTETC-
ko topunmdeckoil Hayku (M.M. CnepaHckui,
b.H. Ynuepun, C.A. Mypowmries, JI.U. Ilerpa-
xkunikuit, I1L.U. HoBropoaues) [5; 14; 16]. JoxT-
pUHA HOCHIJIA TPEUMYIIECTBEHHO JINOEPaIbHO-
MIpaBOBOM XapakTep, OPHEHTHPOBATIACH HA ITOCT-
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poeHure MpaBoOBOro rocynapcTra. B To ke Bpems
MpaBOBas JOKTPUHA 3apPOANIIACEH B TIPAKTHKE CY-
JIOB U TIPUKA30B, TJ€ aKIEHT JAenajici Ha coye-
TaHUU HPABCTBEHHBIX M PEIUTHO3HBIX Haual.
[IpaBoBbie 0Ob4an U HOpMBI Pycckoit [IpaBabt
OTpakaJl U7et0 COOOPHOCTH — SIMHCTBA HAPO-
Jla, BIAacTu U perauruu. [IpaBonoHnMaHue CBSI3bI-
BaJIOCH C MPABOCIIABHOM BEPOH, TAE 3aKOH TPaK-
TOBaJICS KaK MHCTPYMEHT 3aIIUTHI MPaBIbl.

2. Coserckuii nepuox (1917-if — xoHen
1980-x t1.). PagukanbHbIi pa3pslB ¢ MpeKHEH
JIOKTPUHOM. Y TBEPKJICHUE MapPKCUCTCKO-JICHUH-
CKOM TEOopHuM MpaBa KaK €IMHCTBEHHO BEPHOU
(IT.1. Cryuka, E.b. Ilamykanuc, mo3gHee
C.A. Tonyuckuit, M.C. Crporosuy, C.H. bpa-
Tych). JIOMUHUPOBAJIN KJIACCOBBII MOAXON, TPUMAT
rocyapcTBa HaJ| IIPaBOM, OTPUIIAHUE €CTECTBEH-
HBIX TipaB. JJokTprHa OblIa TITYOOKO WACONOTH3H-
pOBaHa ¥ OMYMHEHa MApTUITHON AupeKTHBe [3; 8].

3. Ilepexomubrit mepuox (xouerr 1980-x —
1990-¢ r1.). Kpusuc u oTka3 oT MapKCHCTCKO-
JICHUHCKOW JOKTpUHBL. Bo3pok/ieHne nien ecre-
CTBEHHOT'0 ITpaBa, IpaBOBOI'0 TOCyAapcTBa, Mpu-
MaTa MEeXIyHapOIHOIO MpaBa, MpaB YeloBeKa
(C.C. Anexcees, B.C. Hepcecanu, B.H. Kynpss-
1eB). MiMeno MecTo akTUBHOE 3aMMCTBOBaHUE
3araJHbIX KOHUENIIWNA PU OTCYTCTBUM HOBOW KOH-
COJIMIMPOBAHHOMN HAI[MOHAJILHON TOKTPUHHI [5,
c. 221-250; 10].

4. CoBpemennsiit nepuon (c 2000-e IT. 1o Ha-
crosimee Bpems ). Habmronaercst akTUBHBIN T10-
HCK 1 (hOpMUPOBAHKE HOBOW POCCHICKOM TpaBo-
BOM JOKTPHUHBI, CTPEMSALICHCS K CHHTE3Y HALIMO-
HaJbHBIX TPAIUINH, COBETCKOTO OMBITA (B 4aCTH
COIIMAJIbHBIX TapaHTUI) U COBPEMEHHBIX MHUPO-
BBIX TEHJICHIINI, a KPOME TOT0, YCUJICHUE POJTU
rOCyJIapcTBa, aKIEHT Ha CyBEPEHHUTET, TPaIULIU-
OHHBIE IIEHHOCTH, COIIMAJIbHYIO CITPABEATUBOCTD,
pa3BUTHE KOHCTUTYLIMOHAIN3MA, OJHAKO C TEeH-
JIEHIIMEN K YCUIIEHNIO UCTIOTHUTEIbHON BIIACTH,
aKTHBHOE 00CY>KIeHHE KOHLICIIINU «CyBEPEHHOM
JIEMOKpATHI (B MOIUTHKO-ITPAaBOBOM JTUCKYPCE),
TTOUCK «ITUBUIIM3AIOHHON» HIASHTUYHOCTH POC-
cuiickoro mpasa [6; 8; 11]. ABTopsl oTMe4arOT
TaKKe 3HaYUTENbHOE BIUSIHIE HA JOKTPUHY pe-
menuit Koucturynuonnoro Cyna PO [4].

B Hayke BBIACISAIOT KOMIUIEKC (pPaKTOPOB,
OKa3bIBAIOIINX BO3/ICHCTBIE HA TIpo1ecc POpMu-
POBaHUS JOKTPUHBI: TOTUTHKO-UC0IOTNYECKUH,
COLMAJIbHO-3KOHOMHUYECKUH, ITPAaBOBOM, KyJIBTYp-
HO-MCTOPHYECKHM, MEXAYHAPOAHBIN U HAYYHO-
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WHTEIUIEKTyallbHbIA. PaccMoTpuM conepxanue
yKazaHHbIX (akTopoB. [TonuTuko-uneonornyec-
KHMH 3aKJII04aeTcsl B TOCyNapCTBEHHON ITOJIMTH-
Ke, TP KOTOpOH 0(UIHATILHO MPOBO3TIIAIIAIOTCS
HallMOHAJIbHBIE UJIEH, IICHHOCTH U BHEIIHEIOIN-
THYECKHUI Kypc. PakTop COLMaIbHO-IKOHOMH-
YECKOT0 Pa3BUTHUA MPOELUPYETCS Ha XapakTe-
pe COIMANBHOMN CTPYKTYPBI, 3aIIPOCHI 00IIIECTBA
Ha CNPaBeUIMBOCTH U 3amuTy. [IpaBoBoii dak-
TOp (FOPUAMYECKUIT) OIpenensieT NeHCTBYIOINIee
3aKOHOMIATENbCTBO U MPAKTUKY €T0 MPUMEHEHUS,
0COOCHHO pellleHns BBICIIHX cynoB. KynsrypHO-
HMCTOPUYECKUH OTpakaeT MpaBOBBIE TPaIUIUH,
MEHTAJMTET, PETUTHO3HbIe BO33peHus (Ipexe
BCET0 POJIb IIPABOCIaBUs B KOHTEKCTE TPaIULIU-
OHHBIX I[EHHOCTEH ). MexXyHapoaHbId (QaKTop
MPOSIBISIETCS. B ONPEAICICHHONW TII00an3aIlni,
HEOOXOIMMOCTH TAPMOHHU3AIINN C MEXTyHAPOI-
HBIM TIPABOM, BIUSHUN HHOCTPAHHBIX MPABOBBIX
Mozenen U A0KTpuH. HayuyHo-uHTesIeKTya IbHbI
OCHOBBIBA€TCS Ha Pa3BUTHU OTE€YECTBEHHOMU
OpUNYECKON HAYKHU, B 3TOU CBS3HU AKTUBU3UPY-
ercs JIeSTeTbHOCTh HAY4HBIX IIKOJM, TOSBIIAIOT-
csl HOBBIE TeopeTnueckue Kounenmuu [2; 7; 10].

Ha ocHoBaHWY BBIIIEH3II0KEHHOTO (PaKTOPBI,
BIIMSFOIIIIE HA ()OPMHUPOBAHUE PABOBON JTOKTPH-
HbI Poccum, MOXKHO pa3fenTh Ha BHYTPEHHUE
1 BHelHUe. BHyTpeHHue (hakTopsl BKITIOYAIOT 13-
MEHEHHS B OOLIECTBEHHO-TIOTMTUIECKOH Ccperie,
Ppa3BUTHE HAILTMOHAJTLHOM FOPHIMUYECKOM HAyKH, a TaK-
K€ aKTUBHOCTh IPAaBUTEIbCTBA U MapiiaMeHTa.
BHuerue (hakTopsl CBSI3aHbI ¢ BO3JCHCTBUEM MEXK-
JyHapOITHBIX HOPM U CTaHIapTOB, TPAaHCHAIIMOHAITb-
HBIM OOMEHOM TIPABOBBIMU IMPAKTUKAMH U HJIEs-
MH, a TaKXKe C HEOOXOIMMOCTBIO COOTBETCTBUS
MEXTyHAPOHBIM 00s3aTEILCTBAM.

Crnenmyer OTMETUTH, YTO COBPEMEHHBIN
3TaN XapaKTepU3yeTcsl METO0JI0T MUECKUM ILTO-
panu3MoM, XOTS U C OIPEAETeHHBIMH TOMUHAH-
TamMu. Bo3poxieHne ecTecTBEHHO-NPaBOBBIX
uJell paccMaTpUBAaEeTCsd B KOHTEKCTE 3aIUTHI
MpaB dYelloBeKa M KOHCTUTyIHOHamm3Ma [13].
Uro kacaercss MHHTErpaTUBHOTO IMOIX0/1A, TO TPE-
MIPUHUMAIOTCS TIONBITKY CHHTE3UPOBATH ITO3UTH-
BH3M, €CTECTBEHHO-IIPABOBBIE UJIEH, COLIMOIOT U~
yeckuit moaxon (C.C. Anexcees, B./l. 3oppkun)
[1; 4]. JluGeprapHo-topuanUECcCKasl TEOpHUs
(B.C. HepcecsiHi) akneHTHpPYeT (opMaibHOE
pPaBEHCTBO Kak cymHocTh npasa [10]. Kommy-
HUKaTHBHBIE TEOPUH PACCMATPUBAIOT IIPABO KaK
cucreMbl koMMmyHuKaIui (A.B. ITomskoB) [11].
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Kputnieckuii aHann3 cOBETCKOro Hacenus Gpop-
MHUpPYETCS BOKPYT MEPEOCMBICTIEHUS JAOTM Map-
KCUCTCKO-JIEHUHCKON Teopuu. PopMupoBaHHE
«IMBUITN3AIMOHHOW CIIEM(UKH OCHOBBIBAETCSI
Ha JUCKYCCUHU 00 0COOOM ITyTH POCCHICKOTO ITpa-
Ba, €r0 IEHHOCTHBIX OCHOBAHUSIX.

Takum obOpa3om, poccuiickasi cucteMa
IOPUINYECKUX HUJIeH IBOJIOLHMOHUPYET CKBO3b
HCTOPHIO, IPEACTABIISAS COOO0M MOABUKHBINA KOM-
IJIEKC KOHIICTIITMH ¥ ()yHIaMEHTaIbHBIX IPHHIIN-
noB. Ha ee hopmupoBanue BO3iEHCTBYeT MHO-
KECTBO OOCTOSITENBCTB — OT KYJIBTYPHOTO KOH-
TEKCTa JI0 MEKIYHAPOJHON 00CTaHOBKH, BKIIIO-
Yasi MOJUTHYECKHE M COLMAJbHBIE ACIEKTHI.
B cBoto ouepens, 3Ta TOKTpHUHAIbHAS KOHCTPYK-
LUl CYILECTBEHHO OMPENEIET XapaKTep U pas-
BUTHUE BCEW MPaBOBOW MHCTUTYLUHOHAJIbHOU
CTPYKTYpBI TOCYIapCTBa.

CMeHa MOTUTHYECKUX PEeKUMOB HEHM3MEH-
HO BJIEKJIa 33 CO0O0M MepeoCcMBICIIEHIE IPaBOBO-
'O HaCJIe/IUsl, YTO CO3/IaBaI0 YHUKAIBHBIA )eHO-
MEH POCCHUHCKOM IPaBOBOM KYJIBTYPhI — CIIOCO0-
HOCTh HHTETPUPOBATH SJIEMEHTHI IIPOILILIX TIpa-
BOBBIX CHCTEM B HOBBIC FOPUINICCKUE KOHCTPYK-
uMu. B KOHEUYHOM cuere akTyalibHasi poCCHiic-
Kas MpaBoBas JOKTPUHA MPEICTaBIsAeT coOoit
CIIOKHBIN CHHTE3 Pa3IUYHBIX MTPABOBBIX TPAJIU-
WM, CTaBIUMK PE3yIbTATOM JJIUTEIBHOW HCTO-
PUYECKON BONIOIUH C SIPKO BBIPAKCHHBIMH TIe-
pHOAaMH KaK MPeeMCTBEHHOCTH, TaK U paJnuKailb-
HBIX Pa3pbIBOB C MPEAIIESCTBYIONIAM OIBITOM.

Hauwnnas ¢ 2000-x rT. hopMupyercsi HHHO-
BallIOHHAs KOHIENTyaJlbHAas MOJAENb, KOTOpast
MBITAETCS TAPMOHUYHO OOBEAMHUTD KaK (hyHIa-
MEHTaJIbHBIC MEKIYHAPOIHBIC CTAHAAPTHI IIPaB
YeJI0OBEKA U KOHCTUTYLMOHAIN3MA, TaK U JIEMEH-
TBI HAIITHOHAILHOM CaMOOBITHOCTH, BKITIOYATOIIHE
TOCY/IapCTBEHHYIO HE3aBUCHMOCTb, MOIIb I[€HT-
paTbHOM BIACTH M IPUBEPKEHHOCTH UCKOHHBIM
LIEHHOCTAM. YKa3aHHbIN EpUOJ] XapaKTEePU3yeT-
Cs IMHAMUYHBIM Pa3BUTHEM TAKOW KOMITJIEKCHOM
nokTpuHbl. COBpeMeHHast IOKTpUHA TpaHcdop-
MUPYETCs ITOJT BIMSHUEM HECKOJIBKUX (DyHIaMEH-
TaJIBHBIX MPOIECCOB: MHTErPALlUH Pa3TUIHBIX
METOJONOIMUECKUX KOHIIENIINH, YKPETIJICHUS ro-
CYAapCTBEHHOTO CyBEpEHUTETA, TOBBIIICHHUS BHU-
MaHUS K TPATUIIMOHHBIM IIEHHOCTSIM U COITHAITh-
HOH CIIPaBENJIMBOCTH, 4 TAKXE PACTYLIETO aB-
Toputera perennit Koncrurymonsoro Cyna PO,
KOTOpBIE BCE Yalle BBICTYNAIOT B KAYECTBE HC-
TOYHUKOB JOKTPUHAJIBHOTO XapaKTepa.

IIpasosas napaduema. 2025. T. 24. Ne 3



B ornuune OT aHIIOCAKCOHCKOW CHCTEMBI
poccuiickoe mpaBo (hopMaIbHO He IPU3HAET I0K-
TPUHY HCTOYHUKOM IIpaBa. TeM He MeHee ee pe-
aJIbHOE BO3JEHCTBUE OCTAETCSl UCKIIIOUUTENBHO
BaXXHBIM: OHa CYIICCTBCHHO BJIMACT HE TOJIBKO
Ha CO3JaHUC ITPaBOBbIX HOPM, HO 1 HA UX UHTEP-
MIpeTalNIo, IPAKTUUECKOE MPUMEHEHHE, a TAKKE
UTpaer KIYEeBYyI0 pollb B (hopMHPOBaHUH IOPH-
JYECKOr0 MU POBO33PEHHUS.

JU1 akTHBHOT'O YHaCTHS B peasin3alluy Ipa-
BOBBIX HOPM, IMPEABUACHUSA M3MEHCHUM 3aKOHO-
JIaTeJIbCTBA U KOPPEKTHOI'O OCMBICIIEHUS 3B OJIIO-
LM OTEYECTBEHHON FOPUCIIPYACHIIMY KPUTHYEC-
KH Ba)XHO pa30HMpaThcs B MEXaHW3Max CTaHOB-
JIEHUS FOPUJINYECKUX KOHUECTIIUM.

BriBoj

dopMUpOBaHUE IPABOBON JOKTpUHBI Poc-
CHH — 3TO CJIOKHBIM, MHOTOTPAHHBII U HETIPEPHIB-
HBIU TpoIiece, MTyOO0KO YKOPEHEHHBIH B UCTOPUH
U KynbType cTpaibl. OT TOpEeBOMIOIMOHHBIX UACH
[IPaBOBOI0 IOCYIapCTBa 4YEpe3 UIECOIOTU3UPO-
BAHHYIO COBETCKYIO JOKTPHUHY K COBPEMEHHBIM
novckaM OanaHca MEXIy CyBEpEeHHTETOM, Tpa-
JMIIAOHHBIMHU [IEHHOCTSIMU U 00IIIeYeNIOBEUECKH-
MH IIPABOBBIMU CTAHAAPTAMM POCCHUKCKas Ipa-
BOBasi MBICIIb IEMOHCTPUPYET KaK CIIOCOOHOCTh
K TpaHchopManum, Tak U CTpEMIICHHE K COXpa-
HEHUIO CBOEM MIAEHTHMYHOCTH. HbIHemHss poc-
CUICKasl IPaBOBasi JOKTPUHA HAXOAUTCS B CTa-
JIUY aKTUBHOI'O CTAHOBJICHM S, UCIIBIThIBAS BJIHSI-
HHE pa3HOHANpPaBIeHHbBIX (akTopoB. Ee nanbHeii-
nee pa3BUTHE OyleT OMpeNensiTh He TOJIbKO
BHYTPEHHUH OOJIUK TIPABOBOH CUCTEMBI, HO H Me-
cro Poccun B 11o0aibHOM IPAaBOBOM MTPOCTPaH-
cTBe. TeopeTnueckoe OCMBICIEHHE 3TOrO IPOo-
1iecca OCTaeTcs akTyaIbHOM 3aJaue 1opuauyec-
KOW HayKH.
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