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Introduction: parents in Russian traditional families include the mother and father of the child, that is, his closest
relatives, who form the basis of the family. At the same time, there is no comprehensive study of the concept of parents
in surrogacy. The author conducts a study of the concept of parents, the procedure for their identification in surrogacy,
while focusing on judicial practice, whose analysis reveals the problems that arise in the field under study. The
purpose of the study is to analyze the theory, scientific points of view and law enforcement practice of such an
undefined term as “parents,” and the procedure for their identification under the surrogate program. Methods: induction,
deduction, analysis and formal legal methods. Results: the author believes that such a category as “the concept of
parents” and “the procedure for identification of parents” in surrogate relationships deserves special attention from
scientists. Conclusions: in conditions of unclear legislative regulation of the relationship in question, the only thing
that will help biological parents protect their rights is to competently draw up an agreement on the legal consequences
after the birth of a child, on the rights and obligations of the parties to the agreement. Some specific proposals are also
made to amend Article 48 of the Family Code of the Russian Federation.
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YCTAHOBJIEHUE POJIUTEJIEN PEFEHKA,
BBIHOIIEHHOTI'O CYPPOTATHOM MATEPBIO

SIuuna SIxoBiaesna Kaian

Bonrorpaackuit MHCTUTYT ynpaBiieHus — Guirain Poccuiickoli akaaeMiy HapOIHOTO X03HCTBa
Y TOCYAapCTBEHHOMU city:x0bI ipu [Ipesunenre Poccuiickoit ®eneparnuu, r. Bonrorpan, Poccuiickas denepanus

BBeaeHue: K pOIUTENSAM B PYCCKUX TPAJUIMOHHBIX CEMBSIX OTHOCSATCS MaTh M OTEI| peOeHKa, TO €CTh €ro
camble OMmKanIme poaCTBEHHUKH, COCTABIIAIOIINE OCHOBY CEMBH. IIpH 3TOM KOMILIEKCHOTO HCCIIEIOBAHMUS TIOHS -
TSI POJUTENIEH P CYpPOraTHOM MaTEPUHCTBE HE UMEETCS. ABTOP IIPOBOIUT MCCIIEOBAHKE MTOHSITHS POIUTEIIEH,
MOPSIIOK MX YCTAHOBJIEHHS ITPU CYpPPOraTHOM MATEPUHCTBE, Aejast TP 3TOM YIIOp Ha CyIeOHYIO MPaKTHKY, aHaJIH3
KOTOPO#i BBISBIISIET TIPOOJIEMbI, BOSHHUKATOIIHE B paccMarpuBaeMoii cepe. Llesib Hecae10BaHUs : TPOBECTH aHATTH3
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BOIIPOCHI YACTHOIIPABOBOI'O PETI'YJIUPOBAHUS

TEOPUH, HAYIHBIX TOYEK 3PEHUS ¥ TIPABOMPUMEHUTEIBHON NPAKTHKY B OTHOLIEHUH TaKOTO HEOTPEIEICHHOTO Tep-
MUHa, KaK POJMTENH, U OPSAO0K UX YCTAHOBJICHHS [PU CYppOraTHO# porpamme. MeToabI: HHAYKLUS, TeIyKIIHs,
aHayu3, PopMabHO-IOpUANYECKHU. Pe3yabTaThl: CUUTAaEM, YTO TAKUE KATETOPUH, KaK MOHSITUE POAUTENEH, mops-
JIOK YCTaHOBJICHHS POJJUTENEH, IIPH CYpPOTraTHBIX TEXHOJIOTUSX 3aCITY)KUBAIOT OT/IENIBHOTO MPUCTATFHOTO BHUMAHUSI
y4eHBIX. BBIBOBI: B YCIIOBUSIX HEUETKOTO 3aKOHOIATENTFHOIO PETYIMPOBaHHUS PACCMATPHBAEMBIX OTHOLIICHHH €IMH-
CTBEHHOE, YTO TIOMOXKET OMOJIOTMUECKUM POIUTEIISIM 3alllUTHTh CBOM TIPaBa, — 3TO TPAMOTHO COCTaBUTh JOTOBOP O
IIPaBOBBIX MOCIIEACTBIAX HOCTIE POXKAEHUS pebeHKa, O IpaBax M 00A3aHHOCTAX CTOPOH A0roBOpa. JlaHbI TaKKe KOHK-
pETHBIE MPEeIIOKEHUS 110 BHECEHHIO M3MeHeHuH B cT. 48 CemeitHoro konekca Poccuiickoit deneparmu.

KnrodeBble ci10Ba: 1eTH, yCTaHOBJIEHUE POAUTENEH, CypporaTHas IporpaMma, CypporaTHasi MatTh, pellieHIe
cyna, ceMeHHOe 3aKOHOATEeIbCTBO.
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BBenenue

CraHOBSCH pOIUTENIEM, YEIOBEK IIPHOOpE-
Taer MpaBa M 00SI3aHHOCTH B OTHOIICHHH CBOMX
nereii [12]. OqHako npu UCTIONB30BaHUHU CYppO-
raTHOM ImporpaMMbl jid CTAHOBJICHUS pOAUTEC-
JSIMU 3aTParuBaloOTCsl HEKOTOPBIE ACIEKThI T0-
HSATHSI POJUTENIEH U MOPSIAOK UX YCTAaHOBJICHUS B
CIIOPHBIX CUTyallusAX, KPOME€ TOTO, BOSHHUKACT
BOINIPOC O NMPaBOBOM CTaTyce pOAUTENEH.
HenpoaykTrBHBIE TEXHOIOTHH H3MEHSIOTCSI OBbI-
cTpee, 4eM 3aKOHONATENbCTBO B JaHHOH cdepe.
[Ipu nonyienny peryanpoBaHus IpaBOOTHOLIE-
HUH CTOPOH B IMCITO3UTUBHOM MMOPAJKE CITIOPHBIC
BOMPOCHI MOXHO PEryaupoBaTh B jorosope. Oc-
HOBOW BO3HUKHOBEHUS CyppOraTHON MPOrpaMMBbl
CITYXHT JOOPOBOJIIBEHOE BCTYILICHNE CTOPOH B HEee
Y BO3MOXKHOCTb YPETYIUPOBAaHUSI OTHOLIEHHUH C
MOMOIIIbI0 ToroBopa. Ho orcyrcTBHE moroBopa
MEX]ly CTOPOHAMH, a paBHO HEMPaBUIIBHOE €ro
COCTaBJICHHE MPUBOJAT K BOSHUKHOBEHHIO CIIO-
POB, KOTOpBIE Yallle BCEro MEPeAaroTcs Ha pas-
peenue cyny. [IpaBia, He3aKk/IO4eH e WIH TIPO-
Oenbl B IOTOBOPE — TO HE CMHCTBEHHAS IPO-
Or1ema, MHOTHE BOIIPOCHI HEBO3MOXKHO yPETYIH-
pOBaTh B JOTOBOPHOM TOPSAJIKE, TTOCKOIBKY OHHU
HOCST UMIIEPATUBHBIN XapaKTep WIN BOBCE HE pe-
rynupytorcs. K Takum BompocaM Kak pa3 U OT-
HOCHUTCSI YCTAHOBJICHUE POJUTENEN JIeTel, poxk-
JICHHBIX CYppOTraTHON MAaTEphIO.

HeobxonuMo Taxke paccMOTPETh BOIPOC
3alIUTHl UHTEPEecOB peOeHKa M JAPYrUX CTOPOH
Mpu cypporatHoit mporpamme. MccrnenoBanue
IMOAHATBIX BOIIPOCOB IMO3BOJIUT rﬂy6)1<e IIOHATH,
KOTO CYMTATh POAMUTENSIMHU, U 3a0[HO BHECET
BKJIaJ] B pa3BUTHE 3aKOHONATEILCTBA B cepe
CEMEMHOr0 Mpasa Y 3aIUUTHI JETEH.
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IMonsitue poaureliei

K poagutensM B pyccKHX TpaguIldOHHBIX
CEMBbIX OTHOCATCA KXCHIIMHA B KAa4YE€CTBEC MarTe-
pH ¥ My)KYMHA B KQUeCTBE OTIa peOeHKa, TO €CTh
ero cample OJIMKalIne POJACTBEHHUKH, COCTAB-
JAr0mue oCHOBY ceMbu. [loHsTHE pomguTenei
MnpAMO B 3aKOHOAATCJILCTBC HE OAC€TCA, JIMIIb
MEPEUYUCTIACTCA, YTO UMHU ABJIAIOTCA OTCI U MAaThb.
[TpuyeM TepMUH «POJUTENNY YIOTPEOISETCS HE
TOJTHKO BO MHOKECTBEHHOM YHCJIE, HO U IO OT-
JEeNbHOCTH — ponautens. [Ipestomupyercs, 4ro
MaTCPUHCTBO YCTAHABJIMUBACTCA B OTHOLICHUU
TOM >KEHIIMHBI, KOTopas poauiia pedeHka. B cra-
The 49 Cemeitnoro konekca Poccuiickoit ®ene-
pamuu (mamee — CK P®) Taxxke ykazaHa BO3-
MOXHOCTh YCTaHOBIICHHsI OTIIa PeOCHKA.

OTIIOM B MaTephi0 MpeAIoiaragMple po-
AUTEIN MOT'YT CTaTb TOJIBKO IIPW HAaJIMYUU CJIC-
JIYIOIIUX YCIOBHIA:

1. Hannuue poxkJieHHOTO peOeHKa.

2. Peructparus ero B opranax 3AI'Ca (mipu
HaJIN4Y1U CIIPpaBKU U3 pOAUJIBHOI'O I0Ma, a paBHO
CyneOHOTO pelieHust B cIydae Cropa, CBI3aHHOTO
C YCTAHOBJIEHHEM POJUTENEH UITH OMHOrO U3 HUX).

B coorBercTBUM € ceMeWHBIM 3aKOHOJA-
TCIBCTBOM POAUTEIL — JIMIO, 3alITMCAHHOC B KHHUI'C
aKTOB TPaX/JTaHCKOTO COCTOSHHUSI B OTHOILICHHUH
KOHKPETHOTO peOeHKa.

TpaauunoHHO y peOeHKa eCTh JJBa TeHETH-
YCCKUX pOAUTEIIA, OAHAKO ITPU HMCIIO0JIB30BaHNUN
CYppOraTHOH MpPOrpaMMbl MOXET OBITh U OJMH
TeHEeTHYECKUI poanTeNb (MaTh WK OTEN), a APY-
rOM — AOHOpP, KOTOPBII HEU3BECTEH 3TOMY POAM-
TEIo, U OoJee IByX TEHETHYECKHX POIUTENCH.

N.A. TlaBnoBa cuMTaeT, 4TO «POTUTEITH —
9TO JIUIIA, KOTOPBIE B CHITY pakTa KPOBHOTO POJI-

IIpasosas napaduema. 2025. T. 24. Ne 2



cTBa 00Ja7al0T BCEMU HEOOXOMUMBIMH POJIH-
TCIbCKUMU IIpaBaM1 U O65[3aHHOCT5[MI/I KaK UMYy-
INECTBCHHOI'0, TaK 1 HCUMYIIIECCTBEHHOT'O XapaK-
TE€pa B OTHOIICHNHU CBOUX HECOBCPUICHHOJICTHUX,
a B yKa3aHHBIX 3aKOHOM CITy4asiXx U COBEpIICH-
HOJIETHUX AeTeil» [5, c. 25]. OgHako ¢ MOMeHTa
3aIUThl €¢ JAUCCePTAIMH MPOILIO TaK MHOTO
BPEMCHU U pCaJIMv TaKOBbI, YTO HC TOJIBKO KpPOB-
HOE POJICTBO BBICTYIACT €INHCTBEHHO BO3MOX-
HbIM ()aKTOM YCTAHOBJICHUSI POJMTENHCTBA TI0
OTHOIICHHIO K KOHKPETHOMY PEOCHKY, HO M Y-
THE CIIOCOOBI.

YcraHoBiieHne poauTtese
NpUd MCNOJbL30BAHUH
CYPPOraTHOiIl MporpaMmMsbl

Kaxnapiit peOEHOK — 3TO MPOJOIIKATENh
pofa Kak co CTOPOHBI OTIIa, TaK U MaTepu. Jaxe
€CIIi JOCTOBEPHO M3BECTEH TOJNBKO OJIUH POIHU-
Telb, Y peOeHKa TakKe MMEeTcsl U BTOpOoH. Pe-
OCHKY Ba)KHO PAaCTH ¢ 000MMH POIUTEISIMH H TIPH
HEM3BECTHOCTH OJIHOTO M3 HHUX TpedyeTcs ero
yCTaHOBJICHHE.

Hau6osee octpo Bopoc 00 yCTaHOBICHUH
poauTenei BO3HUKAET IIPH UCIIONB30BaHUU CYp-
pOTaTHOW MPOTpaMMBbl, MOJA KOTOPOH CleayeT
MOHUMATh BO3MOXHOCTh TIepefiaTh OMomaTepu-
aJIbl TCHETUYECKUX POIUTENeH (-J1s1) 1/|ITH JOHO-
pa aJIs SKCTPaKOPIOPaTbHOTO OMJIOAOTBOPEHHUA,
BBIHAIIMBAHHUS U POXKJICHISI peOCHKA PYTroH JKEeH-
LIMHE 32 BBITUIATY BOZHATPAXACHUS €€ YCIyT IIPH
YCIIOBUHU JOOPOBOIBHOTO COTTACHS HA METUIIHH-
CKO€ BMEUIaTeNIbCTBO.

A.H. TuXoHOB cIipaBeIINBO I10Iaraer, YTo
«TE€HeTHYeCKHUE POAMTENH BIpaBe OCHApUBATH
3armch 0 cede Kak 0 POJUTENSX, B CIydae eciu
BMECTO UX OMOIOTMYECKOT0 MaTepraia OblT He-
I10JIB30BaH JOHOPCKUI. BO3HUKaET BOIIPOC O TOM,
Kak MOXHO 00eCIeunTh 3alIUTy TpaB peOeHKa,
POXIEHHOTO B pe3ylbTaTe CypporaTHoro Mare-
PUHCTBaA, €CJIM CypporaTHas MaTh COIJIacHa Iie-
penaTth peOCHKa, a CyNpyKecKasl mapa OTKa3bl-
BacTCA OT HEro 1o MOTHBaM HapyLICHUA YCJIO-
BH1 TaHHOTO MU coritacus» [11, c. 49].

21.115[ YCTpaHCHUA BO3MOXXHBIX MEANITNHCKUX
omm6ok [IpaButenpctBo PO B cBOEM mocTaHOB-
sieanu ot 31 mast 2023 1. Ne 882 «O0 ycTaHOBIIC-
HHUH IMOTCHIHMAJIbHBIX poz[MTeneﬁ B Ka4Y€CTBEC I'c-
HETHYECKOW MaTepu M TeHETHYECKOro OTIa, a
paBHO 0):[HHOKOI71 JKCHIIWHBI B KAYECTBE I'CHCTU-
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YecKOl MaTepu» 00s3a0 MOATBEPKIATH POJI-
CTBO C BBIHONIIEHHBIM CYPpPOTaTHOH MaTephio
pebenkom uepe3 JTHK-tecr.

Be3 crnenmanbHOro MEIUITMHCKOTO 3aKITH0-
YeHUs TaKol peOeHOK He Oyner repenaH MoTeH-
[UAITBHBIM POJTUTENSM, YTO COBEPIICHHO OIPaB-
JAHHO TIPY UCTIONB30BaHUM CYppPOTraTHOW Tpo-
rpaMMBl, KOTJla e¢ Y4aCTHUKaMH CTaHOBSATCS HE
TOJIEKO 3aKa34MKH, HO U MHOKECTBO JIPYTUX y4a-
CTHUKOB, B TOM YHCJIC MEIUIIMHCKIE OpraHmn3a-
I[UU, KOTOPBIE MOTYT TIEPENyTaTh TeHETHUECKHUH
Marepuan. OnHaKO BO3HUKAET JIPYyrod HEypery-
JTUPOBaHHBIN Borpoc: uto Oyner, ecnin JTHK-Tect
MOATBEPIUT POJACTBO TOIBKO C OAHHUM M3 POAU-
teneit? Ecinu ncnonb30Bauch JOHOPCKHE KIIETKH,
TO C ONHHUM W3 POJMTENEH U HE JIOJKHO OBITh Te-
HETHYECKOH CBSI3H, HO ITPY 3TOM T10 3aKOHY OH TIPH-
3HAETCS €ro POAUTENEM, TIOCKOIBKY ITPH Cypporart-
HOW IporpamMme JOCTATOYHOM SIBJISETCS TEHETH-
YecKasi CBsI3b C OJJHAM M3 POJIUTEICH.

Ho eciu o6a cynpyra otnanu cBoit OHosio-
THYECKUI MaTepHual JUisl y4acTHsl B Cypporart-
HOW TIporpaMMe, HO OJIMH M3 CYNPYTroB HE ObLI
YCTaHOBJIEH B Ka4eCTBE TeHETHYECKOIO POIUTE-
7S, TO KaK OyleT ycTaHaBIMBAThCA JIPYroi M3
POAMTEIIEH, OCTACTCSI MOl BOIPOCOM.

Ecnu ucxomuTh U3 TOTO, 4TO TPUOPHTETHI
peOeHKa SIBISIIOTCS HAWTIaBHEHIIMMH, TO MBI
BHJIIM MHOT'O TIPOTHBOPEYMBBIX HOPM IpaBa, Ka-
CalOIIMXCS TPaB JISTEH ¥ MHBIX YYaCTHUKOB ITPO-
rpaMMBbl CYyppOraTHOTO MaTEepUHCTBA.

B nmynkre 5 cr. 16 ®enepanabHOro 3axkoHa
oT 15 Hosa0pst 1997 1. Ne 143-03 «O6 akrax
IPa)X/IaHCKOTO COCTOSTHUS) YKa3aHO, YTO 3ape-
TECTPUPOBATh peOCHKA, POAMBIIETOCS OT CYpPpO-
ratHoi Marepu, B opranax 3AI'C MoryT ToibKo
CYNpYTH, OMHOKAasl MaTh, IABIINE COTTIACHE Ha
MPUMEHEHHE METOI0B MCKYCCTBEHHOT'O OTIOIOT-
BOPEHUSI, TIPH NPEIBSIBICHAN THCBMEHHOTO COTJIa-
cus cypporaTHoit matepu [3, c. 18].

JlaHHas HOpMa WHTEPIPETUPYETCS y4aCT-
HUKaMH CyppOraTHOW MPOTpamMMbl MO-CBOEMY.
Ponutensmu npu cypporatHoil mporpamme B
HACTOsIIIIEE BPEMSI CTAHOBATCS HE TOIBKO CYII-
PYTH U OAMHOKAs MaTh, HO U HE3apETUCTPUPO-
BaHHBIE TAPkI, H OMMHOKUH OTell, U Aaxe 6aldyr-
Ka peOeHKa.

Bompoc o 3anucu B kadecTBe poguTenei
MIPH UMIUIAHTAIIMH SMOPHUOHA PEryIupyercs u. 4
ct. 51 CK P®. Ongnako 3akperuieHHbIH MOpsIIoK
MPUMEHSETCS TOIBKO K CYIIpyram, COCTOSIIIIUM B
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Opaxe, OIMHOKOH YKEHIIMHE U TOJIBKO B OTHOIIIE-
Hum rpaxaad Poccuiickoit deneparuu (Wi of-
HOrOo U3 cynpyroB). OTCYTCTBYET perylinpoBaHue,
KaK yCTaHOBUTH POJTUTENSI, €CIH 3TO OJMHOKHI
orell, 0alyika pedeHKa HIIN OJUHOKUH 3aKa34uK,
HE UMeIoIMK TpaxkaaHcTa PD.

Kak cyneOHbIe pelieHns BOCIIONHSIOT 3a-
KOHOJATEIbHBIA NPO0OEI, CBSI3aHHBIA C PErucT-
parmei qeTeid, poXKICHHBIX OT CyppOraTHBIX Ma-
Tepeu, OMMTHOKUMU OTI[aMH?

Ecnu pomuTeny npu Cnonb30BaHUH BCIIO-
MOTaTeNIbHBIX PEPOAYKTUBHBIX TEXHOIOIHI HE
MOI'YT BO BHECYIeOHOM MOpsAKEe O(hOPMHUTH J10-
KYMEHTBI Ha CBOETO peOCHKA U CTaTh POJUTENEM,
OHH BBIHYKJIEHBI 00paimarhCst B Cy/l 3a pa3pelie-
HUEM CIIOpHOI1 cuTyarui [2, c. 46].

W3BecTHBI ONIOXKHUTENBHBIC PELICHHS Cyla
0 BHECEHHH CBEIICHU TOINBKO 00 OHOM POJUTE-
JIe — OTIIE JIeTel MPY CYyppPOraTHOM MaTepPUHCTBE,
€CITM 3aKa34YMKOM BBICTYMAET OJUHOKHHA OTEIl.
Hanpumep, pemennem JlenuHckoro cyna ObLIO
VAOBIIETBOPEHO TpeboBaHue rpakganiaa Kuras
00 yCTaHOBIICHUH OTIIOBCTBA B OTHOLIICHUY MaJlb-
YHKa ¥ JICBOYKH, POXKJICHHBIX CYyppOraTHON Ma-
Mmoii B ipoBuHIMH Chrayans KHP: «opran 3AI'C
OCYIIECTBUI BbIIady CBUJIETENHCTBA O POXKIIE-
HuM Oe3 ykazaHus B rpade “orell” reHeTHYeCKOo-
ro orima nerei» [8].

B cnenytomem nene OblTH yIOBIETBOpPE-
HBI TpeOoBaHUA Ouonmornueckoro ormna LI3sH
L[3toHb 0 epenave HecoBepiieHHONETHETO L[35H
[{nans Ha BocIHUTaHHUE B €ro ceMbio u3 JlroOe-
PELKOro CIEUAM3UPOBAHHOTO JJIOMa peOeHKA.
Ucren ykazan, 4to sIBIsSETCS OTIOM HECOBEp-
meHHosierHero [3su [{uans, Ha OCHOBaAaHWM CBU-
JICTENLCTBA O POXKJICHHH, BBIJIAHHOTO OPraHOM
3AI'C r. JIroOeplibl, OHAKO W3-3a MaHACMHUU HE
cMoT BoBpeMst 3a0path peberka u3 Pocecnu, poxk-
JICHHOT'O TIPY UCTIOJIb30BaHUH CYpPOTaTHOM Tpo-
rpaMMsl [6].

EcTh 1 HeraTuBHBIE TPUMEPHI — 00 OTKa3e
B Tiepeiadue pebeHKa 0 CypporaTHol mporpam-
Me OIMHOKOMY OTIly. UsHb 0OpaTHiICS B CyIl K
otaeny 3AI'C, MOCKOIBKY B PETUCTPAINH POXK-
JieHus1 peOeHKa eMy ObUIO OTKa3aHO, M3-3a TOro
YTO MM HE MPEACTABICH JOKYMEHT, IMOATBEPK-
JAIOIUNA €ro CEMEMHOE MOJI0XKEHNE HA MOMEHT
BCTYILICHHS B CypporatHyo nporpammy. Cyz ot-
Kasall B YJIOBJICTBOPEHHH TpeOOBaHUH, TaK Kak
MOPSIIOK TOCYAaPCTBEHHOMN PEerucTparfy pox/ie-
HUS peOCeHKa OT CyppOraTHOH MaTepH C 3aInChI0
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OIMHOKOI0 MY>KYUHBI €IUHCTBECHHBIM POAUTEIIEM
pedeHKa 3aKOHOATEILCTBOM HE ONpPECIICH, U,
CJIeZIOBATEIIBHO, PEOCHOK OCTaJicid Ha Ioreue-
HHUH rocymapcerBa Poccuiickoit @enepamnuu [7].

[IpuBeneHHbIe TPUMEPBI UILITOCTPUPYIOT,
4TO 3aKa3YMKaMM BCIIOMOIraTCIbHBIX PEIPOaYK-
TUBHBIX TEXHOJIOTUM B Poccuu BhICTymanu He
TOJIEKO ee TpakJane. Ecim 1o kKakuM-To mpudun-
HaM YYaCTHUKHM CYyppOraTHOM NpOrpaMMbl HE
cpa3y 3a0UparoT CBOUX JIeTed, TO MOCIEAHHE
Haxon4Tcs Ha nonedennuu Poccuiickoin denepa-
UM B JIETCKUX JIoOMax, JOMax MaatoTku. [laxke
MPH HaJTMYUM OMOJIOTMYECKOTO OTIA JIETH SIBIISI-
I0TCSl cCOMaNbHBIMU cupoTamu. ClenoBaTenb-
HO, TIPY OTCYTCTBUH PEIIEHUsI BOIPOCa O IPUHA/I-
JISKHOCTH peOCHKa KOHKPETHOMY POJUTENIO Ha-
pylLIaoTcs TpakaaHckue mpasa aereil. Cruemy-
€T 3alIPETUTH OUHOKUM OTLIaM BCTYIIaThb B Cyp-
pOraTHYIO MporpaMmy, YToObl HE HapyIIaTh Ce-
MEHHOE 3aKOHOIATENIBCTBO.

Ectb criopHble cityyan, korja Ouonoruyec-
KHE POJUTENN XOTAT 3a0paTh CBOUX JETEH, a
cypporatHas MaMa X HE OTHaeT.

Hanpuwmep, B Cankr-IlerepOypre nposenu
npouenypy KO cypporaTtHoit MaTepH, U BBISC-
HUJIOCh, YTO OHa OepeMeHHa nBovHed. Cyppo-
raTHas MaTh IOIIPOCHJIa 3aKa3YUKOB AOIJIAaTUTH
eit eme 50 % orutatel 3a ycayry. buonorndeckue
poAMTENH OTKa3zajauch. Toraa oHa MpemIoKuia
3a0paTh UM TOJIBKO OJHOTO PeOCHKA, a JPYyroro
octaBuTh cebe. buonornueckne pomuTenu Ka-
TErOPUYECKU HE XOTEINU UATH HA NIOBOLY Y Cyp-
poraTtHoil MmaTepu. Toraa cypporaTHasi MaTh po-
AuJia U Ipy IMOJIYUYCHHUU CBUACTCIILCTB O POXKAC-
HUY yKazaja B KauecTBE poAMTeNel cedsi U CBO-
ero myxa [9]. BrocienctBuu cyq BCTan Ha CTO-
POHY 3aKa3uMKOB U ITPU3HAI UX B KAUECTBE T'eHe-
THYECKUX pOJUTENeH — cuycTs 9 mecsiesB ¢
MOMEHTa POXKJICHUST OJIU3HEIIOB.

Cynps Konctutrynuonnoro Cyaza P®
A.H. KokoTOB nipy OTKIOHEHUH 3aKOHOIIPOEKTa
OCTAJICS TPH 0COOOM MHEHHUU U BIIOJIHE PE3OHHO
yKazall, YTO «IpU pa3pelieHuH CIIOPOB MEXKIY
CyppOraTHOM MamMoi M r€eHEeTUYECKUMHU pOAUTE-
MU peOeHKa cyaaM cieqyeT B TEpBYIO Ode-
pelb HCXOAUTh U3 HHTEepecoB pebenkay [ 1]. Han-
OoJiee MOTHO TaKHE MHTEPECHl 3allUINAIOTCS,
eciu peOCHKa OTHAIOT OMOIIOTHMYECKHM POJUTE-
JISIM M 3alIMCBIBAIOT ITOCIICAHUX B KAYCCTBC TaKO-
BBIX, IIOCKOJIbKY MMCHHO OHHU XOTEJIU CTAaTh pOau-
TEISIMU, IMEIOT, KaK IPaBUJI0, JOCTATOYHO ICHEK-

IIpasosas napaduema. 2025. T. 24. Ne 2



HBIX CPEICTB U1 BOCIIMUTAHUS U 00ydeHUs peOeH-
ka. CypporaTHasi MaTh 10 MOMEHTa BCTYIUICHUS B
CYppOraTHyI0 IIporpammy He coOHpaiach CTaHO-
BUTHCS MAaTEPBIO, a MPUIIDIA B HEE C OTHOU IENTBI0 —
3apaboTaTh, MOCKOIBKY HYXKIACTCS B CPEICTBAX
JUTs CYIIIECTBOBAHMSI, & HE B PeOCHKeE.

E.C. MurpsikoBa C4MTaET, 4TO «Cypporart-
Has MaTh HE HapyIIaeT yCIOBUsA I0r0BOpa, pu-
HUMas pelIeHHe OCTaBUTh pebeHka cebe. bo-
Jiee TOT0, HOPMBI JIOTOBOPA, YCTaHABIHMBAIOIINE
00s13aHHOCTh BBIHAIIMBAIOIICH MaTepu AaTh
moclie POJIOB COTJIache Ha 3alHCh 3aKa34uHuKOB
pPOIUTENSIMH PeOCHKA, TOJDKHBI CUUTATHCS HUY-
TOKHBIMHU KaK HapyIlIaloliye MpaBa UCTIOIHUTE-
ns1. Jla, 6e3yciioBHO, TOrOBOP HOCHUT YISl IOTEH-
HHAAJIBHBIX POIUTENEN PUCKOBBIM XapaKTep B CHILY
cienuguku ero npeameray» [4]. Ho vare Bcero
CypporaTHoe MaTepHHCTBO — 3TO CAMHCTBEHHO
BO3MOKHBIHN BapHaHT CTaTb 6HOHOFI/I'—ICCKI/IMI/I
poOAUTEIAMU B 3aKOHHOM ITOPAJIKE.

BwMmecTe ¢ Tem BcTpedaroTcsl Ciydau, KOr-
Jla HE TOJBKO CypporaTHas MaTh HE OTHAeT pe-
OcHKa, HO W OMOJIOTMYECKHE POIUTENH MOTYT
OTKa3aThcsi 3a0UpaTh OONBHOTO pebeHKa, eciH
y HEro oOHapy»Xarcsi MPOOIEMbI CO 3I0POBHEM
[14], unu make COBEPIICHHO 30POBOr0 peOCcH-
Ka, IOTOMY 4YTO Y HUX U3MCHWJINCH IIJIaHBbI UJIN
OHU «3aKa3aym» peOeHKa HECKOIIbKUM Cypporar-
HBIM MaMaM, W Kakas pojuia ObicTpee, TOTO
pebcHKa W B3sUTH TEpBHIM. B noroBope Taxke
MOXET OTCYTCTBOBATh yKa3aHUE Ha 00S3aHHOCTh
OMONOrHUECKUX ponuTeNnel 3a0paTh peOeHKa y
CYppOraTHOW MaTepH WX U3 POJIOMA.

B nepBoMm mpumepe «B pesynbTare cyppo-
raTHOH MPOrpaMMBbl POAMIHMCH ONU3HEbL. Bhisic-
HUJIOCh, YTO OJJUH PEOCHOK 3710pOB, APYTOH — HET.
Buonornyeckue ponutenu 3adpanu TOIBKO OfI-
HOT'O 3JI0POBOro pedeHKa, OT OOJILHOTO OTKa3a-
JIUCh. HqueM HUKAaKHUM 3aKOHOOATCJIBCTBOM Ha
HUX HE HaJaraercs 00s3aHHOCTh 3a0paTh BTOPO-
ro pebenkay [13]. TTockonbKy Tpu CypporaTHOM
MaTepUHCTBE HE TPeOyeTcs MpOoIenypa YChIHOB-
JIEHUSI, TO, K COXKAIICHUIO, HE IIPUMEHSIOTCS ITpa-
BUJIa, KOraa IIpyu YCbIHOBJIICHUHN JOJIKHBI OBITE YCbI-
HOBJICHBI 6paTB$I " CECTPbl BMCCTC OAHUMU PO-
JMTEISIMHA U HE JIOMyCKaeTCsl MX pasiyka.

B npyrom npumepe cypporaTHasi MaTh po-
JIAJia TBOWHIO, HO OMOJIOTUYECKUE POJUTEIH OT
JIeTel OTKa3ajuCh «BBUJY yTpaThl MHTepeca K
"Hum». OHu IMOCCOPUIINCH U XOTAT Pa3BECTUCH, U
JICTH TIepecTaid UM ObITh HyKHBbIME [10]. FOpu-
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JIMYECKH, 0 0TKa3a CypporaTHOH Marepu, OHH
HEC CTaJIl pOAUTEIISAMMU.

[Ipu cypporaTHOM MaTepUHCTBE MaTEpPbIO
peOeHKa sSIBJIeTCs Ta KEHIIMHA, KOTopast ero po-
JWja, a CyNpyrd 3aliChIBAIOTCS B Ka4ecTBE Po-
JATENeH TONBKO IPU HATMYHH €€ COIIIACHs, KOTO-
poe naercst mociie poxaeHust pedenka. Takum
o0pasoM, cypporaTHas MaTh, B COOTBETCTBUHU C
POCCUIICKIM 3aKOHOJATEIIECTBOM, OMOIIOrMYECKON
MaTephI0 BBIHOIICHHOIO €10 PEOCHKA CUMTATHCS
HE MOXKET, HO MOXET OCTaBUTh ceOe He CBOETro
pebenka. Kak paspermts mnpodiemy?

[Ipennaraercst BHECTH U3MEHEHHUE B CT. 48
CK P®, rne 3akpenuTh npaBo BHOCUTH 3aITUCh O
pPoOaAUTEIIAX Ha OCHOBAHNHU 3asIBJICHUM IreHeTHuYec-
KHX POJUTEINEH, CIIPaBKHU O POXKJICHUHU peOeHKa U
tecta JJHK, maxke ecam cypporaTHas maTh He
JIaeT COTJIacHs Ha TaKylO 3aIlHCh.

«Taxkas 3anuch JOJKHA Pealn30BbIBATHCS
o mpumepy 4. 3 ct. 48 CK P®, korna cynpyru
HE COCTOAT B Opake» [3, ¢. 20] 1 Ha OCHOBaHUU
COBMECTHOTO 3asIBIICHHS yCTaHABIMBAETCS OT-
IOBCTBO pedeHka. CreaoBaTenbHO, JaHHBIH CITO-
co0 MOKHO PacrpoCTPaHUTh Ha YCTAaHOBJIECHUE
000UX POAUTEINEH.

BoiBoabI

Ecnu cypporatHas Math 100pOBOIBHO HE
nepenaer peOeHKa 3aKa34uKam, TO BOIPOC MO-
JKET PEIIMTHCS TOMBKO CYIOM B IOPSIKE MCKO-
BOTO Mpou3BOJICTBA. Eciiu y 3aka3zurka ecTh J10-
rOBOP C CyppOraTHOM Mamoii, TO IIaHChHI BHIUT-
paTh JeNo CYIIECTBEHHO MoBbImatoTcs. Ho mo-
CKOJTBKY T10 3aKOHY CaM peOCHOK HE MOXKET OBITh
MPEAMETOM JIOTOBOPA, TO HEJIB3SI U TapaHTHPO-
BaTh Iiepenayvy npas Ha Hero. PedeHok He (ury-
pHpYET B JIOTOBOPE, T/IE PErYAUPYIOTCSI, KaK Mpa-
BUJIO, YCIIYT'U 11O BBIHAIIMBAHUIO, IIpaBa U 00s1-
3aHHOCTH CTOPOH CYppPOTaTHON MPOrpaMMBbI U
BIIOCTIE/ICTBUH OOSI3aHHOCThH JTOOPOBOJIGHOM Tie-
penayn poKICHHOTO peOeHKa.

He Bce HUCTOPHH 3aKaHYNBAIOTCA B IOJIB3Y
reHeruueckux poauteneil. Ilockonbky MHOTHE
MOMEHTBI 3aKOHO/IATElIeM OCTalOTCs HepelleH-
HBIMH, TO B HACTOAIIEE BPEMS TOIBKO JOTOBOP
MOXKET PEeryJupoBaTh OTHOILICHUS, HO B Cly4ae
€ro HEUCIOJTHEHHST HEOOXOqMMO BCe ke oOpa-
matbed B CyA. A Cynbl B MOTHUBHPOBOYHOI 4a-
CTU PEIIEHHs] HE MOTYT CChLIAThCSl HA KaKOH-
TO CTIEHHUANBHBIA 3aKOH, MOCKONBKY JTHOO 3TO

50 —




BOIIPOCHI YACTHOIIPABOBOI'O PETI'YJIUPOBAHUS

BOBCE HE PEryaupyercs, JIMOO perylupyercs
BCKOJB3b WJIU HedeTKo. [lo3ToMy enmnHCTBEH-
HOE, YTO TIOMOXKET OMOIIOTUIECKUM POAUTEISIM
3alIUTUTH CBOM INpaBa, 3TO — TPAaMOTHO COCTa-
BHUTH JJOTOBOP O MIPABOBBIX MOCIENCTBHUIX OC-
Jie pokJeHus pebeHka, o mpaBax u 00s13aHHOC-
TSIX CTOPOH JOTOBOpA.

B 2017 r. ObUT OTKJIOHEH 3aKOHOIIPOESKT O
3ampere CypporaTHoro matepuHcTBa. llpemna-
raJioch BMECTO 3TOT'O BHECTH U3MEHEHHUS B JIe-
CTBYIOIIEE 3aKOHOATENBCTBO, YTOOBI 3aIIUTUTh
BCEX YUYACTHUKOB CAEIKH, BKIIOUas Jereil, Ho, K
COXKaJIEHUIO, TOKa HUKAKUX PaJUKaIbHBIX U3Me-
HEHMH 3aKOHOAATENbCTBA HE MPOUCXOIUT. Bom-
POC O 3aIlliCH B KauyeCTBE POAUTENEH MPU UMII-
JMaHTalMKu dMOpUOHa perymupyercs 4. 4 ct. 51
CK P®. Omnako 3aKkpernyieHHBIH MOpaI0K MpH-
MEHSETCA TOJNBKO K CYNpyraM, COCTOSIIHUM B
Opaxe, ¥ TOJNBKO B OTHOIIIEHHUH I'paxaan Poccuii-
ckoit ®eneparyn. OTCYTCTBYET PEryIUpOBaHUE,
KaK YCTaHOBUTH POJUTENS, €CIIH 3TO OJWHOKHUI
3aKa34ydK MM HE UMEIOIIMH rpaxaaHcTea PO.

B cBs3u ¢ aTHM npensaraeTcs BHECTH U3-
Menenue B cT. 48 CK PO, rie 3akpenuts mpa-
BO BHOCHUTH 3aIlUCh O POIUTENSX HAa OCHOBA-
HHUU 3asBJICHUN TE€HETHUYECKUX POAHUTENEH,
CIIpaBKHU 0 poxaeHuu pedberka u tecra JJHK,
JlaXKe €clIi CypporaTHas MaTh HE JaeT corjia-
CUd Ha TaKylO 3aIUCh.
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