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LEGAL PROBLEMS OFARMS IN CIVIL CIRCULATION
AMONG INDIVIDUALS (CIVILIANS)
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Introduction: arms belong to things whose circulation capacity is of a specific nature, established in the
norms of current civil legislation. Its circulation among the civilians is characterized by accessibility to transfer
ownership or possession to other entities; the presence of value expression or real value; the establishment of
specific grounds and requirements for acquisition and inclusion in civil circulation in a limited form. Despite the
consolidation of the concepts of arms, arms in circulation, and the regulation of the legal status of civilian arms in
Russian legislation, certain terminological and practical issues in the field of arms in circulation among the civilians
remain unresolved. In doctrinal sources, the term also remains too abstract, which makes it advisable to revise it, as
well as to determine the characteristic signs of arms in circulation among the civilians. The purpose of the paper is
to define the essence of the concept of arms in circulation among individuals, highlighting its characteristic
features. To achieve this goal, the general scientific (the method of analysis and synthesis, systemic, dialectical)
and the special (formal legal, comparative law) research methods are applied. Research results: the paper reveals
the peculiarities of arms in civil circulation among individuals. The intersectoral nature of legal relations associated
with the arms in circulation among the civilians is established: in addition to the civil law aspect, the provisions and
norms of economic, customs, family, and administrative law are also involved. It is revealed that in Federal Law
No. 150-FZ of December 13, 1996 “On Arms”, the general term “arms in circulation” outlines a limited list of actions
available for implementation in relation to the analyzed objects of civil rights (things, property, goods). Conclusions:
the approach is justified, whereby arms in civil circulation among individuals should be understood as a set of
public legal relations arising in the process of transfer of rights and obligations between civilians regarding
transactions or other actions in relation to a certain object (arms) that has the ability to be in limited civil circulation
and be under the control of state bodies in order to satisfy public and private interests.
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ITPABOBBIE ITPOBJIEMbI I'PA’XKJIAHCKOT'O OBOPOTA OPY XU
CPEIU ®U3NYECKUX JINL (I'PAZKKJAHCKOI'O HACEJIEHUA)

Oaum3soaa Jxxomuu Jxxamien
MocxkoBckuii yauepcuter MBJI Poccun um. B.4. Kukors, r. MockBa, Poccuiickas @eneparys

BBenenne: opyxie OTHOCHTCS K BeI[aM, CIIOCOOHOCTh KOTOPBIX K 000POTY HOCUT CrielM()UIECKHI XapaK-
Tep, yCTaHaBIMBAEMBbIil B HOpMaXx JEHCTBYIOLIEro IPaskIaHCKOro 3aKoHozaTenbcTBa. Ero 060pot cpenu rpaxianc-
KOT'0 HaCeJICHUs XapaKTepU3yeTcsl JOCTYITHOCTBIO K IIepefjade B COOCTBEHHOCTh WM BIIaJIEHUE APYTUM CyObeKTaM;
HAJIMYMEM IIEHHOCTHOT'O BBIPAYKEHUS WM PeabHOW CTOMMOCTH; YCTAHOBJICHUEM CIIEHU(UYECKUX OCHOBAHUHN U
TpeOOoBaHMI TPHOOPETEHUS M BKIIIOUESHUS B TPAYKAAHCKHI 000pOT B OTpaHHYeHHOM Buie. HecMoTpst Ha 3akperuie-
HHE B POCCHMCKOM 3aKOHOJATENILCTBE IOHATHUI OpYXHs, 000pOTa OpY)XHs, PerlaMeHTallU IIPaBOBOrO CTaTyca
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Onumsooa [ocomuu Jorcamuied. TpaBoBbie IpoOIEMbI IpaXkJaHCKOTO 000pOTa OpYKHUs Cpear PU3MYESCKHUX JTHI

TPaXKIaHCKOTO OPYXHsI, OT/IEIbHbIE TEPMHHOJIOTHYECKHE 1 IPAaKTUKO-IIPHUKIIaIHBIE BOIIPOCHL B chepe odopora
OpYXXHS CpPellv TPaXkIaHCKOTO HACEJICHUS OCTAIOTCS HEpa3peluIeHHBIMH. B TOKTpHHAIBHBIX HCTOYHUKAX 000-
3HAYEHHBII TEPMUH TAKXKe OCTACTCsI CIIUIIKOM aOCTPaKTHBIM, 4TO 0OYCIOBIMBAET LI€1eCO00Pa3HOCTh €ro Ie-
pecMoTpa, a TaKKe OIPEAENIeHNs XapaKTePHbIX IPU3HAKOB 000pOTa OPYKUS CPeU IPaxITaHCKOTO HAaCENICHHUA.
Leabo cTaThy SIBISETCS ONpPENEICHUE CYIIHOCTH ITOHATUS 000pOTa OPYXKHS Cpein (PU3HYECKUX JIHIL C BhIeIIe-
HUEM €r0 XapaKTepHBIX MPU3HAKOB. [IJIsl ZOCTHKEHHS IOCTABIICHHOM 1I€TH, IPUMEHEHBI 00LIIeHayYHbIE (METOA
aHaJIN3a ¥ CHHTE3a, CHCTEMHBIH, IMAJIEKTUYECKH) U crienuaibHble (opMaIbHO-FOPHINYECKHH, CPaBHUTEIBHO-
MIPaBOBOH) METOABI HCCIIEIOBaHNS. Pe3yabTaThl HCCIeOBAHMSI: B CTaThe PACKPBIBAIOTCSI 0COOCHHOCTH I'PaXK-
JTaHCKOT0 000poTa OpyXHs cpeay PU3MIECKUX JIHI]. YCTAaHOBJIEH MEXOTPACIEeBOH XapaKTep IpaBOOTHOIIEHUH,
CBSI3aHHBIX C 00OPOTOM OpPY)KHS CPEAU TPAsKJaHCKOI0 HACETICHUA: IIOMUMO I'PAXKAAHCKO-IIPAaBOBOI'O aCIEKTa,
3a/1efiCTBOBAHBI TAKXKE MOJIOKEHHSI M HOPMBI X035HCTBEHHOTO, TAMOXXEHHOT'0, CEMEHHOT0, 8 IMIHUCTPATUBHOTO
npaBa. BreisiBieno, uro B dexgepansHoMm 3akoHe oT 13.12.1996 . Ne 150-®3 «O6 opyxumn» o0muid TepMUH
«00OPOT OPYXKUs» OUEePUHBAET OTPaHHUYEHHBIHN ITepeueHb JAeHCTBUH, TOCTYITHBIX JJIsl OCYIIECTBICHHS B OTHO-
LICHUU aHAJIM3UPYEMbIX 00BEKTOB IPaXKAaHCKKX MpaB (Bellel, MyIIecTBa, ToBapoB). BeiBoabI: 000cHOBaH
MOJIXO/, COTJIACHO KOTOPOMY IO/ I'PaKJaHCKUM O00OPOTOM OpYXHS cpeau (U3MYECKUX JIUI] AOJIKHA MOHU-
MaTbCsl COBOKYITHOCTH YOJIMYHBIX MPABOOTHOIICHNH, BO3HUKAIOIIUX B IIPOLIECCE MIepexoa MpaB u 00s3aHHO-
CTEe MeXay rpakIaHCKHMH JIMIAMHU MO MOBOJY COBEPILEHUS CIENOK WM APYrUX NEHCTBHI B OTHOIICHUH
OIIpeeNIEHHOT0 00beKTa (OpyKus), 00JaAar0OMIEero CIOCOOHOCTEI0 HAXOAUTHCS B OTPAHUYECHHOM I'paX1aHC-
KOM 000poTe U IpeObIBaTh MOA KOHTPOJIEM IOCYIapCTBEHHBIX OPraHOB C LENbI0 YIOBIETBOPEHHS rocyaap-
CTBEHHBIX U YACTHBIX HHTEPECOB.

KnroueBble c10Ba: 00bEKT IPaXJaHCKUX IIPaB, OPYXKHE, TPaXIaHCKOE OpYyXKHe, 000pOT OpYKHUs, IParkJaHC-
KO€ HaceJIeHHUE.
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BBenenue

B coBpeMeHHOM 001IeCTBE TPOCISKHUBA-
eTcs TpaHCchOpMaIUs MOIX0M0B K BJIaJICHUIO
opyxreM (PU3NYSCKUMU JIUI[AMH, YTO JIOTUYHO
00YCJIOBHIIO 11€J1eCO00Pa3HOCTh OOpaIleHHs K
mpobaeMaM IPaBOBOi perjaMeHTalNy U IpaK-
THKHM OCYIIECTBIEHUS TPakJIaHCKOro 00opora
OpYXHs.

AKTHBU3AI[Ms COBPEMEHHOM 0OIIECTBEH-
HOW W HayYHOH JAMCKYCCHHU CBsS3aHa ¢ 00ocCTpe-
HUEM OOIIIeCTBEHHO-TIOMUTHYECKHX TTPOIIECCOB
Y HEKOTOPBIM yXY/IIUEHUEM KPUMUHOTEHHOM CH-
TyaIliH, B Pe3yJIbTATE Yero YCHIIUIICS aKI[eHT Ha
3alIUTe HACeIEHUS OT HE3aKOHHBIX MocsTra-
TEILCTB Ha XU3Hb, 3I0POBLE, YECTH, JOCTOUH-
CTBO W WHBIEC IIpaBa 4Yel0BeKa, MPOBO3IJIAIICH-
HBIC HAa KOHCTUTYHHMOHHOM YPOBHE€ BBICHIMMMU
neHHocTsaMu. Hapsaay ¢ IpyruMu acrnekramu
YCHJICHHSI CTETICHH 3aIUIIEHHOCTH OOIIIECTBEH-
HOT'O MOpsAKa, OOIIeCTBEHHONH 0€30MacHOCTH,
HACEJICHUS U JIMYHOCTH, 00CYKIaeTCs M BOIIPOC
YIPOIIEHHS 000pOTa OPYIKHUS CPEIH TPaskIaHC-
KOTO HACEJECHHS, YTO OTYACTH COOTBETCTBYET
COILMAJIbHOM MMOTPEOHOCTH B PETYTHPOBAHHH TIpa-
Ba Ha CaMO3allUTY.
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Oo6opoToCcnocoOHOCTH
KaK KJII0YeBoe CBONCTBO Belleii

PackpbiBas cnieluduky rpaskaaHcKoro 00o-
poTa OpyXKusl cpeny (GU3NUECKUX JIUI, CIEAyeT
MpeXJie BCEro KpaTrko OXapaKTepH30BaTh CYII-
HOCTB 00opoTa opyxus B reiom. OOriiee onpese-
JICHUC ITOHATH A <<O60pOT>) MNPUMEHUTECIILHO K aHa-
JIN3UPYEMBIM 06IIIeCTBeHHBIM OTHOIICHUAM TpPaK-
TyeTcsl KaK JIBU)KEHHUE IIEHHOCTEN B 00IIIECTBE I
Kak (opma oOMeHa O0ObEeKTaMH IpaBa cOOCTBEH-
HOCTH TIyTeM KYIUIU-TIPOJIaXKH, a TAKKe HEIOoCpe-
CTBEHHOT'0 MCITONB30BaHus. B IIPUBEACHHOM OITPC-
JCJIICHUN KIHOYEBBIMU ABJIAIOTCS ABAa B3aMMOCBA-
3aHHBIX KPUTEPUS: «IIEHHOCTB» U «OOBEKT CO0-
CTBEHHOCTH», 3aKpeIlIsieMble HOpPMaMH I'pakJaH-
CKOT'0 3aKOHONIATeNbCTBA. [10 OTHOIIGHUIO K 00BEK-
Ty TpaBa COOCTBEHHOCTH, KOTOPOE MMEET IICH-
HOCTb, 3aKOHO/IATENIb IPUMEHSIET TEPMUH «BEIIb)
(crares 128 I'pakmanckoro xonekca Poccuiickoit
Oeneparuu [1], ganee — 'K P®). IIpu 3tom, co-
OTBETCTBYIOIIME OOBEKThI 00IaZaloT CBOHCTBOM
CBOOOITHOTO OTUYXKJICHHS WJTH TIEPEXO0/Ia OT OTHOTO
nmna K apyromy (cratba 129 'K PO).

Tem cambIM, BEIIM, KOTOPbIE UMEIOT CTO-
HNMOCTHOC BBIPAXXCHUC HUJIK MOTYT 6LITL OLICHC-
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HEI (TO €CTh, SIBJISIOTCS IIEHHOCTSIMH ), BEICTYTIA-
10T 00BEKTOM MpaBa COOCTBEHHOCTH U MOTYT
HaXOIUThCSA B CBOOOTHOM OOpallleHUuU. 3Hauu-
MOH MX XapaKTEPUCTUKOU SBISAETCS, COOTBET-
CTBEHHO, 000POTOCIIOCOOHOCTh — TO €CTh, CBOM-
CTBO BBHICTYNaTh OOBEKTOM TPakJaHCKOro 000-
poTa, 1Moj KOTOPBIM IMOHUMAETCS IOpHITIecKast
(hopMa SKOHOMHYECKOTO 000POTa OTpeeICHHBIX
Orar, IMEIIMX IIEHHOCTh (JCHEXKHBIA SKBUBA-
nenT) [7, c. 9-10; 9, c. 245].

B HayuyHO# nMTEpaType BBICKA3BIBAETCS
MHEHHE, 9TO 000pOT Bellel TakKe OTHOCHUTCS K
rpaXkIaHCKOMY 000pOTY; TIPH STOM, BEIIH MOT'YT
BBICTYIIATh M B Ka4eCTBE TOBapa, U B KayecTBE
HMMYIIECTBA; 000POT IIPH 3TOM PEaTU3yeTCs IN00
CBOOOJIHO /ISl BCEX, MO0 JOCTYITHO TOIBKO JUIS
OrpaHHYEHHOTO Kpyra cyobekroB [5, c. 117].
To ecTh 000pOT Bellleil B KauecTBe MMYIIECTBA
WM TOBapa MpeJCTaBIsieT COOOH COBOKYITHOCTh
OTHOIIEHUI MEX]y CYObEeKTaMU X035 HCTBOBAHMSI
U IPYyTUMH YYaCTHHKaMHU — CyObEKTaMH 4aCTHO-
ro mpaBa. Y4UTBIBas PaBEHCTBO BO3MOXKHOCTEH
JUTsI CyOBEKTOB XO35HICTBOBAHUSI PEaM30BaATH CBOU
MOTPEOHOCTH OTHOCUTENTHHO BIIaJICHHSI, TIOJIh30Ba-
HUSL ¥ paCIIOpsDKEHHS O0IIEIOCTYTHBIM TOBAPOM,
TaKOW 000pPOT IOIKEH OBITH CBOOOTHBIM.

CormacHo copepxanuto ctatbu 129 'K PO,
000pOT — 3TO COCOOHOCTH CBOOOHOTO OTHYXK-
JICHU S [IEHHOCTEH WIIH 1epexo/ia OT OTHOTO JINIa
K JIpyroMy B TIOpSJKE MTpaBoNpeeMcTBa (Hacie-
JIOBaHME, PEOPraHn3aINs IOPUANIECKOTO JINIIA)
100 HHBIM CIIOCOOOM, €CITF OHH HE OTPaHUYCHBI
B obopote. OrpanudeHus B 000poTe TpaJHIIU-
OHHO YCTaHaBJIMBAIOTCS JUIsl Bellei, mpuMeHe-
HUE KOTOPBIX MOXKET MPEICTABIATh YIrpo3y s
KU3HU U 37I0POBBS YeTIOBEKa, O€30I1aCHOCTH 00-
IIeCcTBa U TOCYIapCTBa, a TaKXKe MOTpedneHne
WJTH UCTIONTb30BaHHUE KOTOPBIX JIOJKHO OCYIIECTB-
JSTHCSA C OTPaHUYCHUSIMH B TEJISIX COXPAaHEHUS
COOTBETCTBYIOLIUX OOBEKTOB.

Opy:kue B yuciae Beulei,
OrpaHHYeHHBIX B o0opoTe

K Bemiam, orpaHuueHHBIM B 000pOTE, OT-
HOCHTCSI B TOM YHuCIIe 1 opyxue. [Ipu aTom, cyr-
HOCTH TIOCIICTHETO KaK BEIIH OYEBHIHA, XOTS U
HE KOHCTATHPYETCS B HOpMax HAIlMOHAJIBHOTO
pOCCHICKOT0 3aKOHOIaTENbCTBA. J1J1 cpaBHEHUS,
ucxons u3 conepxxanust Jupextusl EC «O KoHT-
porsie 3a MPUOOPETCHUEM U BIIAJICHUEM OPYKHEMY,
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BCC BUABI OPYXKUA MOXKHO OINPCACIUTH KakK
«BEII[bY, YUYUTHIBAas TaKUE MPHU3HAKU KaK «BO3-
MOYKHOCTh TIEPEHOCa B MPOCTPAHCTBE», «MaTe-
PHATBHOCTh KOHCTPYKIIUNY, TEXHUIECKHE YCII0-
BUSD» U T. 1. [4].

TpaauMoOHHO BEUIbIO B TpaXJaHCKOM Ipa-
BC ABIACTCA NMPEAMET MaTCpUAJIBHOIO MHUpa,
B OTHOIIICHHH KOTOPOTO MOTYT BO3HUKATh I'Pa-
JTAHCKHE TpaBa U 00s13aHHOCTH. DesiepabHbIi 3a-
koH oT 13 nexadps 1996 . Ne 150-®3 «O06 opy-
xumy [2] (nanee— Penepanphblii 3akoH Ne 150-D3)
OMpeiesieT OpPY)KHe KaK yCTPOKWCTBA U TpeaMe-
Thbl, KOHCTPYKTUBHO ITPEAHA3HAYCHHBIC JI ITopa-
JKEHUS >KUBOM MIJIM MHOM I, TIOIaYX CUTHAJIOB.,

Hcxons n3 yKka3aHHOTO, YUHTBIBAsI Pa3peln-
TEBbHBIN XapakTep MpeObIBaHUs OPYXKHUs B 00pa-
IICHUH (PU3MYCSCKUX JIUII, HE HAJICJICHHBIX CIICIIU-
aJIbHBIMU XapaKTEPUCTUKAMU, IPUMEHEHUE IIPU-
3HAKa «CBOOOIHBIN 000POT» OTHOCHTEIHLHO OpY-
KU CpeIM TPakJaHCKOrO HACEJICHHs HE MPE-
cTaBJIsieTcs BO3MOXKHBIM. COOTBETCTBEHHO, OpY-
KHNE€ HCOOIMYCTUMO pacCMaTpuBaTb B Ka4€CTBE
TOBapa, 00J1aJat0IIero MPU3HAKAMU OOIIEIOCTYII-
HOCTH B 000pOTOCIIOCOOHOCTH. B Tekyiem cBoem
MPaBOBOM CTaTyce TPasKIaHCKOE OpY)KUE HE MO-
JKET pacCMaTpUBaThCs KaK TOBApP, Y4aCTBYIOIIUM
B CBOOOJHOM TOBapoOOOpOTE, MOCKOIBKY HE SIB-
nsieTcss 00LIEOCTYITHBIM TOBAapOM.

I[Tpu 3TOM, 3aKOHOMEPHO IPAXKIAHCKOE OpY-
KUE UMECT PSKUM MMYIIECTBA, YTO MPOUCTEKACT
U3 €ro CIIOCOOHOCTH YIOBJIETBOPSITH MOTPEOHOCTH
CYOBEKTOB TPaXKIAHCKOTO TpaBa M BHICTYNATh
00BEKTOM BITAJICHVIS, TIOB30BAHUS U PACTIOPSDKEHUS,
ITyCTh ¥ C HEKOTOPBIMU orpanudenusmu [11, c. 98].
B 11e10M, MMyIIIECTBO MPEACTABISET CO00i Kpyr
MHTEpecoB (DMHAHCOBOrO XapakTepa, M KaxIIblil
BIIpaB€ MHUPHO BJIAZICTh UMYIIECTBOM, a TAaKXKE
MOJTb30BATHCS TApaHTHEH 3arpera JIMIICHUS HMY-
IIECTBA, 32 UCKITIOUCHHUEM CITy4aeB €ro M3bsTHS B
MHTEpecax 00IIecTBa M Ha YCIOBUSX, PESIYyCMOT-
PEHHBIX 3aKOHOM. TeM caMbIM, TOCYJapCTBOM
oOecrieqrBaeTCs 3a1MTa IpaBa BiIaICHUS UMYIIIe-
CTBOM, 4TO, OJTHAKO K€, HE rapaHTUPYET CIOC00-
HOCTh 0E3yCIIOBHYIO BO3MOYKHOCTh MPHOOpETaTh
MMYIIECTBO MyTEM HACIICIOBAHUS MJIM 3aKITFOue-
HUS CIENoK [6, ¢. 30-31].

Takum 00pa3oM, eiie OJHHUM YCIOBHEM
3aKOHHOTO BIIQJICHUS UMYILECTBOM H, CJIEI0Ba-
TEJbHO, OCHOBaHWEM Uil 000pOTa UMYIIECTBA
SIBJISICTCSL TIPABOBasi 00ECIICYCHHOCTh (TapaHTH-
poBaHUe) Takoro BiuajeHus. [[puMeHUTENBHO K

IIpasosas napaouema. 2024. T. 23. Ne 4



Onum3zooa [orcomuu J{ocamueo. ITpaBoBbie MPOOIEMBI IPaKIaHCKOTO 000pOTa OPY)KUS CPEAU (PHUIUUCCKUX JTH]| —

HpOGHeMaTI/IKe CTaTbu CJICAYECT OTMCTUTH, YTO
B cratbe 3 DenepanbHoro 3akona Ne 150-D3 yka-
3aH TepeveHb OPYXKHs, Ha KOTOPOE I'pakjaaHe
MOT'YT IPUOOPECTH MPABO COOCTBEHHOCTH B CITy-
Yae MoTyYeHHUs! COOTBETCTBYIOIIETO Pa3pelieHusl.
To ecTh, [Tt GU3NIECKUX UL, HE 00T IalOIIHX
CHEHAIIBHBIM CITY)KEOHBIM CTaTycOM, 000pOT
Belllel, BKIIFOYasi Opy)KUe, KOHIICNTYalbHO OIH-
paercs Ha JBa KpUTEpPHS:

— CIOCOOHOCTh K TpakIaHCKOMY 000pOTY
(B paMKax rpa)kIaHCKOro MpaBa);

— ONPENCICHHOCTh (hOPMBI TAKOTO 000PO-
Ta (B paMKaXx pa3peninTeIbHON CHCTEMbI aIMH-
HHUCTPATUBHOTO TIPaBa).

B ®enepanpaom 3akone Ne 150-D3 mop
000pOTOM OpY)KHSI U OCHOBHBIX YacTel OTHe-
CTPEBHOT0 OPYXKHSI MPeJIaraeTcsi IOHUMATh €ro
NIPOU3BOACTBO, KYIUIIO-IIPOJAXKY WIM UHBIE CIIO-
cOOBI Iepenayuu, KOIJICKIIMOHUPOBAHUE U AKCIIO-
HHUPOBAaHUE, a TAKIKC UHBIC HeﬁCTBHH, HaIrpaBJICH-
HbIe Ha o0eclieueHre npaBa BJIAJCHUS, MOIb30-
BaHUS U paCllOPAKCHUA, BKIIIOYaA TPaHCTpaHU4d-
HOE TepeMeIlCHHE.

MexaucuunJuHAPHBIH XapaKTep
000poTa Opy:KHUA
cpeaH Ipa)KIAHCKOr0 HacCeJeHUs

IIpuBeneHHoe ompeneneHue AaeT OCHOBa-
HUS YTBEPXKIATh, YTO TOHATHE 000pOTa OpYIKUS
Cpenu Tpa)kTaHCKOTO HACEIEeHUs HaXOIUTCS Ha
CTBIKC PETyJIMPOBaHUA HOPpMAaMHU, OTHCCECHHBIMU
K pa3JIM4HbIM OTPAcisiM MpaBa:

— TpakJIaHCKOTO U CEMEHHOT0 — OTHOCH-
TCJIBHO HOUICHHW A, KOJUICKIIMUOHUPOBAHUSA U IPYTUX
CIIOCO0OB peann3aluy MpaBa COOCTBEHHOCTH B
OTHOLLIEHUH OpPYKUS,

— XO3SIMCTBEHHOIO IpaBa — KacaeMo Ipo-
HU3BOJICTBA, XpaHEHUS], TPAHCIIOPTUPOBKHU, TOPrOB-
JIU OpYKHEM;

— TaMOXCHHOI'O IIpaBa — OTHOCUTEIILHO BBO-
3a opyxus B Poccuiickyro denepanuio U BbIBO-
3a opyxusd u3 Poccuiickoit @enepaunu;

— aJIMUHHUCTPATUBHOI'O IIpaBa — B OTHOLIC-
HUM y4d€Ta, nepeaaduv, U3bATHA, YHUUTOXKCHUA
OpYXHUs U INPOYUX CXOIHBIX NEHUCTBUH C HHUM.

Copeprkaimeecst B ctatbe 3 DenepanbHo-
ro 3axkoHa Nel50-®d3 omnpenenenue orpakaer
IepeyeHb IEeHCTBUM, NpUBEAeHHBIX B IIpoToko-
JIe IPOTUB HE3aKOHHOTO U3TOTOBJIEHUS 1 000pO-
Ta OTHECTPENIBHOTO OPYKHs, €r0 COCTaBHBIX Ya-
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CTeil U KOMIIOHEHTOB, a TaKKe OOEHpPUIIACcOB K
Hemy (nmoronuenue Kk Konsennuu Opranuzanuu
OO0benHeHHBIX Haluii mpoTHB TpaHCHAITMOHAb-
HOW OpraHN30BaHHOM IpecTymHocTH) [3] (anee —
[Tporoxon k Koupenrmuu OOH). DT neicTBus,
BKJIIOYAIONINE KOHCTPYHpPOBaHHE, Pa3paboTKy,
cOop, UCTIBITaHUS, TIPOM3BOCTBO, H3TOTOBJICHHE,
nepepaboTKy, PEMOHT, CepTU(HKALINIO, PeaTn3a-
U0, IPOAXY, TIepe/iady, TapeHre, HarpaxJIeHue,
npuobOpeTeHue, XpaHeHne, 00CITy)KHBaHUE, YUET,
perucTpalyio, oxpaHy, HOIICHUE, IPUMEHEHHE,
TPAHCIIOPTHPOBKY, MEPEBO3KY, MEPECHUIKY, IKC-
MOPT, UMIIOPT, KOH(UCKAIIIIO, BOZME3THOE U3bsI-
THE, IPUHYAUTENBHYIO Pealln3aliio, HCCIIeI0Ba-
HUE, KOJUIEKIIMOHUPOBAHHE, IKCIIOHUPOBAHUE,
YHHUYTO)KEHHE OPY>KHS, TO3BOJISIOT OTTPaHUYH-
BaTh JICTANILHBIA 000POT OpPYXKHUS OT HeJeralib-
HOro. COOTBETCTBEHHO, B ITYHKTE «&» CTaThH 3
Iporokona k Kousentun OOH, He3akoHHBIH 000-
POT pacKpbIBaeTcsi Kak «BBO3/BBIBO3, MPHOOpE-
TEHHE, MPONaxy, JOCTaBKY, epeMelIecHUe WU
nepenayy orHeCTPEIbHOTO OPYKHSI, €ro COCTaB-
HBIX YacTel 1 KOMIIOHEHTOB, a TaKke Ooenpuria-
COB K HEMY C TEPPHTOPHH HJIH MO TEPPUTOPHH
onHoro ['ocynapcTBa-ydacTHHKA Ha TEPPUTOPHIO
npyroro ['ocymapcTBa-ydacTHHKA, €CITU JTH000E
W3 3aWHTEPECOBaHHBIX [0CynapcTB-y4acTHIKOB
HE JJaeT pa3pelIeHys] Ha 3TO COIIACHO IOJI0XKe-
HUsIM HacTosimero [Iporokona WM eciau orHe-
CTpENIbHOE OPYKHE HE MMEET MapKUPOBKI.

CpaBHUTENbHBIN aHATN3 nTonoxkenuit [1po-
Tokosa Kk Kouennimun OOH nonoxenuit dene-
pansHOTO 3aKk0Ha Ne 150-D3 103BONISMIOT KOHCTA-
THPOBATh, YTO B POCCHICKOM 3aKOHO/IATEIbCTBE
1oJ; 000pPOTOM OpYXUS YUTEHBI HE BCE BO3MOXK-
HbIe BUJIBI (CITydau) JIETaNbHOTO BIAaJCHUS UM.
B wactHOCTH, OCTaBJIEHBI BHE TOJISI 3pEHUS 3a-
KOHOJIATeNs Takue JIEHCTBUS Kak Harpaja, pe-
MOHT, BJIaJICHHE U TOMY I10J00HOE.

OTaesbHble MPO6JIEeMbI 000POTa OPYKHUS
cpeau rpaxJaHCKOro HaceJleHHsl

B Bompoce BiiazieHus: Opy’KHEM CyILIECTBY-
€T eIlle OIMH MPOOJICMHBIN aCIeKT, CBSI3aHHBIN C
OTHCCCHUEM OTACIbHBIX BUIOB OPYXKHA K 060-
POTOCIIOCOOHBIM, a IPYTUX — K O'PAaHUYCHHBIM B
000pOTE MIJIM U BOBCE 3aIIPEIICHHBIM K HCIOJIb-
30BaHUIO (PH3NIECCKUMH JIMTIAMH, HE 001 Iar0IIH-
MH CIeIUaIbHBEIM cTatycoM [8, c. 73]. B kon-
TEKCTE OpY>KUs IPU3HAKAMHU TTOJIHOM, OTpaHUYEH-
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HOM WJIM OTCYTCTBYIOIICH 000pOTOCIIOCOOHOCTH
MOXHO Ha3BaTh €ro CIOCOOHOCTh KaK MMYIIe-
CTBa YJIOBIICTBOPATH ONpe/eTeHHbIe ONara nuina,
OBITh OOBEKTOM JICHCTBHI, C KOTOPHIMU CBSI3a-
HO BO3BHUKHOBCHHE, USMCHCHUC WJIN ITPEKpaIlc-
HUE TPKIAAHCKUX NIPaB M 00S3aHHOCTEH, YI0B-
JICTBOPCHNE DKOHOMUYCCKUX NJIU JYXOBHBIX I10-
TpeOHOCTEH JTUIIA.

KpOMe TOI'0, BaXXHO IIPUHUMAThL BO BHUMA-
HUE, YTO IPaXTaHCKUH 000POT IperycMaTprBa-
€T MPeNOCTaBIICHHE MpaBa JIUIy BO3MOXHOCTH
CBOOO/IHO pacrlopsKaTbcss HMYIIECTBOM MyTEM
BO3ME3JIHOW HMIIM OE3BO3ME3NHON Tepenadyu B
COOCTBEHHOCTh WIIM BJAJICHHE JIPYTHM CYOBheK-
TaM Ha OCHOBaHHH MPABOIIPEEMCTBA, TIOTOBOPOB
KyIUIU-TIpOAaXXu, ap€H/ibl, HACJICAOBAHWA, aIM1 -
HUCTPATHBHBIX aKTOB. YKa3aHHOE IPOHCTEKAET
W3 Te3uca 0 TOM, YTO BCE UMYIIIECTBEHHBIE TIpa-
BOOTHOIICHUSA ABJIAIOTCA YaCThIO I'PaXXIaHCKOT'O
obopora [10, c. 22—24]. 3aKOHOMEPHO, YTO OOJIb-
IIMHCTBO BUJOB OPYXHUs MOANANAET IOJ KaTe-
TOpPHUI0 OOBEKTOB, U3BATHIX M3 TPAXKITAHCKOTO
00opoTa, a MOTOMY B ClTydae UX MPUOOPETECHHS
MOCPEACTBOM COOJIONICHUS Psfia Pa3pelInTeNb-
HBIX TPOLEAYP B KOHTEKCTE TPaIaHCKO-TIPaBO-
BOW periaMeHTalny OHU OyIyT CYMTATHCS HEOT-
JIEMUMBIMA OT JHIa (TOCyaapcTBa MPH 3aImpere
JUIsl y9acTusi B 000pOTe WM OT JIUIA, BIIAJICIO-
LLIETO OPY’KUEM, IIPU ITOIyYEHUH UM COOTBETCTBY-
IOIIETO Pa3pelicHus).

BoiBoabI

1. [TonsiTie 060POTOCIIOCOOHOCTH O0BEK-
TOB TPa)KAAHCKOTO MpaBa Kacaercs TONBKO TeX
MPEZIMETOB U Bellel, KOTOPhIE HMEIOT PeabHYyIO
WJTH TOTEHITUATBHYIO BO3SMOXKHOCTh y4acTBOBATh
B IPa)KAaHCKOM 00OpOT, TO €CTh 00IaIaloT clie-
JYFOIMMU TIPU3HAKAMHU:

— HaJu4He CBOOOJBI PacCIOPSKATHCS Be-
b0 (HarpuMep, rmepexox mpasa coOCTBEHHOC-
TH Ha BElllb);

— HaJIM4Yue LEHHOCTH (CTOMMOCTH) BEId
(meHeXHBIN SKBUBAJICHT BEIIIH).

2. O6opor opykus 00JaaaeT crerupuKoi,
HE CBOWCTBEHHOM 0a30BBIM TPaXKJAaHCKHM OTHO-
merusiM. OO0POT rpa)kIaHCKOTO OPYKHS SIBIISICT-
Csl TIOJICUCTEMOM OCIIOKHEHHOTO MEXaHU3Ma OT-
HOIIIEHHH, BKITFOYAFOIIEr0 IPayK TAaHCKHE, TAMOMKEH-
HBIE, CeMEIHbIe, aIMUHUCTPATUBHBIC OTHOIICHHSI.
Kpome Toro, rocynapcTBeHHOE peryIupoBaHHe U

—— 5 0

MephI TOCYIAPCTBEHHOH MOAJIEPKKH B TAHHOM
BOITPOCE MPECTABISIET COOOW COBOKYITHOCTH MEp
B HaIPaBJICHWH 3alIUTHI OOIECTBAa OT HEXela-
TEJIbHBIX MOCJICACTBUI TaKoro 00opoTa.

O6o001IeHre MPU3HAKOB 000pOTa OPYXKUS
Cpeny TpakJaHCKOTO HaceIeHHs TI03BOJIsIET 000-
CHOBaTbh BBHIBOJI O TOM, YTO ITOJl TAKOBBIM IIeyie-
co00pa3HoO MOHNUMATh COBOKYITHOCTH IIPAaBOOTHO-
IIEHNH, BO3HUKAOIIHX B MIPOLIECCce Mepexoa pas
1 00513aHHOCTEH MEKIY I'PaXKIaHCKUMH JTUAMH
IO TTOBOJTY COBEPILICHUS CIIENIOK UJTH IPYTUX JIeH-
CTBUH B OTHOIICHHH OINPENCICHHOTO 00bEKTa
(opykust), 00IaIatoIero CIIOCOOHOCTRIO HAXO-
JIMTHCSL B OTPAaHIMUYCHHOM TPaXKJIaHCKOM 000poTe
1 TIpeObIBaTh TI0/I KOHTPOJIEM FOCYAapCTBEHHBIX
OpPTaHOB C IIENIbIO YJOBJIETBOPEHUSI TOCyAap-
CTBEHHBIX M YACTHBIX HHTEPECOB.

3. K xapaktepucTukam opyxust Kak 00bek-
Ta rpakJaHCKOro 00opora (BEllr, UMYIIECTBA)
MPEATI0KEHO OTHOCUTH!

— JIOCTYITHOCTh K Tiepenavye B cOOCTBEH-
HOCTb WJIH BJaJICHUE JPYTUM CyOBhEKTaMm;

— HaJIM4ue [EHHOCTHOTO BBIPAYKEHUS MU
peanbHOU CTOMMOCTH;

— YCTaHOBJICHUE CIEIIM(PUUECKUX OCHOBA-
HUH 1 TpeOOBAHUI MPHOOPETEHNUS U BKITFOUCHUS
B TPaXJaHCKH 000POT B OTPaHUUYCHHOM BUJIE.

4. IonsiTre 000poTa OPYKUS CPEIU TPaKIaH-
CKOT'O HACENICHUS] UMEET CIIEAYIONINE MPU3HAKH:

— UMYILECTBEHHBII XapaKTep OTHOLICHUH;

— IBIDKEHHUE (TIpolecc) mepexoa mnpas oT-
HOCHUTCS K TPXKJAHCKOMY, XO3HCTBEHHOMY, Ce-
MEHHOMY, TAMOXXEHHOMY, aJIMUHUCTPATHBHOMY
3aKOHO/ATENbCTRY;

— ropuanyeckue QaxThl (CACIKH) OTHOCH-
TEJILHO OPYXHsI HaXOAATCS TOJ TOCYAapCTBEH-
HBIM KOHTPOJIEM.
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