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Abstract. The relevance of research: the paper presents the editor-in-chief’s analysis of the scientific papers
that have made up the key section of the present issue of the journal Legal Concept = Pravovaya paradigma
entitled “Legal Discourse in Procedural Law: Theoretical Discussion and Practical Expediency.” The relevance of
the research is determined by the fact that the concept of legal discourse can be attributed to new, previously not
considered categories and phenomena in law (for example, such as legal field, legal matter, legal choice, legal
framework). The emergence of these phenomena is caused by the cardinal transformations that have occurred in
public relations in recent decades, which have required changes and improvements in legal science, education, and
the consolidation of new concepts in it and, accordingly, their study on the pages of scientific publications in a
comprehensive, debatable format. The scientific novelty of the feature topic is due to the objective need to define
the boundaries of legal discourse, taking into account the fact that each of its types is characterized by its own
terminological system, manifested in an orderly organization. For procedural law purposes, this is, first of all, a
reasonable time, claim proceedings, adversarial system, parties to a trial, procedural costs, stages of the process,
etc. The methodological framework for the research is a systematic evolutionary approach combined with structural
and functional, temporal and spatial, comparative and documentary, statistical and econometric analysis, as well as
legislative modeling. As a part of the study, the general scientific methods were used, including dialectical, inductive,
deductive, analytical, predictive, and the specific scientific methods such as formal legal, the method of legal
interpretation, the comparative law method, etc. The results of the study: from the standpoint of complexity, multi-
aspect, and interdisciplinarity, some complex, sometimes ambiguous definitions and approaches to the content of
legal discourse in procedural law and the prospects for its research are studied. In the context of legal discourse,
the core of which is, among other things, the conceptual expression of certain ideas, rules, and procedures in
procedural law, the terms “judicial discretion” as well as “prosecution” and “defense” as fundamental concepts of
the adversarial system are studied. New facets of the concepts of prosecution and defense are revealed, and their
specific features are presented in the original author’s study through the prism of legal discourse. The scientific
interest is focused on the institution of criminal and criminal procedure law — the court fine — as well as its practical
relevance. Serious claims to the quality of its legislative implementation are analyzed. In terms of scientific significance
and practical expediency, the problem of the correlation of the criminal procedural concepts of “premise” and
“cause” in criminal proceedings is investigated. Some interesting developments concerning the linguistic features
of normative statements are presented, which, in turn, are conditioned by the objective legal characteristics of the
norms of law. Through the use of speech stereotypes, the analysis of scientific positions of understanding traces
and evidence processed exclusively in digital form, their nature, and their correlation with generally accepted
categories is carried out. A unified approach to understanding the nature of digital footprints and their scientific
interpretation in criminology, criminal procedure, and other branches of legal science is being developed. Conclusions:
having analyzed the concept of legal discourse, the author comes to the conclusion that it is so multidimensional
and multifaceted that it is difficult to distinguish the main and secondary in it. All the elements are interconnected
and constantly intersect with each other, creating a kind of integral system in which everything, from the letter of
the law to the participant applying this letter, acts as an independent musical instrument of a large orchestra. In the
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studies presented in the feature topic of the issue, it is proposed to abandon the complication of the definition of
legal discourse by eliminating the accumulation of various components in its content that are devoid of practical
significance. It is recommended to proceed from the fact that legal discourse is, first of all, the art of using the word
in the professional activity of a lawyer. It is concluded that judicial discretion is one of the key concepts in the
Russian legal system and includes the analysis of the relationship with a judicial precedent, which is one of the
sources of law; therefore, its analysis and mutual influence on judicial discretion seem to be important aspects.
Based on legal discourse, it is established that the discretion of the court is able to ensure the legality of law-
application and law-enforcement discretion of other bodies, organizations, citizens, and officials. Due to its complex
nature, it has become possible to combine law and linguistics, building certain steps towards understanding the
essence of the text in law. It is proved that the language in law is not only issues of legal technique and stylistics
but also constructive aspects of the existence of law itself as a kind of social phenomenon. The facts and reasons
for the “free” use of the term “accusation” at the legislative level and in its official interpretation are established. It
is proved that this circumstance is largely a consequence of the scientific discourse on the essence of the accusation.
The shortcomings of the legal regulation of the decision-making procedure on the termination of a criminal case
with the imposition of a court fine are systematized. The proposals aimed at increasing the practical expediency of
the procedural form are formulated. The conclusion is reasoned that the measures taken both to create conditions
that complicate the process of making criminal assets legal and to identify and bring to justice the perpetrators are
not effective enough. It is established that in the process of identifying and qualifying socially dangerous acts
related to money laundering, many problems arise due to the ambiguity of interpretations of the legal signs of the
type of crime in question. The most general theoretical positions on understanding the essence of trace and
evidentiary information in the digital (electronic) environment are highlighted. The information on the main
approaches to understanding this category is summarized, and some additions to the domestic legislation are
proposed to eliminate existing contradictions.

Key words: legal discourse, procedural law, legal science, language of the legislator, language of law enforcement
practice, language of legal journalism, reasonable time, claim proceedings, adversarial system, parties to a trial,
procedural costs.
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TEOPETUKO-IIPUKJTAIHASA HEJIECOOBPAZHOCTDb AHAJIM3A
IOPUIUYECKOI'O JUCKYPCA B IPOINECCYAJIBHOM ITPABE

Arnecca Ojgerosua MHmaxkosa

Bonrorpaackuii rocynapcTBeHHBIN yHUBEPCUTET, . Bonrorpan, Poccuiickas ®eneparus

AHHOTaUHs1. AKTYaJIbHOCTb HCCJIEI0BAHMSA: B HACTOSIIEH paboTe TIIaBHBIM PEAAKTOPOM aHAITU3HPYIOTCS
Hay4HbIE CTaThH, COCTaBHBIINE KIIIOUEBYIO PYOPUKY OUYepenHOro Bhimycka xypHana «Legal Concept = [IpaBoBas
napaaurMa» nopa HazanueM «lOpunmdeckuil qucKypc B MpoLieCCyaabHOM IpaBe: TeopeTHdecKast JUCKYCCUS U
IpaKTHYecKas LeIecoo0pasHoCTb». AKTYalIbHOCTb IPOBEAESHHOTO HCCIIEA0BAHMS OIIPEEIAETCS TeM 00CTOATENb-
CTBOM, YTO IIOHATHE IOPUANIECKOTO TUCKYpCa MOXHO OTHECTH K HOBBIM, paHee HepacCMaTpUBaeMbIM KaTETOPHSIM
U SIBJICHUSIM B TIpaBe (TakuM, HaIpHMEp, Kak MpaBOBOE I0JIe, IIPaBOBasi MaTepusi, IPaBOBOM BBIOOP, MPaBOBOE
npoctpaHcTBo). [losBieHne 3TX ()eHOMEHOB OBLIO BBI3BAHO KapAMHAIBHBIMH IIPE00pa30BaHUAMH, ITPOH30IIE]I-
IIMMU B OOIIIECTBEHHBIX OTHOUICHUSIX TOCIETHUX JECATHUIIETHIH, KOTOpBIE MOTPeOOBaIN N3MEHEHHS U COBEPIICH-
CTBOBAHUS IPAaBOBOW HayKH, 00pa30BaHUsI M 3aKPEIUICHHUS B HE HOBBIX IOHATHH U, COOTBETCTBEHHO, H3YUEHUS HX
Ha CTPaHUIAX HAYYHBIX W3aHUI B KOMIUIEKCHOM, AUCKYCCHOHHOM (opmare. Hayunasi HOBU3HA TIIaBHOM TEMBI
00yCIIOBIICHa BO3HUKIIEH 00BEKTUBHON HEOOXOAMMOCTBIO ONPEAENIECHUS TPaHHUI] FOPHIMIECKOro JUCKypca ¢ yde-
TOM TOTO OOCTOSITENILCTBA, YTO TSI KXKAOTO €ro BHJIa XapaKTepHa CBOSI TEPMUHOJIOTYECKasi CHCTEMA, TIPOSIBIISIO-
mfasicst B ynopsiioueHHo opranusanuy. C TOUKU 3peHHs MPOLEcCyalbHOro MpaBa 3TO MPEXkKe BCEro pa3yMHBIH
CPOK, HCKOBOE IIPOU3BOACTBO, COCTA3aTEIBHOCTD, YUACTHHKH IpOLIEcca, IPOLECCyallbHbIE U3JEPKKHU, CTaJUU IPO-
necca 1 p. MeTogo1orn4ecKoi 0CHOBOM UCCIIEI0BaHNUS SBJISETCS CHCTEMHBIN BOJIFOLIMOHHBIH ITOJXO0/ B COYETa-
HHUH CO CTPYKTYPHO-(DyHKIIMOHAIEHBIM, BPEMEHHBIM U IIPOCTPAHCTBEHHBIM, CPABHUTEIBHBIM U JJOKYMEHTAIBHBIM,
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CTaTUCTHUYECKUM 1 SKOHOMETPUUIECKUM aHAJIN30M, a TaKXKe 3aKOHOAaTeNIbHBIM MoJieNTupoBaHueM. B xone uccieno-
BaHMs OBUIN MCHOIB30BaHbI OOLIEHAYYHBIE METOBI, CPEAN KOTOPBIX IUAIEKTHYECKUH, NHIYKTHUBHBIN, 1€TyKTHUB-
HBIH, aHATUTUYECKUH, IPOTHOCTUYECKUH, N YaCTHOHAYYHBIE METO/IbI, TAKHE KaK (hOpMalIbHO-IOPUANIECKHH, METOIT
FOPUIMYECKOTO TOJIKOBAHUS, CPABHUTEILHO-IIPABOBOM METO U T. . Pe3yJbTaThl Hee1e0BAHUsA: C TO3ULIUHI KOMII-
JIEKCHOCTH, MHOTOACTIEKTHOCTH ¥ MEXIUCIUIIITMHAPHOCTH U3yUYeHBI CIIOXKHBIE, TOpOi HEOAHO3HAYHBIE OMperiene-
HUS ¥ [IOJXO/IbI K BOIPOCAM COAEPKaHUS IOPHINYECKOTr0 TUCKYpCa B MIPOIIECCyalbHOM MpaBe U MEPCIeKTHBAaM €ro
HCCIIeOBaHUs. B KOHTEKCTe FOpHINUECKOro TUCKypca, CTEpPKHEM KOTOPOTO SBJISETCS B TOM YHCIIE KOHIENTYaJIbHOEe
BBIpa)KEHUE ONPEAEIECHHBIX HIEH, MPaBHJI, MPOLENYp B MPOIECCYAIbHOM IMPaBe, H3yYeHbI TEPMUHBI «CylneOHOe
YCMOTPEHHUEY, a TAKKE «OOBUHEHUE» U «3aIUTa» KaK (hyHJIaMeHTalIbHbIE OHSTHUS TIPHHIIUIA COCTSI3aTEIbHOCTH.
BeIsiBIIEHBI HOBBIE TPaHU OHATHI OOBUHEHHS U 3allIUTHI, B OPUTMHAIILHOM aBTOPCKOM HCCJIEIOBaHUH MIPENICTaBIIe-
HBI UX cnenuduyeckre YepThl Yepe3 MpU3My FOPUIUYECKOro TUCcKypca. HaydHblii nHTEpec akIeHTHpyeTcs Ha
WHCTHUTYTE YTOJIOBHOTO U YTOJIOBHO-TIPOLIECCYaILHOTO TpaBa — cyieOHOM ITpade, a TakKe Ha ero NpaKkTHYeCKON
BocTpeboBaHHOCTH. [IpoaHan3npoBaHbl CEpbe3HbIEC PETEH3UH K KaY€CTBY €r0 3aKOHOJATEIbHOTO BOTLIOICHHS.
C TOYKM 3peHHs] HAayYHOH 3HAYMMOCTH H ITPAKTHUECKON 1e7Ieco00pa3HOCTH HCCiIe0BaHa NpodiieMa COOTHOILIEHUS
YTOJIOBHO-TIPOLIECCYANIbHBIX TOHITUH «IIPEANIOCHUIKa» U «IIPUYKHA» B YTOJIOBHOM cynonpousBoacTse. [Ipencras-
JIEHbI HHTEPECHBIE pa3padOTKHU, KacaroIUecs I3bIKOBBIX 0COOEHHOCTEH HOPMaTHBHBIX BBICKa3bIBAHHUH, KOTOpHIE, B
CBOIO 0Yepe/b, 00YCIOBIEHbl 00BEKTUBHBIMY IOPUIMYECKUME XapaKTepuUCcTHKaMHu HOpM Ipasa. [TocpencrBom
HCIIOJIb30BaHMS PEUEBbIX CTEPEOTHUIIOB MIPOBEICH AaHAJIN3 HAYYHBIX MO3ULMI NOHUMaHUS CIE0B U I0Ka3aTeIbCTB,
00pabaThIBaeMBIX HCKIFOUUTENBHO B IIU(POBOI (popMe, UX MPUPOJIBI U COOTHOILIEHHUS C OOIIETIPUHATHIMH KaTeTo-
pusimu. BeipabarbiBaeTcst eIMHBIN MOIXO0 K TOHUMaHHUIO TPUPOJIBI HU(POBBIX CIENOB U MX HAYYHOI UHTEpIpeTa-
LUHU B KPUMUHAJIMCTHUKE, YTOJIOBHOM IIPOLIECCE U MHBIX OTPaciAX I0pUINUECKO HayKu. BBIBOIBI: IpoaHaIHU3UPO-
BaB MOHATHE IOPUIUUECKOTO TUCKYpPCa, aBTOP MPHIIIEI K BBIBOAY: OHO HACTOJIBKO MHOTOMEPHO M MHOTOTPaHHO, YTO
TPYIAHO BBIICIHUTE B HEM IIaBHOE U BTOPOCTENIEHHOE. Bce aneMeHThI B3aUMOCBSA3aHbI U TOCTOSHHO NEPECEKatoTCs
MEX Iy CO00M, co3/1aBasi HEKYIO IIEIIOCTHYIO CUCTEMY, B KOTOPOI BCe, OT OyKBBI 3aKOHA JI0 Y4aCTHHKA, TPUMEHSIO-
IEro ATy OYKBY, BHICTYIIAET CAMOCTOSTENFHBIM MY3bIKQJIEHBIM HHCTPYMEHTOM OONBIIOro opkecTpa. B npeacras-
JICHHBIX B IJIJABHOW TeMe HOMepa UCCIEIOBAaHMX MPeIaraeTcs OTKa3aThCsl OT YCIOKHEHUS ONPeieIeHUs IOpUAU-
YeCKOro IUCKypca IyTeM HUCKITIOUEHHs HarPOMOXKACHUM B €T0 COlepKaHUHU PA3IUUHBIX COCTABISAIOIINX, JTUILIEHHBIX
MIPaKTUYIECKOTO 3HaueHHusa. PekoMeHayeTcs UCXOOUTh U3 TOTO, UYTO IOPUIUYECKUN AUCKYPC — 3TO MpPEXke BCEro
HCKYCCTBO BJIQZICHHSI CIIOBOM B MPO(ECCHOHATIBHOM NesITeIbHOCTH topucta. CrestaH BBIBOJ O TOM, 4TO cyneOHOe
YCMOTPEHHUE — 3TO OJJHO U3 KIIOYEBBIX MOHATHH B POCCHICKOM CHCTEME TIpaBa M BKIIOYAeT B ce0sl aHaIu3 B3auMo-
CBSI3U C CYIeOHBIM TIPELIEIEHTOM, KOTOPBIH SIBIISETCS OMHUM M3 HCTOYHUKOB MPABa, MIO3TOMY €T0 aHAJIN3 U B3aNM-
HOE BIIMSIHUE Ha CyeOHYIO0 TUCKPELHUIO MPEICTABIISIOTCS BaKHBIMHE acriekTaMy. Ha 0CHOBe 10pUANYeCcKoro TUCKyp-
ca YCTaHOBJIEHO, YTO YCMOTPEHHUE Cy/la CIIOCOOHO 00ECIIeUnTh 3aKOHHOCTD MPABONPHUMEHHUTENBHOM U IpaBopeaIn-
3aIIMOHHOM JUCKPELMU HHBIX OPTraHOB, OpraHU3alUii, IpaX/1aH U JOIKHOCTHBIX JIML. biarogaps ero KoMIieKkcHoi
MIPUPOJIE CTAIO BO3MOXKHBIM O0BETUHUTH ITPABO M JIMHTBUCTHUKY, BEICTPOMB ONpe/IeIeHHbIE CTYIIEHN K TOHUMaHUIO
CYLIHOCTH TeKcTa B npaBe. OOOCHOBAHO, YTO SI3BIK B IPaBE — ITO HE TOJIBKO BOIPOCHI FOPUINYECKOH TEXHUKU U
CTHJIUCTHKH, HO ¥ KOHCTPYKTHBHBIE MOMEHTHI CYLIIECTBOBAaHHS CaMOI0 IIpaBa KaKk CBOEOOPA3HOI0 COIUATILHOTO
(eHOMeHa. YcTaHOBIEH (DaKT U MPUYMHBI «CBOOOIHOT0» MCIIONb30BAHUS TEPMHIHA «OOBUHEHNE)» HA 3aKOHOIATENb-
HOM YPOBHE U IIPU €r0 OQHIIHATEHOM ToJKoBaHUH. OOOCHOBAHO, UTO JJAHHOE OOCTOSTENHECTBO BO MHOI'OM SIBIISIETCS
CJIEICTBHEM HAYYHOT'O JIUCKypCa O CYIHOCTH 00BHHEHHs. CHCTEMaTH3HUpOBaHbl HEIOCTATKH ITPAaBOBOTO PETYITHPOBA-
HUS TIPOLIEYPhI IPUHATHS PEIIeHHs O IPEKPaIeHHH YTOJIOBHOTO Jiefla ¢ Ha3HadeHneM cynebHoro mrpada. Chop-
MYJIHPOBAHBI TIPEUIOKEHUSI 110 MOBBIMICHUIO MPAKTUUECKOH 11e1eCO00pa3sHOCTH MpolieccyanbHoi (GopMbL. Apry-
MEHTHPOBAH BBIBOJ] O TOM, YTO IIPEANIPUHIMAaEMBbIE MEPHI, HAIIPAaBJICHHBIE KAK HA CO3/JAaHUE YCTIOBUH, 3aTPyTHAIONMX
Tpolecc NpUIaHUs 3aKOHHOCTH KPUMHHAIBHBIM aKTUBaM, TaK M Ha BBISIBJICHHE M IPUBJICYCHNE K OTBETCTBEHHOCTH
BUHOBHBIX JIUILI, HEOCTATOYHO 3(P(heKTHBHBI. YCTaHOBIIEHO, YTO B IIPOLIECCE BHISIBICHHS M KBAITU(HKALMN O0IIECTBEH-
HO OTAaCHBIX JISSTHUH, CBA3aHHBIX C JIETATM3alUel ICHEXHBIX CPEICTB, BOSHUKAET MHOT'O IPO0OJIEM U3-3a HEOIHO3HAY-
HOCTH TPaKTOBOK ITPAaBOBBIX PH3HAKOB PACCMaTPHUBAEMOT0 BHIa NPECTYILUICHUHA. BrineneHbl Hanbosee od1iue Teope-
THUYECKHE TIO3UIMHU K IOHMMaHHIO CYIIHOCTH CIIEJIOBOH U JI0Ka3aTeNbCTBEHHOW HH(pOpMaLK B TU(POBOH (IJIEKTPOH-
Ho#1) cpee. O000IIEeHBI CBeNIeHHs 00 OCHOBHBIX MTOAXO0/aX K TOHUMaHUIO TAHHOW KaTErOpHH, U IPE/I0KEHBI JIOTIO-
HEHUS B OT€UECTBEHHOE 3aKOHOJATENIBCTBO C IIEIbI0 YCTPAHEHHSI MIMEIOIIHNXCS POTUBOPEUH.

KiroueBblie c10Ba: I0pUINUECKHUM TUCKYypC, POLIECCyalbHOE IPaBO, IOpPUANIECKas Hayka, SI3bIK 3aKOHOIaTe-
JI51, SI3BIK ITPaBOIIPUMEHUTEIBHOMN IPAKTUKH, SI3bIK IOPUIUY ECKOW XKYPHATMCTHKHY, PA3yMHBIN CPOK, HCKOBOE ITPOH3-
BOJICTBO, COCTS13aT€IBHOCTh, Y9aCTHUKH IIPOLIecca, IPOLECCyaIbHbIE H3EPKKH.
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I'maBHas Tema ouepegHOro HOMEpa IOPH-
nudaeckoro xypHana «Legal Concept = IpaBo-
Bas mapaaurmay — «tOpuandeckuii TUCKypc B
MpoIecCyalTbHOM NPaBe: TEOpeTHYecKas TUCKyC-
cHsl M TIpaKTHYecKas IenecoodpasHocThy. [lo-
HATHE IOPUANYECKOT0 TUCKYypCa MOXKHO C OIpe-
JICTICHHOM JT0JIeN YBEPEHHOCTH OTHECTH K HOBBIM,
paHee HepacCMaTpUBAEMBIM KaTEropusM M SB-
JIEHUSIM B TIpaBe (TaKuM, HAIIpUMEpP, KaK IpaBo-
BOE TI0JIE, TPaBOBasi MaTepusl, IPaBOBOM BHIOOD,
MPaBOBOE MPOCTPaHCTBO). [losiBeHuE 3TUX Pe-
HOMEHOB ObLJIO BBI3BAHO KapAWHAJIbHBIMH IPE-
00pa30BaHUSMHU, TPOU3OIIEAIINMH B OOIIECTBEH-
HBIX OTHOIICHUSAX MOCICAHNX JCCATUICTHH, KO-
TOpbIE TOTPEOOBATN M3MEHEHHSI U COBEpPIICH-
CTBOBaHUSI PAaBOBOM HAYKH, 00pa30BaHUS U 3aK-
pETUIEHNs B HEW HOBBIX MTOHSATUH.

[lonsTHE IOPUANUYECKOTO AMCKypca Ha-
CTOJILKO MHOTOTI'PAaHHO, YTO BO3HUKJIIA HEOOXO/IH-
MOCTbH B OIpENEeNeHNUN TPAHHI] eT0 PaccMOTpe-
HUS, OTPAaHUYUB OJHUM BHUAOM. IS KakI0TO
IOPUAMYECKOT0 JUCKypCa XapaKTepHa CBOS Tep-
MUHOJIOTHYECKasi CUCTEMa, MPOSIBISIONIAsACS B
ynopsi1oueHHOU opranu3aunu. Hanpumep, s
MPOIIECCYATTLHOTO ITPaBa: pa3yMHBIH CPOK, HCKO-
BOE IMPOU3BOJICTBO, COCTA3ATEIHHOCTD, Y4aCTHHU-
KM TIpoIiecca, MpoliecCyalbHble N3IEPKKH, CTa-
JIUH TIpoliecca H Jp.

SapoM IOpUAMYECKOTO TUCKYpca SBISIOT-
Csl IOKyMEHTBI, IIPUHSATHIC Ha MEKTyHAPOTHOM U
TOCYAapCTBEHHOM YPOBHSIX, a TaKXKe IOpUIAYEC-
Koe o0pa3oBaHue, FOPHUIMUECKasl HAayKa, IOpUIH-
yeckas MyOJUIIMCTHKA M OBITOBOE OOIICHUE Ha
IOPUANYECKUE TeMbI. XyI0XECTBEHHOE TBOpUe-
CTBO, B KOTOPOM 3aTparuBaroTcsi IOPUANYECKUE
BOITPOCHI, OTHOCHUTCS K XYAOKECTBEHHOMY JTHCKYP-
Cy, HO OIpEleNIeHHbIE IEMEHTHI IOPUANYECKOTO
JICKypca 3/IeCh TaKKe MPUCYTCTBYIOT.

IOpuanueckuii AucKypc uMeer onpezaeaeH-
HbIE YepThI, MTO3BOJISIONINE TOBOPUTH O €ro CIie-
nuduke. Baxueiieit yeproil IOpUIMIECKOTO
JMCKypca SIBISIETCS CHeu(UIeCKUil S3bIK, KO-
TOPBIA OOBEANHSCT SI3BIK 3aKOHOAATEIS, SI3bIK
MIPaBONPUMEHUTEITFHOU MPAKTUKH, SI3BIK IOPUIH-
YeCKOTro 00pa30oBaHusl, SI3bIK FOPUANYECCKON KYp-
HamucTtuku. 1. MonTteckse nucan: «CroBa 3a-
KOHOB JIOJDKHBI MTOOYKAATh y BCEX JIFONIEH OHU U
T€ JK€ U/IeH, HUKOTa He CIEAYeT B 3aKOHE yIIOT-
peOIISATH HeopeeTIeHHbIC TOHSTHS, CTHITh 3aKO0-
HOB JIOJIKEH OTJIIMYAThCS TOUHOCTBIO M KPAaTKOC-
ThIO» (TTUT. T10: [3, c. 193]).

Legal Concept. 2024. Vol. 23. No. 3
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BmecTe ¢ TeM MOHATHE OPUAUIECKOTO
JIMCKypca HACTOIBKO MHOTOMEPHO U MHOTOT'PaH-
HO, YTO TPYIHO BBIICIIUTH B HEM ITIABHOE U BTO-
pocreneHHoe. Bce aneMeHThl B3aMMOCBA3aHbI
1 MOCTOSTHHO TMEePECeKaroTCsl MeXIy co0oii, co-
3/aBasi HEKYIO LENOCTHYIO CHCTEMY, B KOTOPOii
Bce, OT OyKBbI 3aKOHA JI0 YYaCTHUKA, IPUMEHSI-
I0IIero 3Ty OYKBY, BBICTYIAET CaMOCTOSTENb-
HBIM MY3bIKaJIbHBIM HHCTPYMEHTOM OOJBIIOTrO
OpKecTpa.

MMeHHO ¢ MO3UINKN KOMIIIIEKCHOCTH, MHO-
TOACIeKTHOCTH M M&KIHCIUTLTUHAPHOCTH B CBO-
el cratbe «AMGUOOTUIHOCTh FOPHIANUESCKOTO
JMCKYypCa, UM UCKYCCTBO BIIQJICHUS CIIOBOM B
npodeccuoHaIbHON IOPUIMYECKON JIesITeIbHO-
cti» H.A. ConoBbeBa nomneitanack pazodpaThb-
Csl B CJIOKHBIX, TOPOW HEOMHO3HAYHBIX OTpesie-
JIGHUSIX W B3MISIZIaX Ha BOMPOC O CONEPKAHUU
JUCKYypCa U MEPCIEKTHBAX €ro MCCIEeOBAHMS.
ABTOp crpaBeJJIMBO OTMEYAET, YTO OTCYT-
CTBHUE CAMHCTBA U OJJHO3HAYHOCTH B OTperielie-
HUW IOPUAMYECKOTO JTMCKypca MO3BOJSET OXa-
paKTepu30BaTh CUTYaIlHIO Kak aM(UOOIHYHYIO,
W BMECTE C TE€M HAllOMHUHAET, YTO YacTO BCE
HOBOE IIPOCTO XOPOIIO 3a0bIToe cTapoe. M Hamo
OTJISTHYThCSl Ha3aJl ISl TOTO, YTOOBI MOHSTH UC-
TOKH CETO/IHSIIHNX MOUCKOB ¥, BO3MOXKHO, Hali-
TH OTBETHI HA MHOTHE BOIPOCHL. Benp, Kak u3-
BECTHO, Pa3paboTKy MpoOJIeMBI S3bIKa U TIpaBa
HaunHany emie griiocodsl Apesneit [pennn u
topuctsl JIpeBHero Puma, BriepBbie oOpaTHBIINE
BHHMAaHNE Ha TO, YTO CIIOBA 3aKOHA HE TOXJe-
CTBEHHBI €ro «CHIJie W BIacTu» (vin ac
potestatem). 1lo3ToMy TOBOPUTH CEromHs 00
aKTyallbHOCTH MPOOJIEMBI ¢ TIO3UIIMH HOBU3HBI
ObUTO OBI 1O KpaiiHel Mepe comHuTenbHO. Hc-
KYCCTBO BJIaJICHUSI CIIOBOM B MpodeccHoHalb-
HOW JESATETHHOCTH BCEIIa BOIHOBAIO HOPUIH-
gyeckoe coobmiecTBo. B crathe cienana momsIt-
Ka T0Ka3aTh MPEEMCTBEHHOCTh B U3Y4YECHHH BOII-
poca ¥ BO3MOXKHOCTH O0oraieHus pa3paboTok
B JIAHHOM HaIpaBlieHMH C Y4E€TOM COBPEMEH-
HBIX nocTmxeHuil. [lo MHeHuIo aBTOpa, 1ene-
co0o0pa3HO OTKa3aTbCsl OT YCIOXKHEHHUS OIpe-
JIeNIeHHs] FOPUITIECKOTO JAUCKypca IyTeM HC-
KITFOUEHUST HATPOMOXKACHUN B €T0 COJICpKaHUH
Pa3INYHBIX COCTABJISIIONINX, JTUIICHHBIX PAKTH-
YECKOr0 3HAYEHHS, U UCXOAUTH U3 TOTO, YTO
IOPUIMYECKUH TUCKYPC — 3TO IIPEXkKJE BCETO
HCKYCCTBO BIIa/ICHHI CIOBOM B TIPOeCcCHOHAIb-
HOMW JI€ATETbHOCTH IOPUCTA.
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[TogoOHOM MO3UIIUK TPUACPKUBACTCS H
npyroii aBTop riaBHoit pyopuku — E.C. Azapo-
Ba, KoTopas B crarbe «CyneOHOe yCMOTpeHHE U
CyAeOHBI TPEIEACHT: MPaBOIHHIBUCTHYECKHH
KOHTCKCT» TaKKE IIPEAIIPHUHAJIA ITONBITKY MEXKOT-
paciieBOro MCClIe0BaHUSA B paMKax IOpHANYEC-
KOro aAMcCkKypca, TcM CaMbIM HaIJIAAHO IPEaACTa-
BUB €r0 WHTETpaTUBHYIO cymHOCTh. CyneOHOe
YCMOTpEHHE, 10 MHEHHUIO aBTOPa, — OHO U3 KO-
YEBBIX MOHATUHA B POCCUICKOW CHCTEME IIPaBa,
KOTOPOC HaA IMPOTKECHUU JOJITOro BpEMEHU IIpU-
BJIEKaJI0 BHUMaHHE 3aKOHOATeNel U3-3a ero 3Ha-
YUMOCTH JUIsl paboTHI cynoB. B pesynbrare mc-
CIIEN0BAaHUS BBISABIIEHO, YTO YCMOTPEHHE Cyna
BKJIIOYAET B ce0s aHAIM3 B3aUMOCBSI3HU C Cyne0-
HBIM ITPCICACHTOM, KOTOpBIﬁ SABIISICTCSA OJHUM U3
HCTOYHUKOB TIpaBa, MOATOMY €ro aHalIHu3 U B3a-
WMHOE BIIMSIHHE Ha CyneOHYIO TUCKPEUIO TTPE-
CTaBJISIIOTCS. BAKHBIMH acleKTaMHU. YCTaHOBIIe-
HO, YTO CyACOHBIM MPEIEACHT MpPEaCTaBIIsICT
co0oii pelieHne BBHICIINX CYIOB, & YCMOTPEHHE
cyla CoCOOHO 00ECTIeYUTh 3aKOHHOCTh MPaBO-
MIPUMEHUTEIHHOMN U ITpaBOpeaIn3aliOHHON JHC-
KpELWH UHBIX OPTaHOB, OPraHU3aLUi, TPaXIaH U
JOJDKHOCTHBIX Jull. Y omsiTe OCHOBOM 11 aHa-
nn3a ¥ 0000IICHUST UMEFOIIMXCS TTO3UIHNA CTal
IOpUANYECKU THUcKypce. biarogaps ero xomm-
JIEKCHOM TPUPOJIE CTAIO BO3MOXKHBIM 00BEIH-
HUTb IIPpaBO U JIMHIBUCTUKY, BBICTPOMB OIIpCAC-
JICHHBIC CTYIICHH K TIOHMMAaHUIO CYIIITHOCTU TECK-
CTa B IIpaBe.

CapaToBckue ydeHble, B YaCTHOCTH TIPO-
¢deccop H.C. Manora u pornent J[.C. YcTuHoB
B ctaThe « OOBHHEHNWE: HAyYHBIN AUCKYPC H TIPO-
0J1eMbI 3aKOHO/IATEIHHOTO 3aKPETUICHUS, a TaK-
e JOIEHT KadeIphl MpolecCcyaIbHOTO IpaBa 1
KpUMHUHaJIUCTUKKU Boarorpanckoro rocymap-
cTBeHHOro yHuBepcurera B.M. lllunkapyk B
pabote «/luckypcuBHas puposia OOBHHEHUS U
3alIUTHD) PACKPBIBAIOT BOIIPOCHI YETKOCTH H TIOJT-
HOTBI (POPMYITUPOBAHUS FOPUIUUECKON TEPMUHO-
JIOTWH TIPH COZIEPKATETHHOM aHAJIN3€ TAKHUX IPO-
1ecco00pa3yroIInX IEMEHTOB, Kak OOBHHEHUE
n 3ammta. OOBHHEHHE — OCHOBOIOJIATAIOITHIHA
3JIEMEHT YTOJIOBHOTO CYIOIPOU3BOJICTBA, BBICTY-
MO B KaUueCTBE ABJIEHHUS, KOTOPOE, TI0 CyTH,
MOPOXK/IAeT BCIO YTOJIOBHO-TIPOLIECCYaTIbHYIO Jie-
SITENIBHOCTD, OTIpeessieT MEXaHU3M peasln3alun
HOpPM MAaTCpHAJIBHOIO IpaBa NpHU MPOU3BOACTBE
110 yrojoBHoMy neiry. Erie A.®. Konu mca o Tom,
qTo O6BI/IHeHI/Ie CIIYXXUT «MaXxOBbLIM KOJICCOM B

—— ] ()

MaIlliHE YroloBHOTO cyma» [1, ¢. 259]. Tepmu-
Hbl «OOBMHEHHE» M «3alluTa» — (QyHIAMECHT
MPHUHIIMIIA COCTA3aTEeNbHOCTH, U Ha000poT. [1o-
3TOMY TaK Ba)KHO pacCMaTPUBATh UX C MIO3UIUH
IOPUINYECKOTO JIHCKYpCa, CTEPIKHEM KOTOPOTO
SIBIISICTCSL B TOM YHUCJIE KOHIENTyaIbHOE BBIPa-
JKEHUE OTPEIeTICHHBIX HJICH, TPaBUJI, IPOIEILYP
B IIpoleccya’dbHOM TipaBe. Tak, JApeBHUE UJICH
OTpPa’KE€HbI B COBPEMEHHOM MPOIECCYaTbHOM Tep-
MUHOJIOTUH Onaronaps popMUpOBaHHIO FOPUIN-
YECKOro JucKypca. B coorBerctBum co cT. 123
Koncrutyrun PO cynonpons3BoacTBo OCyIIecTB-
JISieTCsl HA OCHOBE COCTSI3aTENIbHOCTH M PABHO-
npaBus CTOpoH. [1o OTHOIIEHUIO K YTOIIOBHOMY
MPOLIECCY TOT MPUHIMI KOHKPETU3HPOBAH B
ct. 15 VIIK P®, B ToM umncie depe3 ompenese-
HUSI CTOPOH OOBHHEHUS ¥ 3allIUTHI H UX PaBHO-
npapus. [lepedyricieHHbIe TEPMUHBI YKa3bIBAIOT
Ha UCXOJTHYIO UICIO MIOCIIHKA, CPAYKEHHS 32 CTIpa-
Be/NTMBOCTh. KcTaT, Me4 U CerofHs ocTaercs
aMOiemMoit oxpanbl mpaBomnopsinka. Ho mpaBooii
croco0 pa3penieHus: KOH(PIUKTOB, BMECTO peallb-
HOW OWTBBI U arpeCCUBHBIX CaMOYIPABHBIX JIeH-
CTBHI, TIpE/JIaraeT MBICIICHHOE MOJICTTHPOBAaHUE
COOBITHS, TIepeBO]] (PAKTUIESCKOTO B IOpHIUYEC-
Koe, HEeHTpallu3yIollee OCTPOTY CHTyaruu. AO-
CTpaKTHbIE FOPUANYCCKHE KOHCTPYKIMH U TIPUH-
IIUTIBI TO3BOJISIIOT BO3BBICUTHLCS HAJl IIPOU3BOIIOM
W TPUMUTHBHON MECTBIO U B TO K€ BpeMs pe-
AJIBHO TMOBJHATH Ha CyIbOBI JIIONEH Yepe3 CUM-
BOJIMYECKUE (OPMBI, TOCPEACTBOM KOTOPBIX
KU3HEHHO BAXKHBIC BOIIPOCHI PEIIAIOTCS B TIpa-
BOBOM ToJie — 0e3 BapBapcTBa M KPOBOIPOJIH-
THSI, Ha OCHOBE T'yMaHHUCTHUECKUX UICH CrIpaBe-
JUBOCTH, CBOOOJBI U JIOCTOMHCTBA JIMYHOCTH.
Takum 00pa3zoM, sI3BIK B TIPaBE — 3TO HE TOIBKO
BOIPOCHI FOPUINICCKON TEXHUKH M CTUIIACTHKH,
3TO KOHCTPYKTHBHBIE MOMEHTBI CYIIECTBOBAHUS
caMoro mpasa Kak cBOeoOpa3HOro COnUaIbHOTO
¢deHomena [2, c. 7].

Hcxonst 3 UPOKOTO ONpeIeNieHNs FOPUIH-
YECKOTO JHCKypca B IMpolleccyalbHOM IIpaBe,
H.C. Manoga, /[.C. YcrunoB u B.M. Hlunkapyx
B CBOMX CTaThsIX B KaueCTBE MpEAMETa HayqHO-
ro MOWCKA BBIOpAJIM JOCTATOYHO YCTOSBIIMECS
B HAYKE U TIPAKTUKE TEPMHHBI — «OOBUHEHUE» U
«3alIuTay, 4TO MOTIIO OBl BEI3BATh HEKOTOPOE He-
noymenrie. OIHaKO HMMEHHO KaXyIasicsl H3y4ueH-
HOCTBH TOT'O WJIM MHOTO SIBJICHUS YaCTO TPETIsT-
CTBYyeT OoJice IIIyOOKOMY M JICTAJIbHOMY €TI0 U3y-
YEeHUI0. ABTOPBI JKe HE TOOOSUTUCH OBITh OaHANb-
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HBIMH U B pyCII€ IJIaBHOM TeMbl HOMepa CMOTIU
BBISIBUTH HOBBIC T'PaHU OOBHHEHHS M 3allHTEHI,
MIpeCTaBUB Ha CTPAHMIIAX KypHajia CBOE BUe-
HUE UX el (PUIECKUX YepT Yepe3 MpU3My IopH-
nudeckoro auckypca. Heicreyronmit YIIK PO
JlaeT ornpeseleHue OOBHHEHHS B CTaThe, OCBSI-
IIEHHON OCHOBHBIM MOHATHSIM, UCTIONb30BaHHBIM
B Kogekce. Cormacuo m. 22 ct. 5 VIIK P®, 06-
BUHEHHUE — 3TO KYTBEP KJIECHHUE O COBEPIIIEHUH OIT-
peleNeHHBIM JIULIOM JISSTHUS, 3aIPEeIeHHOr 0 YTO-
JIOBHBIM 3aKOHOM, BBIIBUHYTOE B YCTaHOBJICHHOM
3aKOHOM MOpsike». JlaHHOE OHATHE UCTIONTb3Y-
erca B Tekcte Konmekca necaTku pas, OgHAKO
JTaJIeKO HE BCErza B TOM CMBICIE, KOTOPBINA 3a-
noxkeH B 1. 22 ct. 5 YIIK P®. [laxe B TOH *Ke
ct. 5 VIIK P® nousiTie «0OBUHEHUE» HCIIONb-
30BaHO [ 0003HAYCHUS CAMBIX Pa3HBIX YTOMOB-
HO-IIpOLECCyaNIbHBIX sABJIeHUH. HeT eanHoro noa-
X0J1a K TPAKTOBKE MOHATHUS «OOBUHEHHUE» U B Te-
OPETUKO-TIPaBOBBIX MO3UIUAX KOHCTUTYIIMOHHO-
ro Cyna P®, koTopslii B OTHOM Clly4ae TOBOPUT
00 OOBMHEHHHU KaK YTrOJIOBHO-IIPOIECCYaIbHOM
(YHKIINH, OTMEYAst, YTO «BBITOTHEHUE (PYHKIHH
OOBHHEHUSI 3aKITF0YAETCS B BO3OYKJICHIH YTOOB-
HOTO MpecienoBanus, GopMyITupoBaHUH OOBHHE-
HUS ¥ OTCTAaUBaHUU €TO B Cye», a B IPYTOM CBO-
€M peIleHHH UCTOIb3YeT paccMaTpuBaeMoe To-
HATHE B CAMBIX PAa3JIMYHbIX CMBICIAX, YKa3bIBas
Ha TO, YTO, «OCYILECTBJISISI OT UMEHU Tocyaap-
CTBa yroJIOBHOE MPECIeA0BaHNE 10 YTOJIOBHBIM
JieiaM IMyOIMYHOT0 M YaCTHO-ITYOITHYHOT0 00BH-
HEHH S, POKYPOp, a TaKXKe CIeA0BATENb, J03Ha-
BaTelb U MHBIE TOKHOCTHBIE JIUIIA, BHICTYIIAI0-
IIMe Ha CTOPOHE OOBUHEHWSI, JIOJDKHBI IIOTUUHSTh-
cs1 npenycmorpeHHomy YIIK P® mopsaxy yro-
JIOBHOTO CYJONIPON3BOACTBaY. [lomoOHOE «CBO-
00IIHOE» MCIONB30BaHUE JTAHHOIO TEPMHHA Ha
3aKOHOJATENIEHOM YPOBHE U IIPH €ro o(UIHab-
HOM TOJIKOBaHHH BO MHOT'OM SIBJISI€TCS CJIEACTBU-
€M Hay4YHOTO JMCKypca O CYIIHOCTH OOBUHEHHUS,
TOW TONIEMHKH, KOTOpas AECATKH JIET Belach B
TEOPHH YTOJIOBHOTO Mpoliecca 1Mo npobieMam,
CBSI3aHHBIM C TIOHSITHEM OOBUHECHHS.
Heopnunaphoe BujeHHE HaydHO-TIPAKTH-
Yyeckux npoobseM npencraBuia npodeccop Ca-
MapCcKOTro HallMOHAJIBHOTO HCCIEI0BATENBCKOTO
yHuBepcutera uMenu akagemuka C.I1. Kopome-
Ba, 3aCNIy’KEHHBIN aestens Hayku B.A. Jlazape-
Ba B cTaThe «CyneOHblii mrpad — Xoporas uzes,
IJI0X0€ pelieHney. 3HaYUTeIbHOE YUCIIO Hayd-
HBIX NyONHKANUi, TOCBSIICHHBIX CyneOHOMY
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mrpady, B TOM YUCIIE JUCCEPTAIIMOHHBIX CCIIe-
JIOBaHUU, CBUAETENHCTBYET HE TOIBKO O BBICO-
KOM ypOBHE Hay4yHOTrO MHTepeca K HOBOMY HH-
CTUTYTY YTOJIOBHOTO U YTOJIOBHO-TIPOIIECCYalTb-
HOTO TIpaBa M €ro MpakTHYECKOi BOCTpeOOBaH-
HOCTH, HO U O CEPbE3HBIX IMPETEeH3UsIX K Kaye-
CTBY €ro 3aKOHOAATENbHOTo BoIuIomeHus. UH-
CTHTYT cyleOHOro mTpada ¢ MOMEHTa BBeJe-
HUsI, HECMOTPSI Ha OIpeCTICHHBIE KOIeOaHus,
MOKa3bIBAET YCTOWYMBO BBICOKYIO CTEIEeHb BOC-
TpeOOBAaHHOCTH KaK CO CTOPOHBI JIMII, BIIEPBBIC
COBEPLIMBIINX MPECTYIJIECHUS HEOONBIION U
CpeaHed TSIKECTH, B CHILy CBOCH I'yMaHUCTH-
YECKOM CYIIHOCTH, TaK U CO CTOPOHBI OPTaHOB
MpeABapUTEIbHOTO PACCIeOBaHUS U Cylel B
CUJTy OTHOCHUTEIBHON MPOCTOTHI €ro MpoIeny-
pbl. Ha aToM (oHe 0cOOEHHO 3aMETHBI MHOTO-
YHCIIEHHBIE OIPeXU 3aKOHOJATEIbHON TEXHUKH,
MPOTHBOPEYHS U WHBIE HENOPAOOTKH MPAaBOBBIX
HOpM, conepsxamtuxca B denepabHOM 3aKOHE
ot 3 mronst 2016 1. Ne 323-D73, HE COOTBETCTBYIO-
ue 3aaa4ye co3aanus 3HEKTUBHOTO U HECIIOK-
HOT'O MEXaHHM3Ma OCBOOOXJICHHS OT YrOJIOBHOM
OTBCTCTBECHHOCTU C MIPUMCHEHUEM MEPLI YT'OJIOB-
HO-TIpaBOBOrO xapakrepa. B.A. JlazapeBa cuc-
TeMaTHU3UpOBaJla HEJOCTATKU IIPABOBOTO pery-
JINPOBAHUS IPOLENYPBI IPUHATHS PELLICHU O IIpe-
KpAaIlleHUH YTOJIOBHOTO JieJla ¢ Ha3HAYEeHUEM CY-
neoHoro mrpada u chopMyIrpoBaia MpeaIoxKe-
HUs, HAITPaBJICHHBIC HA ITOBLINICHUE ITPAKTUYECC-
KOH 11eJIECO00Pa3HOCTH MPOIECCyaTbHOM (POPMBI.

WHTepecHyro ¢ TOUKM 3pEHUs HAYyYHOH 3Ha-
YUMOCTH U TIPAKTUIECKOH I1e71eCO00Pa3HOCTH MPO-
0JIeMy COOTHOIIICHHS YTOJIOBHO-TIPOIIECCYaTbHBIX
TOHATHH IIpEAOChIIKa» U «IIPpUYUHa» B YT'OJIOB-
HOM CYIONPOHM3BOJICTBE 3aTPOHYN Mpodeccop
CapaToBCKOM TOCYIapCTBEHHON IOPUIAYECKOM
akagemun 10.B. ®paniudopos, eie pas mokasas
B CBOCH CTarhe, HACKOJIBKO HEOOBSITHA U MHOTO-
MepHa TeMa IOPUANYECKOro JUCKypca, B KOTOPOi
TECHO TeperIeTaloTCsl HayYHble KOHIIeTIIINH, 3a-
KOHOJIaTeNbHbIe (POPMYIUPOBKHU U IIPaBOIIPHME-
HUTeNbHas npaktuka. F0.B. ®panuudopos omn-
penenui HeoXKUAAHHYIO TOUKY OTcueTa JJis HC-
CIIeIOBAHUS B KOHTEKCTE TIIABHOM TEMBbI, 00BsIC-
HUB aKTyaJbHOCTh MPOOJIEMBI TEM, YTO OJHO-
3HaYHOC TIOHUMAaHHNE€ OTACIIbHBIX TCPMUHOB U I10-
JIOKEHUH YTOIOBHO-TIPOIIECCYaTFHOIO IIPaBa, UX
CMBICJIOBas OTIpeIeNIeHHOCTh BhI3BaHa MPaBUIIb-
HBIM MOHMMaHWEM COOTHOIICHUS MOHSTHHHOI'O
B3aMMOJICHCTBUS, HEOOXOIUMOCTBIO pa3perieHust
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MIPOTHUBOPEUYUI YTOJIOBHOTO CYIOIPOH3BOMCTBA,
o0ecriedyeHreM MpaB YYaCTHUKOB YTOJIOBHOTO
mpolecca, 3aKOHHOCThI0 U 000CHOBaHHOCTBIO
BBIHECEHUS MPOLIECCYATbHBIX PEIIeHHH Mo yro-
JIOBHOMY Jieny. TepMuH B BUIE CIIOBA WM CJIOBO-
COUCTaHMS HEOOXOIUM ISl BEIPAXKCHHUST KOHKPET-
HOTO TIOHATHUS U €T0 OTTPaHUYCHUS OT OJIM3KOro
MO CMBICITY TIOHSTHSI, KOTOPOE TOYHO 0003HAYAET
€ro CYIIHOCTh B CIIEHUAILHON 001acT 4yenose-
YyecKuX 3HaHuil. BakHOM YacThio MCCISI0BaAHUS
SIBUJIOCH PACCMOTPEHHE TPENNOChIIOK U MIPHUYUH
COOJTIONIEH U ¥ peani3alii IPUHIIAIIA 3aKOHHOC-
TH. [Ipodeccop 000CHOBEIBAET BBIBOJ O TOM, YTO
MpHYMHA — 3TO (PAKTOP, ONMPEAENSIONINNA UCXOT
mo0boro coObITHs. UTOOBI OTBHICKATh €ro mepBo-
HMCTOYHUK, HYXKHO 3aJaTh Borpoc «llogemy?».
HaiineHnHblil oTBET OKaXkeTcst mpuianHOM. Toraa kak
MPEANOCHUIKH — 3TO YCIIOBHSI ((aKTOpBhI), TOPOK-
JIAroIIMe PAaBOBBIE OTHOLIECHUS.

B raBHOM TemMe HOMeEpa IpeNCTaBICHBl U
WHTEpECHbIC pa3paboTKH, Kacaroluecs si3bIKO-
BBIX OCOOCHHOCTEH HOPMATHBHBIX BBICKA3bIBa-
HUH, KOTOpbIE, B CBOIO O4Yepeb, 0OyCIIOBICHBI
O00OBEKTHBHBIMHU IOPUAMUYCCKUMH XapaKTEPUCTH-
kamMu HOpM mpasa. IOto ctatbu T.I. XKykoBoi,
K.A. Jonromomnosa, A.I1. XKykosa «Jleranuzarus
MMYILECTBA: PEYEBON CTEPEOTHI U COBEPIICH-
CTBOBaHME 3aKoHOmaTenbcTBa» U A.B. Kyrty3o-
Ba «{u¢poBbie ciienpl U n0Ka3aTeNbCTBA: He-
00XOJJMMOCTh TEOPETUIECKOTO 1 HOPMATHBHOTO
oIpeieieHus] B YCIIOBHSIX ITU(ppoBH3aIimy». 13-
BECTHBIC CIIOCOOBI M3JIOKEHHUS HOPMATHBHBIX
MIpeTUCaHUI 3aKPEIUICHBI COITUATBHBIM OITBITOM
1 00pa3yroT OTHOCHUTEIBHO CaMOCTOSITENLHYIO
00JIaCTh peueBOd MPaKTHKH, MOJYUNHEHHYIO CO-
OTBETCTBYIOLIIEMY CTaHJApTy, ONHOW U3 4UepT
KOTOPOT'O SIBJISIIOTCS PEUeBbI€ CTEPEOTHUIIBI, MU
BOCITPOU3BOJIUMBIE BhIpaKEeHUS, (hpa3bl-KIIHIIIE.
B pernamenTrpoBaHHOM TpolIecce IPUHATHS ITpa-
BOTBOPYECKUX PEIICHUI MHOTHE CHTYallMH 00-
J1aJlaloT BBICOKOW CTEMEHBI0 MOBTOPSIEMOCTH.
Jis ux 0003HAYECHHUST B HOPMATHBHBIX MPABOBBIX
TEKCTaxX BCAKHUH pa3 HCHOJB3YIOTCS OJHU U Te
K€ CHHTaKCUYECKUE KOHCTPYKIIUH C OUHAKOBBIM
JIEKCHYECKUM COCTaBOM. B pesynsrare otnensb-
HbIE CJIOBA MOCTENEHHO TEPSIOT CBOE CaMOCTO-
ATeIbHOE 3HAUeHHEe, a (pasza mpeBpalaercs B
HENIeIMMOE CMBICIIOBOE II€JI0€, JIETKO BOCTIPUHU-
Maercs U OBICTPO pacro3Haercs MpH Iepenade
TOW WJTM MHOH THIIOBOM nHpopMaruu. Jleranmsa-
M MMYIIECTBA B KOHTEKCTE PEYEeBOTO CTe-
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peoTHIIa crtaja MpeMETOM UCCIIEOBAHUS yUe-
Heix n3 CeBepo-KaBkasckoro denepanbHOro
yausepcutera (T.I. Kykosoii, K. A. Jlonromorno-
Ba, A.Il. XKykoBa) B cratbe «Jleranmzamus umy-
IIECTBA: PEUYEBON CTEPEOTHIl M COBEPUICHCTBO-
BaHHE 3aKOHONATENbCTBa». B cTaThe paccmar-
pHUBaeTCs CIOXKUBIIASCA CUTYyalus B cepe mpo-
THUBOJIEHCTBUS TEHEBOI YKOHOMUKH U JIerajin3a-
MK (OTMBIBaHUS) MaTepHATBHBIX CPEACTB. AB-
TOpaMH apryMEHTHPYETCs BBIBOJ O TOM, YTO Ha
CETrOHAIIHUM JeHb O0ph0a ¢ paccMaTpUBaEMbIM
BUJIOM TIPECTYIJICHUH, HECMOTpPS Ha BCe Mpe-
MPUHUMAaEMbIe MEpbI, HAalpaBJICHHbIE KaK Ha CO-
3[IaHKE YCIIOBHA, 3aTPYAHSIOIINX POIIeCC TpH-
JIaHWS 3aKOHHOCTH KPUMHUHAIILHBIM aKTHBaM, TaK
Y Ha BBISBJIICHUE U TIPUBJICYCHNE K OTBETCTBEH-
HOCTH BHHOBHBIX JIHII, HEJJOCTATOYHO 3 (DEKTHB-
Ha. B nporiecce BIsiBIIcHUS M KBanADHUKAIMK 00-
MIECTBEHHO OMACHBIX JISSIHUU, CBSI3aHHBIX C Jie-
raju3ammeil IeHeKHBIX CPEICTB, BOZHUKAET MHO-
ro Ipo0IieM, Cper KOTOPBIX U HEOMHO3HAYHOCTh
TPaAKTOBOK MPABOBLIX IPU3HAKOB pacCMaTpHUBa-
€MOr0 BUJIa IPECTYIUICHUM.

A.B. Kyty3oB B ctathe «Lludpossic cie-
IIbl M JIOKa3aTeNIbCTBA: HEOOXOAUMOCTh Teope-
THYECKOTO ¥ HOPMATHUBHOTO OIIPEICIICHISI B yC-
JIOBUAX (P POBHU3ALIMKUY» TAKKE, OJarogaps uc-
MOJTB30BAHHIO PEUEBBIX CTEPEOTHIIOB, IPOBOJIUT
aHaJIN3 HAYYHBIX MTO3UIHI TOHUMAaHUS CIIE/IOB 1
JI0Ka3aTeNnbCcTB, 00padaThIBAEMBIX HCKIIOYH-
TENBHO B TU(QPOBOI popme, X TPHPOJIBI U CO-
OTHOIICHHSI ¢ OOLICTIPUHSATHIMUA KaTETOPHSIMH.
CymecTByromasi TUCKyccUs TO3BOJSIET BBIpa-
0oTaTh eNWHBIN TTOX0] K TOHUMaHHIO IPUPO-
IbI TH(GPOBBIX CIENOB U UX HAYYHOH MHTEp-
MpeTanuu B KpUMHHAIMCTHKE, YTOIIOBHOM ITPO-
1ecce ¥ HHBIX OTPACIISIX IOPUIUICCKON HAYKH.
[o uToram NpoBeNEHHOTO HCCIICOBAHUS BhIIC-
JICHbI HauOoJjee 0o0IIue TEOPETUUYECKUE O3H-
MU K TTOHUMaHHIO CYIIHOCTH CJIEJIOBOH U JIOKa-
3aTeNbCTBEHHON MH(OpManuu B IUQPPOBOWH
(anmexTponHOM) cpene. O000IIEHBI CBEICHUS 00
OCHOBHBIX MOJIX0aX K TOHUMAaHUIO TAHHOW Ka-
TEroOpyH, U MPEIJIOKEHBI IOMOJHEHUS B OTeUe-
CTBEHHOE 3aKOHOJATENbCTBO C IENbI0 yCTpa-
HEHHSI MIMEIOIIMXCS IPOTUBOPEUU .

[To3HaTh ¥ MOMYYUTH MOJHOE IPEACTABIIE-
HUE O TaKOM MacIITaOHOM SIBJICHUH, KaK OpH-
JMYECKHI JIMCKYPC, B PAMKax OJHOW PyOpHKH —
3agaua, 0e3ycioBHO, HeBbITTOTHUMAs. Ho mMmeH-
HO B 3TOM ITPOCTOPE U IIUPOTE, B MHOTOTPAHHOC-
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TH ¥ MHOTO(aKTOPHOCTH FOPUIMYECKOTO TUCKYP-
Ca OTKPBIBAIOTCS NEPCIICKTUBELI JIJI1 HaHBHeﬁme-
r'0 Hay4YHOT'O TIOMCKa, CKPOMHBIM BKJIAJIOM B OCY-
IIECTBJICHHE KOTOPOTO MOKHO CUUTATh U MPE-
CTaBJICHHBIC B ITOATIOTOBJICHHOM BBIITYCKE HaIllC-
IO JXXypHaJla Hay4HbIe paOoThI.
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