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PROTECTION OF FAMILY VALUES IN RUSSIAN LAW:
QUESTIONS OF THEORY AND PRACTICE

Anatoly Ya. Ryzhenkov
Volgograd State University, Volgograd, Russian Federation

Introduction: at the moment, Russia is further developing the concept of traditional values, which include
family values. Nevertheless, a number of regulatory and protective norms are already aimed at solving this problem,
which requires doctrinal research and reflection. There are also a number of controversial issues related to the
formation of a mechanism of guarantees for the protection of family values, including economic, political, as well as
spiritual and moral guarantees. The purpose of the study is to reveal the features and possible directions of legal
regulation for the development of the family values system in Russia. Methods: the analysis method made it
possible to identify the main features of the category “family values™ and its relationship with “traditional values”;
the synthesis method was used to generalize the typological features of the family legal categories used in the
paper; and the analogy method made it possible to identify practical features of ensuring the protection of family
values in Russia. The comparative law method allowed studying the foreign experience of protecting family values,
which can be used for the development of Russian family legislation. Using the formal legal method, a number of
features and specifics of the statutory regulation of the protection of family values were identified. Results:
despite the lack of normative consolidation, a number of political and legal acts defining the main directions of state
family policy, as well as the norms of federal laws containing rules of conduct based on family values and measures
of their legal support, are devoted to the protection of family values. It seems advisable to amend Article 1 of the
Family Code of the Russian Federation with a new principle dedicated to the protection of family values, which will
make it possible to more clearly fix this vector of state policy. The implementation of this principle will take place
both through legal means and through the use of economic, political, spiritual, moral, and other ways to influence
the behavior of participants in public relations. Conclusions: at the moment, the Family Code of the Russian
Federation and other laws contain regulatory and protective norms dedicated to the implementation and protection
ofthe family rights of citizens of the Russian Federation. Family values are realized in them by creating conditions
for marriage, regulating property relations in the family, determining the grounds and procedure for collecting
alimony for children and other family members, and protecting legally free children. The protective norms are
devoted to the prohibition of family violence and propaganda of homosexuality, the adoption of measures to curb
the evasion of child support payments, etc.
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3AIIIUTA CEMEUHBIX HEHHOCTEHN B POCCUHCKOM ITPABE:
BOIIPOCHI TEOPUM U IIPAKTUKHU

AHnaroanii SIkoBjaeBn4 PnIKeHKOB

Bonrorpaackuii rocynapcTBeHHBIN yHUBEPCHTET, T. Bonrorpan, Poccuiickas ®eneparu

BBenenue: B HacTosAMI MOMEHT B Poccuu mponioikaeTcst pa3BUTHE KOHIICTIIIUHY TPAAUIIMOHHBIX IIEHHOCTEH,
B COCTaB KOTOPBIX BXOSIT U CEMEHHBIE. P perylnsaTUBHBIX U OXPaHUTEIHHBIX HOPM YiKe HalpaBJIeHbI Ha PellicHue
9TOH 3a7a4M, 4TO TPeOyeT JOKTPUHATIHHOTO UCCIICNOBAHUS U OCMBICIICHU. COXPaHACTCS U PSII TUCKYCCHOHHBIX
BOIIPOCOB, CBSI3aHHBIX ¢ (POPMUPOBAHUEM MEXaHU3Ma FrAPAHTHH IS 3aIIUTHI CEMEHHBIX IIEHHOCTEH, BKITIOUAs 9KO-
HOMHYECKHE, TIOIMTHICCKHUE, a TAKKE TyXOBHO-HPABCTBEHHBIC rapanTHH. Lle1b ncciemoBaHusi: pacKphITh 0OCOOCH-
HOCTH U BO3MOXKHBIE HAIPaBJIeHUs MPABOBOTO PETYIMPOBAHHUS Pa3BUTHS CUCTEMbI CEMEMHBIX IIeHHOCTeH B Poccuu.
MeTonbl: pU HATTUCAHUH CTAThH OBLITH UCTIOJIb30BaHBI TAKHE METOJIbI, KAK aHAJIH3, TO3BOJUBIININ BBISBUTH OCHOB-
HbIE MTPU3HAKU TIOHSTHUS «CEMENHBIE IIEHHOCTU» B COOTHOIICHUH C «TPAJAUIIMOHHBIMU [IGHHOCTSAMMY; CHHTE3, TIPH-
MEHEHHBIH TSI 00001IIEHHS TUTIOIOTUYESCKHUX TPU3HAKOB UCIIOB3YEMBIX B CTAThe CEMEHHO-TIPABOBBIX KATCTOPHIA;
METOJ] aHAJIOTHH, OOCCIICUUBIIINI OMPEICICHUE MPAKTHUSCCKUX OCOOCHHOCTEH 00CCIICUEeHHS 3alUThl CeMEHHBIX
LIeHHOCTe! B PoccrM; CpaBHUTENBHO-TIPABOBON METO, ITOCPEICTBOM KOTOPOrO OBLI M3YyUeH 3apyOCKHBIH OIBIT
3aIUTHI CEMEHHBIX IIEHHOCTEH, UTO MOXET OBITh UCIIONB30BAHO JJIs PA3BUTHUS POCCHICKOTO CEMEHHOr0 3aKOHO 1A~
TenbeTBa. C moMoIibio (hopMaIbHO-I0PUANYECKOro MeTo/1a ObLT BBISIBIICH PsIll 0COOEHHOCTEH 1 crierudrka HopMa-
TUBHOM periaMeHTaIH 3alIUThl CEMEHHBIX IIeHHOCTeH. Pe3yabraTbl: HECMOTPSI Ha OTCYTCTBHE HOPMATHBHOTO
3aKpeIICHUs, 3aIUTE CEMEMHBIX IIEHHOCTEH MOCBSIIIEH PSIJT MOJIMTUKO-TIPABOBBIX aKTOB, ONPENEIISIONINX OCHOBHBIE
HaIpPaBJICHUSA TOCYIapCTBEHHON CeMEHHO MMOMTUKY, a TAKKe HOPM (eiepaibHBIX 3aKOHOB, COIEPIKAIIUX OCHO-
BaHHBIC HA CEMCHHBIX IIEHHOCTIX IPaBUia MOBEIACHUS M MEPBI UX IOpHIUUeckoro odecredeHus. [IpencrapnsaeTcs
1esiecoo0pa3HbM qonoTHUTS CT. 1 CK PO HOBBIM MPUHIIUIIOM, TIOCBAIICHHBIM 3aIUTE CeMEHHBIX IICHHOCTEH, YTO
MTO3BOJIMT 0OJIee YSTKO HOPMATHBHO 3a()UKCHPOBATh NAHHBIA BEKTOpP TOCYIApPCTBEHHOM MOMUTHKU. Peanmsarus
9TOTO IPHUHIMITA OYIET IPOUCXOIUTH KaK C IIOMOIIBIO MMPABOBBIX CPECTB, TaK U MyTEM HCIOIb30BAaHUSI SKOHOMHU-
YECKHX, TOMTUTHICCKHUX, TYXOBHO-HPABCTBCHHBIX M HHBIX CIIOCOOOB BO3ICHCTBHS Ha MTOBEICHHIE YIACTHUKOB O0IIIe-
CTBEHHBIX OTHOIIeHUH. BbiBoabI: B HacTosmuit MoMeHT CK P® u npyrue 3akoHbI coepskaT peryisiTUBHbIC U OXpa-
HUTENbHbIE HOPMBI, TIOCBSIIIEHHbIE OCYIIECTBIECHHIO U 3aIlIUTe CEMEMHBIX TpaB Tpaxaan PD. CemeliHbie IEHHOCTH
peaM3yIOTCsA B HUX ITOCPEICTBOM CO3aHHUs YCIOBHIA IS BCTYIUICHHS B OpakK, periaMEeHTAIlUH UMYIIECTBEHHBIX
OTHOIICHUH B CEMbE, ONpeIeSIEHNI0 OCHOBAHU U TOPsI/IKa B3UMaHUs AJIUMEHTOB Ha JIETei M MHBIX YJIEHOB CEMbH,
3aIUTHI IeTeH, OCTaBIIUXCs 0e3 moneueHus poaureiieii. OXpaHUTEIbHBIC HOPMBI HAIIPaBJICHBI HA 3aMpPeT CeMEHHO-
T'0 HACWJIUSA U MPOIIaraHabl TOMOCEKCYyaIu3Ma, IPUHATHIO Mep T10 MPECEUEHUIO YKIIOHEHHUS OT YIIAThl aTUMEHTOB
Ha coJiepyKaHue NeTe U T. 1.

KiroueBnble ciioBa: ceMeiiHbIE IICHHOCTH, peOCHOK, CEMbs, TOCYIaPCTBO, POIUTEINH, TAPAHTUH, MEPHI TOCY-
JApPCTBEHHOM MOMICPIKKH, 3apYOCIKHBIM OIBIT.

HutupoBanne. PookenkoB A. f. 3ammra ceMelHBIX IEHHOCTENW B pOCCUIICKOM ITpaBe: BONPOCH! TEOPUH U
npaxrrky // Legal Concept = IIpaBoBas mapagurma. —2024. — T. 23, Ne 2. — C. 16-25.— DOL: https://doi.org/10.15688/
Ic.jvolsu.2024.2.2

BBenenue

CeMbsl ABISICTCS OJHOW W3 JAPEBHEUITHUX
comuaibHBIX Tpynil. OHa OCHOBaHA Ha B3aWM-
HOM 1r00BH, B3aNMOITIOMOIIIY, BEICHUH COBMECT-
HOTr'0 X035 CTBa, POYKJAEHUU Y BOCIUTAHUU JETEH.
B nctopun ObLIO HECKOIBKO THIIOB CEMEH, MO-
paJIbHBIX U TPABOBBIX TPUHLIMIIOB U HOPM, KOTO-
PpBI€ pa3ACIIsIN IpaskIaHe, U OOIIIECTBEHHOE MHE-
HUE, KOTOPOE B Pa3HOM 00bEeME MOMICPKUBAIIO
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rocynapctBo. CoBpeMEHHBIE OOIeCTBEHHEIC
HayKd MUMEHYIOT CHCTEMY TaKHX MPHUHIIUIIOB U
HOPM CEMEHWHBIMH IICHHOCTAMH, OTMEYas, 4TO
OHM JIEKaT B OCHOBE CEMEUHOM MOJIMTUKU TOCY-
JlapCTBa.

HeobxonumMocTh poBEAeHHS rocyaap-
CTBEHHOM CeMelHOM NoIUTHKU B Poccuu 00bsic-
HSETCA TE€M, YTO B 3aBUCHMOCTH OT TEpPEUHS
TIOOIIPSIEMBIX TOCYAaPCTBOM (ITIOCPEICTBOM TIpa-
BOBOM 3all[MTHI, BBIIIATHI MOCOOM, 00pa3oBa-
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TENbHOW, BOCIIUTATENILHOH paboThl U T. 1I.) Ce-
MEHHBIX [ICHHOCTEH, OyIeT TPOUCXOTUTH (hOPMHU-
pOBaHHE LIENEH COTEH ThICSY CEMEM, OpraHu3a-
1ust ©X ObITa U YKOHOMUYECKOH JeTENbHOCTH,
B3aMMOJEHUCTBUE IPYT C APYrOM U C OpraHaMu
MyOJIMYHON BIACTH.

JelicTBytolliee KOHCTUTYIITUOHHOE, CEMEM -
Hoe, (PMHAHCOBOE U HHOE POCCUICKOE 3aKOHO/1a-
TENBCTBO HE JAET ONPEACIECHNs] U HOPMATUBHO
HE 3aKpEIUISIET 3JIEMEHThl U MEXaHU3M peallv-
3alliH TOCYIapCTBEHHON MONUTHKH IO (HOpMU-
pOBAaHUIO CUCTEMbI CEMEWHBIX LIEHHOCTEN. Tem
HE MeHee MPaBOBBIX HOPM, ITOCBSIIEHHBIX ITO-
MY BOIIPOCY, TOCTATOYHO MHOTO, 1 OHU MOTYT
OBITh CHCTEMAaTHU3UPOBAHBI U U3YYEHBI C TTIOMO-
LB IOPUIMYECKUX METOIOB HAy4YHOI'O MO3HA-
Hus. [Ipu aTOM crenyer UMeTh B BUAY, YTO Iie-
pEUYCHb CEMEUHBIX IIEHHOCTEH HE MOXKET OBITh
ONPEIENIEH TOJBKO IIPABOBBIMU CPEICTBAMU —
Ha UX COAEPKAHME BIHUSAET KOMILJIEKC COLM-
aJIbHBIX MPOLIECCOB, HE BCErZA YETKO OIOCpe-
JyeMBIX MIPaBOM, BKIIIOYasi pa3BUTHE KyJIbTYpPHI
C BOBHHKHOBEHHUEM €€ HOBBIX (hOpM U MposBIIe-
HU; ypOaHN3aLMI0; MUTPALIUIO; B3aMHOE ITPO-
HHUKHOBEHHE IIEHHOCTEl W MpaBUIl MOBEICHUS
Pa3TUYHBIX HAPOJIOB, MPOKHUBAIOIINX HA TEPPHU-
TOpuu Poccuu kak MHOIOHAIIMOHAJIBHOT'O TOCY-
Japcrea U T. 4. Mctopruecku Juis Halel crpa-
HBI FapaHTHEN COXPAHEHUsI CEMEMHBIX LIEHHOC-
Teil BpICTymajla Tak Ha3biBaemas «0ojbInas
CEMBsI», KOTJIa HECKOJIBKO ITOKOJIEHUI KPECThsIH
MOCTOSIHHO MPOXXUBAJIN B OJHOM JIOME U BEITHU
COBMECTHOE XO35ICTBO, UTO 006Jeryaiso mpo-
Lecc Mnepenadn 3HaHU U HEHHOCTEN OT OIHOTO
TTOKOJICHUSI K IPYTOMY.

B HacTosmuit MOMEHT ITOA00HBIE MEXAHU3-
MBI (BKJIFOYast KOHTPOJIb CTAPIIIEro MOKOIEHHUS 32
MOBEJICHUEM MOJIOJIC’KH) yTpaueHbl B CUITy TEH-
JeHIui ypOaHu3aluu U GOPMUPOBAHUS HOBOM
KyJIETYpHOH HOPMBI, OJTHAKO cama 3Ta Impobiema
HUKyJa He NcYe3lia, B CBSI3U C YeM MOUCK HOBBIX
¢dbopM u crocoOOB 3alIUTHI CEMEHHBIX IIEHHOC-
Teil akryaned [7, c. 30-31]. BaxxnocTh yuacTus
B 3THUX IIpolleccax rocygapcTBa 0oO0yCIOBIEHA
TEM, YTO OT CHCTEMBI LIEHHOCTEH KOHKPETHOTO
YeJI0BeKa U MaJIbIX COIMAIbHBIX TPYTI 3aBUCUT
U BEKTOpP Pa3BUTHS TOCYJAapCTBa: OHO MOXKET
MPOJIBUTaTh COOCTBEHHBIE MHTEPECHI, 00ECTIeUH-
BaTh peau3allii0 UCKIIIOYATENILHO TOTpebHOC-
Tel rpaJIaH MITH e BECTH TIOUCK OallaHca Yyac-
THBIX ¥ OOLIIECTBEHHBIX HHTEPECOB.

—— ] §

Poab npaBa
B (popMHpOBaHMM CeMEHHBIX LIEHHOCTEN:
o0mMe MOJIOKeHUs

Cemelinble IEHHOCTH (PaBHO Kak U OOJIb-
Iast 4acTh IPYTMX MOPAJIbHBIX HOPM) MIPSMO HE
peryiaupyroTcs MOCPEACTBOM IMPHUHATHS MPaBo-
BbIX HOpM. CIIOKMBIIAsCSA B OOIIECTBE CUCTEMA
LIEHHOCTEH BJMET Ha COiep)KaHNe HallMOHAIIb-
HOT'O TIpaBa OMOCPEAOBAaHHO, CO3/1aBasi Mpeo-
CBUIKH I OTBEprasi mpaBoBbie pedopMsbl U 3a-
KOHOTIPOEKTHI, OIIPEAEIss TEPMUHOIOTHIO U Me-
XaHU3MBI pean3alii HOpM MpaBa B TOCYNapCTBe,
a TakXe YCJIOBUS KOHKPETHOTO TOJNIKOBAHMS €TI0
HOpM. B cBoro ouepens, Ha Ty cdepy obie-
CTBEHHOM KH3HH, KOTOPYIO ITPaBO BCE-TaKH OIMOC-
PEIOBaHHO PEryINPYeET, OKa3bIBAIOT BIMSHHE I10-
JIUTUKO-TIPABOBBIE aKThI TOCYIAapPCTBA, B KOTOPBIX
pETTIaMEHTHPYIOTCS €T0 LEJH U CIIOCOObI HX JI0-
CTIXKeHUS (TPUMEHHUTETHFHO K CeMEWHON WU JIpy-
rOM CHCTEME LIEHHOCTEH, BaKHOM JIJIsI JIF000r0 ro-
CynapcTBa).

B 4dactu cTpareruu 3amuThl CEMEHHBIX
LIEHHOCTEH HanOOJIBIITNI HHTEPEC AJIs HAC MPe/i-
CTaBJISIOT /IBa TAKHUX MOJIUTHUKO-TIPABOBBIX aKTa.
Bo-nepBrix, Yka3s [Ipesunenra P® ot 9 HOsOps
2022 1. Ne 809 «O0 yrBepxaeHun OCHOB rocy-
JTAPCTBEHHOM MOJTUTUKH M0 COXPAHEHHIO U YKPETI-
JIEHUIO TPAJAULMOHHBIX POCCUHCKHUX IYXOBHO-
HpPaBCTBEHHBIX IIEHHOCTEN». JlaHHBIN yKa3 pac-
CMaTpUBAaET 3aLIUTY TPAAULMOHHBIX IIEHHOCTEH
KakK OIHY U3 3a7a4 B cepe oOecreueHus Hallu-
OHAJTLHOM 0€30ITaCHOCTH; Ja€T ONpelielieHUE Tpa-
JUIMOHHBIM LIEHHOCTSIM KaK HPaBCTBEHHBIM OpH-
EHTHpaM, KOTOpBIE MepeqaroTcsi OT OfHOTo Io-
KOJIGHUS K JIPyroMy ¥ (pOpMHUPYIOT MHPOBO33pe-
HUE HacelIeHUs CTpaHbl, JIeKaT B OCHOBE HAI[HO-
HAJIbHOM MACHTUYHOCTH U KYJIETYPHOTO IIPOCTPaH-
cTBa cTpaHbl. OHU YKPEIUISIOT TPakJAaHCKOe
€IMHCTBO, UMEIOIIee Pa3InYHbIE MPOSBICHUS B
JTYXOBHOM, HCTOPUYECKOM U UHOM Pa3BUTHH Ha-
pona PO.

[Tepeuncnsier ykas u camu TpaJuLIMOHHbIE
LIEHHOCTH, BBIJENSS XKU3HB, JOCTOMHCTBO, IIpaBa
U cBOOOJBI YeNOBEKa, MATPHOTH3M, TpakJaH-
CTBEHHOCTb, KPETIKYIO CEMbIO, TYMaHH3M, MUJIO-
cepaue, CpaBeAIuBOCTh U T. A. MccnenoBanue
JTAHHOTO TePEYH TPAIUIIHOHHBIX IIEHHOCTEH I10-
3BOJISIET CAENaTh BBHIBOA O TOM, YTO OHH OTHO-
CATCS K CAMBIM Pa3IUYHBIM cepaM KHU3HH He-
JIOBEKa U HEe OTPaHMYMBAIOTCS TOIBKO OJHOM Ce-
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Mbel. Jpyrumu cioBaMu, ceMeHHbIE IEHHOCTH —
ATO JIUIIH Majiasi 9acTh TPATUITMOHHBIX IEHHOC-
Tel kak Oojiee IMPOKOH MOpaibHO-TIPaBOBOM
kareropun. Cpeau yrpo3 TpaJaulMOHHBIM [IEHHO-
CTSIM MBI BCTpEYaeM B yKa3e U yrpo3bl cemei-
HBIM LIEHHOCTSM (KPEIKO# CeMbe, OpaKy, MHOI0-
JIETHOCTH), YTPO3bI pa3pyllIeHUs CEMbU B PE3YIlb-
TaTe MpomaraHapl HETPAIUITMOHHBIX CEKCyallb-
HBIX OTHOIIICHHI; yIIOMHUHACTCS BaYKHOCTD 3alIH-
Thl MHCTUTYTa Opaka KaK CO3a MYXYHHBI U
JKCHITIHEI.

Bo BTOpOM Ba)KHOM 1S TEMBI JAHHOTO MC-
CJIeTOBaHUS TIONUTHUKO-TTPaBOBOM akTe — KoHrer-
MM FOCYIapCTBEHHOM CEMEHHON NOJUTHKU B
Poccuiickoit denepannu Ha nepuon ao 2025 r.
(ytB. Pacnopsixennem IlpaButensctBa PO ot
25 aBrycra 2014 r. Ne 1618-p) yrBepxnaercs
BaXXHOCTh CEMBH U TPAJUIIMOHHBIX CEMEHHBIX
HEHHOCTEH, HeOOXOIMMOCTb ITOBBIIIICHHS POJIH Ce-
MBU U POCTa ceMeiHoro Omaromonyuws. B mo-
KyMeHTe moauepkuBaercs, 4to 97 % rpaxnaH
CTpaHBI CYUTAIOT CEMBIO TTTaBHON IIEHHOCTBIO, a
MHOTHE MOIACP>)KUBAIOT U HI€I0 MHOTOIIOKOJICH-
HOM CEMBbHU.

Oukcupyrorcs B KoHIENINY 1 HeraTHBHBIC
(axTOpBbI, OKa3bIBAIOIINE BO3JEHCTBHUE HA COCTO-
SIHAE CEMEMHBIX IIEHHOCTEH, BKIIOYasi OBITOBOE
HaCWJIKe, YKJIOHEHHE OT YILIaThl aIMMEHTOB, a TaK-
K€ OT BOCITUTAHHS HECOBEPIICHHOIETHHUX ACTel.

I'maBHad >xe TpaAMIIMOHHAS cCeMeHas 11eH-
HOCTH NpsAMO Ha3BaHa B KoHuemnuu — 3to 6pax
KaK COI03 MY>KUHUHBI M KCHIIIUHBI, OCHOBAHHBIN
Ha TOCYlapCTBEHHOM perucTpanud B opraHax
3AI'C, 3aKIF09aeMbIi B LEJIIX CO3AaHHUSA CEMBH,
poxaeHus U (M) COBMECTHOTO BOCITUTAHUS
JieTeld, OCHOBAaHHBIH Ha 3200Te U yBaXKEHUU JIPYT
K JPYTY, K JETIM U POAUTEIISM, XapaKTepru3yro-
HIUKCS TOOPOBONBHOCTBIO, YCTOMYMBOCTBIO, CO-
BMECTHBIM OBITOM, CBS3aHHBIA C B3aUMHBIM
CTpEMJIEHHEM CYIPYTOB U BCEX WIEHOB CEMBHU K
ero coxpanenuto. OcHoBHas yacTs KoHnenmuu
MIOCBSIIIEHA OMMCAHUIO PA3TUYHBIX COLUAIBHO-
DKOHOMUYECKUX MEp IO MOAACPKKE CEMbHU B
Poccun.

B Konmenmuu orMedaercsi, 4To perieHne
3a/1a4¥ IO TMOBBIIIEHUIO IIEHHOCTH CEMEWHOT0
o0pa3a XU3HU TpeIoiaraeT pa3BUTHE ceMeii-
HBIX TPAJUIINH, HAPABJICHHBIX Ha YKPEIUICHHUE
CeMEHHON MASHTUYHOCTH M CIJIOYCHHOCTH; CO-
XpaHeHUe U MojIepKaHnue B3aUMOCBSI3U U TIpe-
E€MCTBCHHOCTH MEXJIy IOKOJICHUSIMH B CEMBE;
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HEOOXOMUMOCTh TIOCTOSIHHOTO TIPOBE/ICHHUS Uepe3
CMMU uenenanpaBlieHHOM poaraHpl B MOIICP-
KKy TPaJUIIMOHHBIX IIEHHOCTEH ceMbH U Opaka,
MOpaJi ¥ HpaBCTBEHHOCTH; IPOBE/ICHNE HHPOP-
MAaIMOHHOHM KaMIIaHUH ITOBBIIICHHSI O0IIECTBEH-
HOT'O MPECTHKa CEMEWHOr0 00pa3a >KU3HU, MHO-
TOIETHOCTH M MHOTOIOKOJIEHHON CEMBbH ITyTEM
CO3/IaHUS CIIEUAIEHBIX TEIEBU3MOHHBIX Iepeay
U pajauonepenay.

W3 mpoBeneHHOro BhIIe HEOOIBIIOro 0030-
pa MPHUHSTHIX MOTUTUKO-TIPABOBBIX aKTOB MOYKHO
c/enaTh BBIBOX O TOM, YTO 3aIUTa CEMEMHBIX
LIEHHOCTEH OCYIIECTBISIETCS HE TOJIBKO IIPABOBBI-
MU CpPeJICTBaMH, HO U C IOMOUIbIO IPyTrux (TJ1aB-
HbIM 00pa3oM MOpabHBIX) CIIOCOOOB BO3CH-
CTBUSI HA COCTOSTHHE OOIIECTBEHHBIX OTHOIICHUH.
B pamkax mpaBa MHOTHE aCIEKThl CEMENHBIX 1IEH-
HOCTEl He MOTYT OBITH YperyJIHpPOBaHEI (JIF00O0Bb,
Jpyk0a), MOCKONBKY MPaBO MOXKET BO3JCHCTBO-
BaTh TOJBKO Ha BHEIIHIOI CTOPOHY MHOTHX 00-
IIECTBEHHBIX OTHOIIICHUH, T03TOMY B cepy ero
JeHCTBUS MOMAAAI0T JIMIIb Hanbomee 3HaYUMbIe
aCIIEKThl CEMEMHBIX OTHOIICHUM.

[IpaBo MOXeET OXpaHATh CEMEHHBIE LIEHHO-
CTH, CIIOCOOCTBOBATH HX PA3BUTHIO M BHEIPEHHIO
B TeX (opMax, KOTOpPBIE TOCYIapCTBO CUHUTAET
HauOoIee MPENNOYTUTENFHBIMU [T OOIIECTRA.
OnHako UMIepaTUBHO CO3/1aBaTh CEMEITHbIE NITH
TMo0bIe IpyTHe MOpaJIbHbIE IEHHOCTH TOCPE/-
CTBOM TPHUHATHUS 3aKOHOB HEBO3MOXXHO — 3TO
Oyner HOcUTh (hopMasibHBIN Xapakrep. Jpyroe
JIeTI0, YTO IIPAaBO MOYKET YCTAHOBUTH OMpEIesIeH-
Hble paMKHU JeATeIbHOCTH 4elloBeKa, 3a Ipefe-
JIAMH KOTOPBIX TOCYIApCTBO OyleT CUUTaTh IMO-
BEJICHHE TpaXkJIaH HE MPOCTO aMOpPaJIbHBIM, HO
ele u mpecTynHbIM. OTHAKO POJIb IIPpaBa B ’TOM
BOIIPOCE BCE K€ HE CleNyeT MPEyBENTUYUBATH.

CdopMynrpoBaHHOE B ITONATHKO-ITPABOBBIX
akTtax P® comepkaHue CEeMEHHBIX 1IEHHOCTEU
elle He CHCTEeMAaTH3UPOBAHO Ha HOPMATUBHOM
YpOBHE, OJJHAKO IIPABOBHIE HOPMBI 10 JAHHOMY
BOIPOCY BKITIOUEHBI B Psiji (henepanbHbIX 3aKo-
HOB. Mcxond U3 UX aHaln3a, BBIAEIUM CIIEdy-
IOIIMe TOYKH TepeceueHus] IEHHOCTeH 1 IpaBa:

1. ®enepanbHBIi 3aKOHOAATENH MOCIENO-
BaTEJIbHO MPOBOAMT IOTUTHUKY IPOTUBOACHCTBUS
Mpornarasie OTpUIaHus TPaTUIIMOHHBIX CeMe-
HBIX LIeHHOCTeH. Tak, 3a mpornaraniy HeTpaau-
LMOHHBIX CEKCYaJIbHBIX OTHOIIEHHH (IIpeArouTe-
HUiA), cMeHBI ona B ¢T. 6.21 KoAIl P® mpemyc-
MOTpEHa aJIMUHHUCTPATHUBHAS OTBETCTBEHHOCTb.
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2. ®enepanbHbIi 3akoH OoT 29.12.2006
No 256-@3 (pen. ot 25.12.2023) «O nomonHH-
TEIbHBIX Mepax roCylIapCTBEHHOW MOIAEPIKKU
cemeil, UMeIIMX JAeTel» ompenenser B CT. 6
pasMep MaTepHHCKOTro KanuTania: Ha 1 peOeHka
466 617 py0. u Ha BTOpOro (Tperbero) peoeHKa
616 617 pyOneii. /laHHbBIC MEPBI SBIISIOTCS BaXK-
HOM 3KOHOMUYECKOW rapaHTUEH 3aIUThI CEME-
HBIX [IEHHOCTEH, CIIOCOOCTBYIOT POCTY POXKIae-
MOCTH ¥ PEIICHHIO JIeMOTpauuecKux mpodiem
cTpaHbl. B nepeueHb SJKOHOMUYECKHUX TapaHTUN
MOXXHO BKJIIOUMThH M JPyTHE COLUATbHBIE IT0CO-
OWsi, BHITNIAYMBAEMbIC POAUTENSIM (OHOMY U3
HUX), a TaKXKe (UHAHCHPOBAHHE TOCYIAPCTBOM
OpraHu3aluu JUIsl 1eTeid CUpOT U JEeTel, ocTaB-
IKUXCs 03 MOMEUYECHHUsST POAUTEIICH.

3. Haubomplee 4nciio «rodyek mnepecede-
HUSD CEMEHHBIX IIEHHOCTEH M HOPM IpaBa (KOTO-
pBIe OCHOBAHBI Ha TAKUX [IEHHOCTAX ) MBI BUIUM
B CemeitHOM KofeKkce:

— B cT. 12 Cewmetinoro xomekca PP yerko
OIPEENICHO, YTO Opak MOXET OBbITh 3aKJIHOUYCH
TOITEKO Ha OCHOBE JIOOPOBOJILHOT'O COTJIACHSI MYK-
YUHBI ¥ )KEHIIWHBI, YTO TOTHOCTBHIO HCKITIOYaeT
BO3MOXKHOCTh BCTyIJIeHHA B Poccuu B ofHOIIO-
Tl Opak. B ortnmume oT MHOTHX 3apyOeKHBIX
CTpaH, TJie AOIMYCKaroTCs OJHOMoNbIe Opaku ([a-
nus, IBeuusi, Hopeerus, Mcnanaus, Benrpus,
@®paHug ¥ Ap.), OTHOIIEHHUE TOJABISIOLIETO
OONBIIMHCTBA POCCHSH K HJIee OJHOTONbIX Opa-
KOB OTpHIIaTeIbHOE (KaK K YTPO3€ CEMbE), UTO
00YCIIOBJICHO IPUBEPKEHHOCTHIO K TPAAHIIHOH-
HBIM LIEHHOCTSAM, UCKJITIOYaIOIIUM BOSMOKHOCTh
3aKIOYeHUs Opaka JInIaMu ogHoro mona [1];

— MpaBO HE MOXET rapaHTHUPOBATh B Ce-
Mbe JTF000Bb U COIJIaCHE, OJJHAKO yCTaHABIIHBA-
€T OTBETCTBEHHOCTb B CIIy4yae HEHCIOJHEHUS
npenmucanmii CK PO (koraa mo0oBs MeXITy CyII-
pyramu mcdesna). ITo MPOSBISAETCS HE TOIBKO
B YaCTH OXPaHUTENbHBIX HOPM (OTBETCTBEHHOC-
T 3a gomamHee Hacuiaue B cT. 6.1.1 KoAll PO
ucrt. 115 YK P®), Ho 1 B paMKax perynsTHBHBIX
nipaBootHoueHui (HopMbl CK P®, mocssiieHHbIe
BOMpocaM pa3Bona). B mocnennem ciydae mpa-
BO CTapaercs CHacTH CEeMbIO M JaTh BO3MOXK-
HOCTb CYIpyraMm HNpPUMHUPHTHCS (BOCCTAHOBUTH
HeperynmpyeMoe IpaBoM YyBCTBO JIFOOBH), Tpe-
JOCTaBJISISI UM TPEXMECSUHBIA CPOK JIJISl 3TOrO;

— IS 3aIUTHl TPAJUIIMOHHBIX CEMEITHBIX
IIEHHOCTeH (Opaka M CEMbH) 3aKOHOJATEIb B
ct. 29 CK PO npengycmaTpuBaeT mpaBoBbIE T10-
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ClIenCTBYSA 11 (PUKTUBHOrO Opaka, Korja rpak-
JlaHe 3aperucTpupoBaiu Opak Oe3 Ienu co3aa-
HUS CEMbH, a 10 MHBIM (HE SBJISFOIIUMCS HpaB-
CTBEHHBIMH) TPUUMHAM (TIpeIoiaraeTcs Kakon-
TO KOPBICTHBIN HHTepec). B 3ToM ciyyae Mbl BH-
JIUM BIIMSHUE CEMENHBIX IIEHHOCTEN Ha MpaBo —
3aKOHOJATENh MPEeNyCMaTPHUBAET BOSMOKHOCTh
MPHU3HAHMA TAKoro Opaka CyJoM, €CITH BCTYITUB-
e B Opak JinIa Bce-Taku (PakTUYecKu co3/ia-
JIU CEMBIO;

— OTCYTCTBHUE 3a00TBI CYIIPYTOB JIPYT O JAPY-
re (MW AETAX) BJICUET HE TOJIBLKO MOpaIbHBIC
(ocyxmeHue o0IecTBa), HO M YETKUE IIPABOBBIC
MOCJIEeICTBUS, CBSI3aHHBIE C BOSHUKHOBEHUEM
AJIMMEHTHBIX NMPABOOTHOMICHUN (B OTHOLICHHH
JIeTel WJIN HETPYIOCIIOCOOHBIX HYKIAFOIINXCS
YJIEHOB CEMBH ), IPUYEM JIOITYCKAETCS ¥ BOZMOXK-
HOCTBH OCBOOOXKIIEHHS OT 3TOM 00A3aHHOCTH OJI-
HOTO CyNpyra B OTHOIIEHHH APYroro Cynpyra,
HaIlpuMep, B CIIy4ae ero «HeI0CTOMHOr0» MoBe-
nenus (cT. 92 CK PO);

— €CJIM CeMeWHbIe IIEeHHOCTH He paboTaroT
MIPUMEHUTEIHHO K JETSIM M OTO MPOSIBISACTCS B
HACHJIMH MJTH THOM 3J10yTIOTPEOICHIH POIUTENb-
CKMMHU ITpaBaMH, 3aKOHOATeNb IpeaycMaTpruBa-
eT JuIeHue (orpaHuyYeHne) pOJUTENbCKUX IIPaB.

JAuckyccuonnblie Mpo0ieMbl 3alIUThI
ceMeillHbBIX eHHocTeli B Poccun

HecMorps Ha HanuuKe Kak MOJIUTHKO-TIIPA-
BOBBIX, TAK 1 HOPMATUBHO-IIPABOBBIX aKTOB, MO-
CBSAIICHHBIX 3allIUTE CEMCHHBIX IICHHOCTEH, TaH-
Has mpobiemMa BBUY €€ CIIOKHOCTH H periiaMeH-
TalM¥ HE TOJIBKO OJHUMM CpEICTBAMHU IIPaBa,
COXpaHseT Psill JUCKYCCUOHHBIX ACIIEKTOB, TpeE-
OyIOIIMX JabHENUIIero 00CyKICHUS U PEIICHUSI:

1. Pa3nensst BbICKa3bIBaeMyl0 B HayqyHOU
nuTeparype 00eCIIOKOEHHOCTh OTHOCHTEIBHO
COCTOSIHHSI CEMEUHBIX IIEHHOCTEM, BCE )K€ 3aMe-
9y, YTO PSIZI BHICKA3bIBAEMBIX MPEATOKEHUN HO-
CUT CIMIIKOM paJMKaIbHBIN Xxapakrep. Tak,
N.N. Cemaruko npeyaraer «IpoBOAUTD IKCIIEp-
TH3y OTEUECTBEHHBIX 3aKOHOJATEJIBHBIX AKTOB,
PEryIUpYyIOMUX 0OIIeCTBEHHBIC OTHOIICHUS B
cdepe BBIIOTHEHUSI CeMbel CBOMX (YHKINH, HA
HPEAMET COOTBETCTBUS UX COIEPKAHUS HPaB-
CTBEHHBIM IIeHHOCTAM [3, c. 84]. Ha moii B3y,
3Ta Mepa Oy/IeT M3NUIIHEN: TIOHSTHA 33]]a4a aHTH-
KOPPYILIMOHHOM 3KCIIEPTU3bI HOPMATUBHBIX aKTOB
(1S 9ero ecth U HEOOXOMUMBIH IOPUIUUCCKUI
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WHCTPYMEHTAPHI ), OMHAKO OI[CHUBATH HOPMATHB-
HBIC aKThl Ha TPEIMET UX COOTBETCTBUS HPaB-
CTBEHHBIM IICHHOCTSM OyleT B MPaKTHICCKOM
IJITAaHE BEChMa 3aTPyTHHUTEIBHBIM, CO3acT I10-
YBY JIJIS1 3710yTIOTPEOJICHH A, ITOCKOJIbKY CEMEHHBIC
LIEHHOCTH J11000r0 0OIIECTBA HE SBIISIOTCS CBO-
JIOM HOPMATUBHO YTBEPKJICHHBIX IIPABUJI C YET-
KUMH (OPMYIUPOBKAMHU. DTO MPOIYKT KYJIBTY-
PbI ONPEICICHHOI0 O0IIECTBA, P 3TOM OHHU
HOCST OLICHOYHBIN Xapakrep. HecomMHeHHO, HpaB-
CTBEHHBIC IICHHOCTH OKa3bIBAIOT BIUSHHE HA CO-
nepxkanue (eaepagbHBIX 3aKOHOB, MOCKOJBKY
3aKOHBI IPUHUMAIOT JIFO/N, Pa3CIIONIHE Ty TN
WHYIO CHUCTeMy IleHHOCTel. OIHaKo B JTaHHOM
clydae B3aHMOCBS3b MOpajyd U MpaBa HOCHUT
OTIOCPEIOBAHHBIN XapaKTep U IKCIEPTH3a UX CO-
OTBETCTBUS BPSJ JIM MPHUBEICT K KEITAEMOMY
aBTOPOM pE3YJIbTaTYy.

2. CeMeltHbIe TICHHOCTH MOTYT UMETH CIIe-
HU(UKY y pa3HBIX HAPOJIOB, IPOKUBAIOLIUX HA
TeppuTopuu Poccuu, HO elie 00JIbIIe TAKUX 0CO-
OEHHOCTEH MBI YBUIUM B COCEIHUX cTpaHaX. Ha-
npumep, B Kutae ¢1a00CTh CHCTEM COLMATIBHO-
'O ¥ IEHCHOHHOTO 00€CIIeUEHHS ITPUBETIa K TOMY,
YTO Ha HOPMATUBHOM YPOBHE 3aKPEIIACTCS 0051~
3aHHOCTD 3a00ThI POICTBEHHUKOB O HECOBEPILICH-
HOJICTHUX WM TIOXKHWJIBIX TpakJaHaX. DTH HOPMBI
COZIEPIKaTCs B 3aKOHE O Opake ¥ 3aKOHE O 3allld-
T€ MPaB ¥ WHTEPECOB MOXKMIIBIX JIIONEH (TToce-
JHHUH 3aKperiseT 00s3aHHOCTh JIETEH MOoCeaTh
pOMUTENCH W BBHIIUIAYMBATH UM €KEMECSIHBIC
rmocooust). COBpeMEHHbBIC YUEHBIC BUIISAT B 3TOM
Hacenue KOH(PynMaHCKUX JOTM (yBaKEHHE,
vepapxus U KOJUIGKTMBU3M), UTO CO3MACT yCIIO-
BHSI KOHTPOJIS CTapIIEero MOKOJICHUS HaJl Miaj-
M [4, c. 60]. 1 xots nmpsiMoe 3aMMCTBOBaHUE
TAKOro OIbITA €Ba JIM LEJIeCO00pa3HO, OIMBIT
Kuras B yacTu 3a00ThI MJIaLICTO MOKOJICHUS O
cTapiieM TpeOyeT BHUMATEIbHOIO M3YYCHHUS B
KOHTEKCTE CyliecTBytomei B Poccun coOcTBeH-
HOM CHUCTEMBI CEMENHEBIX IIEHHOCTEH.

3. B HacrosIiee BpeMsi OCTaeTcs OTKPHI-
TBIM BOIIPOC O TOM, YTO CIIEAYET IIOHUMATh O]
CEMCHHBIMH IIEHHOCTSIMHU B IIPABOBOM aCIIEKTE.
O.10. CuTkosa, nogaepxxuBas yromuHanue B Kon-
CTUTYIIUU P® ceMelHBIX 1IEHHOCTEH KaK 00beK-
Ta MPaBOBOM 3aIIUTHI, TIOJATAET, YTO JaKe B OfI-
HOM TOCyAapCTBE CHCTEMa IIeHHOCTe! (BKITFOYas
ceMeiHbIe) MOXeT ObITh pazHoi. [loaTomy
MPEKJIE, YeM CChLIATHCSA Ha OOIIUE CeMEHHBIC
IIEHHOCTH U TPAJUIINH, JUIsI Hadaia HaJ0 OIpe-
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JIENTUTh, KAKOH CMBICT MBI BKJIAJILIBAEM B DTOT
TepMuH. ['ocynapcTBo He pacrionaraer peajibHON
BO3MOYKHOCTBIO C(HOPMUPOBATH CHCTEMY YI00-
HBIX €My CEMEUHBIX IIeHHOoCTeH [5, ¢. 146—147].

T.K. PocToBCKas mojaraer, 4ro ceMeHHbIe
LIEHHOCTH SIBJISIIOTCS] BAXKHOM COCTaBHOM 4acCThIO
LIEHHOCTHOTO si/jpa rpaxaaH Poccuu. B ux ocHo-
BE JI&KAT MCHTAJIbHBIE apXETUITBI (TIpHYeM Kak
TpaauioHHas (maTpuapxaibHas) MOJIETh Ce-
MbH, TaK W 3amajHble KyJIbTypHBIC IIEHHOCTH,
BKJIIOYasi CBOOO/IY, pABEHCTBO MPaB MYKUHHBI U
JKEHIIIMHBI, B3aMHBIC JTUIHBIC TIpaBa U 00sI13aH-
HOCTH CympyToB) [2, c. 49-52].

Psin aBTOpPOB MpOBOAMT KiIaccH(DHUKAIMIO
CEMENHBIX LIEHHOCTEH, pa3nuyas IEHHOCTh ce-
MBH KaK MHCTUTYTa (CyIpy>XKECTBO, POIUTEIIb-
CTBO M POJCTBO) W BBIJCISAS BHITIONHSICMEIC CE-
Mbeil colranbHbie QyHKINU (PEPOAYKTHBHYIO,
COLMANTN3AIINI0, YKOHOMHYECKYIO, IICHHOCTh CE-
MEHHOTr0 MUKPOKJINMATa, 310POBbs U T. 1.) [0,
c. 1-8].

I1.A. SlxymieB ¢hopMyaHupyeT aBTOPCKOE
oTIpeieTiCHNE TPAAUITNOHHBIX CEMEHHBIX IIEHHO-
creil. [log HUMM OH mpeIaraeT NOHUMaTh HOP-
MAaTHBHBIE MOJICIH JOKHOTO B CEMEHHBIX OT-
HOIICHHX, 00€CTICUHBAIOIIHE BHITOJTHEHUE CEMb-
el OCHOBHBIX (DYHKITUH (JeMorpaduueckoi, Boc-
NUTATENIbHON, SKOHOMUYECKOM, COLIMaIbHO-KYIIb-
TYpHO#M, X035HCTBEHHO-OBITOBOM, EPBUYHOIO
COLIMATFHOTO KOHTPOJIS, COITMAIBLHO-CTaTyCHOM,
JTyXOBHOMH, YMOITMOHAIILHOU, TOCYTOBOM ), COCTaB-
JISIOIINE HPaBCTBEHHYIO OCHOBY CEMEHHBIX OT-
HOILCHUH M 00JIaJaroIie €CTECTBEHHON MMIIe-
PATUBHOCTBIO i1 OOJIBIIIMHCTBA WICHOB OOIIIe-
ctBa. [Ipeanaraercs ux cienyromuid nepeueHb:
Opak Kak JOOPOBOJIBHBIN COI03 MYKUMHBI U JKEH-
IIIMHBI; CEMbsI KaK OCHOBa OOILIECTBA; MAaTEPHUH-
CTBO, OTIIOBCTBO, JIETCTBO; 3a00Ta O JIETSIX U O
Oyiare peOeHka; ceMeiiHOe BOCIHMTAHUE JETEH;
IIOCTPOEHUE CEMEMHBIX OTHOLIEHHWI Ha OCHOBE
BBICOKMX JYXOBHO-HPAaBCTBEHHBIX Hadal U
YyBCTB; 3a00Ta O HETPYIOCHOCOOHBIX UIEHAX
CEMbBH; PABEHCTBO CYIPYTOB; aBTOHOMHOCTb CE-
MeIHBIX oTHOWIEHH 8, ¢. 20-21].

Ha Mmoii B3risia, ceMelHbIC [IEHHOCTH SB-
JIIFOTCSI OCHOBHOM HPAaBCTBEHHOW KAaTETOpHEH,
OTIPEICTISIONICH OTHOIICHUS WICHOB CEMBH IPYT
C IIPYTOM U C OKPY>KaIOIUMH WX ToapMu. OHU
JIeKaT B OCHOBE BCEX CEMEHHO-TIPABOBHIX HHCTH-
TYTOB, YTO JJA€T BCE OCHOBAHMS TOTIOTHUTH UMHU
TepeYcHb TPUHITUIIOB CEMEHHOTO 3aKOHOIATEITb-
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ctBa, m3noxkeHHbx B CK P®. ['ocymapcTBo He
MOXeT C(OpPMYIHPOBATh UCUEPIIBIBAIONIHNN TIc-
pedYeHb ceMEHHbBIX IeHHOCTel (TeM Oojee HOp-
MaTHBHO 3aKpENUTh €ro, B 4eM CJeyeT coriia-
cuthes ¢ O.10. CuTtkoBoit), 0qHAKO OHO JOHKHO
OMpenensaTh B OCHOBaX CBOEH CEeMEWHOW MoJu-
THKH OOIIME TPaBHIa U OPUECHTHPHI, KOTOPHIC
CK P® u unble mpaBOBbIE aKThl OyIyT 0TOOpa-
XKaTh B OTPaHUYEHHOM 00BEMeE, TOCKOIbKY TIpa-
BO HE MOXKET PerylIupoBaTh OONBIIYIO YaCTh MO-
paJbHBIX OTHOIICHUM.

HUcxons u3 3toro, 1nenecoodpazHo paciiu-
pUTHh BO3MOXXHOCTH NMPHUMEHEHHUS B CEMEHHOM
MpaBe MPaBOBOro 00bIYAast, OCHOBAHHOT'O Ha Tpa-
JIMIIAOHHBIX CEMEHHBIX IIEHHOCTSIX (B TOM YHUCIIe
MPHUCYIIHX JIITH OTAETBHBIM PErHOHAM); IIHPE
WCIIONIb30BAaTh CEMEMHBIE IIEHHOCTH JJISl TOJIKO-
BaHUs OIICHOYHBIX MPABOBBIX KATETOpUIl; yale
YIIOMHHATh TaKue [IEHHOCTH B IIpeaMOyrnax, Jie-
(OUHUAIUSIX M IPUHIMTIAX CEMEHHBIX 3aKOHOB; OHH
MOT'YT HCIIOJIb30BATHCS MPH (POPMYITHPOBKE (HUK-
LU 1 IPE3yMITLHUH.

4. Cokpamenue uncia abopros. B konie
2023 1. B psane perrnoHos Poccuu Havamm BBOIUTH
MEpBI TI0 COKPAIIICHUIO YUCIia a00pTOB (TIpephI-
BaHUsI OEPEMEHHOCTH), BKIIIOYasl yCTaHOBJICHUE
3ampeTa YacTHBIM KIMHHUKaM Ha MPOBEACHUE
naHHo# onepaunu. OJHAKO PSII IpeACTaBUTENEH
MEIUIIMHCKOW HayKn o0paliaer BHUMaHUE Ha TO,
YTO Takas Mepa e[Ba JIM JacT OKUJAEMBIH pe-
3y/bTAT, MPUYEM €CTh PUCK pOCTa KPUMHHAIIb-
HBIX (HE3aKOHHBIX) a0OpPTOB M yXYIIIEHUS 3110-
poBbs keHIIMH. bonee apdexTuBHON Mepoi
MIPECTaBIISIETCS] CTPOUTENHCTBO HOBBIX NIEpPHUHA-
TaJbHBIX LIEHTPOB, JETCKUX MOJUKINHUK, a TaK-
)K€ yBEJIMYEHHME pa3Mepa IMOocoOMi Ha jerelt |
TakuM 00pazom, 1O JaHHOMY BOITPOCY JUCKYC-
cHsl JIOJDKHA OBITH MPOJOIDKEHA BBHIY HEOOXO-
JMMOCTH TTOUCKa 0ajaHca MEXIy KOHKYpPHPYIO-
MIUMH [EHHOCTSIMH.

5. Pacimmpenue npruMeHeHus: KOMIIEHCalun
MopasibHOro Bpena. [log MopanbHBIM Bpeaom
O0BIYHO TTOHUMAIOTCSl HPABCTBEHHBIE U (DU3H-
YeCcKHe CTpajiaHusl, KOTOphie OBIITH MPUYUHECHEI
neiicteueM (Oe3meficTBHEM), MOCITAIOIIMM Ha
MIpUHAUIeKAIIYE TPak JaHUHY HeMaTepuaibHbIe
Onara Wiy JINYHbIC TpaBa ()KU3Hb, 37I0POBbHE, J0-
CTOMHCTBO H T. [I.), THOO HapyIIafoIIie UMyIIie-
CTBEHHBIE ITpaBa rpakJaHHHA.

B nacTodmuii MOMEHT NPOAOIKAETCS AUC-
KyCcCHS O TOM, B KaAKOM O00beMe KOMIICHCAIIHS

——— )2

MOpPAaJIFHOTO BpPEla MOXET OBITh MCIIOJIb30BaHA
B cpepe CeMEHHBIX OTHOIICHUHN. BONBITMHCTBO
YVYEHBIX CKIIOHSETCS K TOMY, YTO HEOOXOAMMO
Oosee 3pPpekTHBHOE IPUMEHEHHE TaHHOTO CII0-
co0a 3aluThl CEMEHHBIX MpaB (M HapyHIEHHBIX
CeMENHBIX IIEHHOCTEH), C y4EeTOM JHYHO-0BE-
PUTENBHOI0 XapaKTepa OTHOLIEHUH B cembe. Ta-
KM€ MEepBI IIpesIaraeTcs Mupe MPUMEHSTh B CITy-
Yyae HEHCIIOJIHEHHSI aIMMEHTHBIX 0053aTelbCTB,
TIpH HapyIIEHUH MpaB JIeTel, TUYHbIX IIPaB CyII-
PYTOB, HEHCIIOMTHEHHUH TTPETyCMOTPEHHBIX 3aKOHOM
JIMYHBIX HITH UIMYIIECTBEHHBIX IPaB U 00s13aHHO-
creld. [IpuMeHeHre Takoro 4acTHOIIPaBOBOIO CIIO-
co0a 3alUThl CeMEWHBIX MPaB, KPOME HAIUYHS
¢akra cTpajiaHuil U HapyUICHHUS JIMYHBIX (UMY-
HIECTBEHHBIX ) UeTKoe HOpMAaTHBHOE 3aKpEIICHHE
CEMENHBIX IIEHHOCTEN B POCCHUICKOM 3aKOHOMAA-
TENNbCTBE OTCYTCTBYET M IPEXIE BCEro B OIEH-
Ke ceMeifHO-TIpaBOBBIX cBs3el [9, c. 15]. C nan-
HBIM TIpEeUIOKEHHEM, Ha MOW B3I, CIENyeT
TTOJTHOCTBIO COTIACHThHCA.

6. K unciy TpaAMIIMOHHBIX CEMEHHBIX IICH-
HOCTEl OTHOCHTCS TOJIBKO 3apPETUCTPUPOBAHHBII
Opax, 4To IMOPOXKIAET BOIPOC O TOM, KaK CIeIy-
€T TOCYIapCTBY ¥ OOIIECTBY OTHOCHUTHCS K BECh-
Ma MOMYIAPHOI Cper MOJIOAEKH MOJIETH «TPak-
JaHCKOTro Opakay» (TO €CTh COBMECTHOTO MPOXKH-
BaHUS MYXUYUHBI ¥ JKSHIITUHBI 0€3 perucTpanuu
Opaunbix orHomeHui B opranax 3AIC). [Ipen-
CTaBJISETCA, YTO B JAHHOM ClIyd4ae MBI BUIUM
npobiemy, KOTopasi HOCUT, CKOpee, HpaBCTBEH-
HBI XapakTep U PelnTh KOTOPYIO MOXHO TOJb-
KO HEMIPaBOBBIMU CPEACTBAMH — ITyTeM IOMYIIs-
pu3anuu Opaka uepe3 BCe JOCTYIHBIE Tocyap-
CTBY CHCTEMBbI WH(OPMAIIHOHHOTO B3aUMOJICH-
CTBHS C OOIIIECTBOM, Pa3pabOTKON IKOHOMUYEC-
KHX CTUMYJIOB M T. 1. llosiBNeHne Takux HOBBIX
MpeNICTaBIEeHII MOIOEKU 00YCIIOBICHO H3MEHE-
HUEM KYJIBTYPHOH HOPMBI, U 31€CH TOCYIapCTBEH-
HO-TIPaBOBOE MPUHYKICHUE HE MMEET CMBICTA.

7. lHOTIa BO3HUKAET BOIPOC O COOTBET-
CTBHH COBPEMEHHBIX PEMPOIYKTUBHBIX TEXHOJIO-
ruil (Hampumep, CypporaTHOrO MaTEepHUHCTBA)
MpornaraHAnPyeMbIM rOCYIapCTBOM TPaJUITHOH-
HBIM 1IeHHOCTAM. [lox cypporaTHeIM MaTepHH-
CTBOM TI. 9 cT. 55 ®enmepanbHOro 3aKOHA OT
21.11.2011 Ne 323-®3 (pen. ot 25.12.2023)
«O06 ocHOBax OXpaHbI 37I0pOBbs TpakaaH B Poc-
cuiickoil @enepanim NOHUMAET «BbIHAILIMBAHUE
U poxjeHue peOdeHka (B TOM YHCIEe TPEXKIIeB-
pPEMEHHBIE POJIbI) IO JOTOBOPY O CYPPOTaTHOM
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MaTepUHCTBE, 3aKITI09aEMOMY MEXIY Cypporar-
HOU MaTephIO ((KEHIITIHOH, BRIHAIIMBAFOIIEH T1JI0]T
OCJIe IepeHoca JOHOPCKOTro SMOPHOHA) U ITOTEH-
UATBHBIMA POIUTEISIMH, TIOJIOBBIE KIIETKH KO-
TOPBIX HMCIIOIB30BANKCEH IJISI OILJIOIOTBOPEHUSI,
JUTS KOTOPBIX BBIHAIIMBAHUE U POXKICHUE PEOCH-
Ka HEBO3MOJKHBI 110 MEUIIMHCKMM ITOKA3aHHUSIM...
M KOTOPBIE COCTOAT B Opake Mex1y co0oid, Tu00
OJIMHOKOW KEHITUHOM, MOJIOBbIE KJIIETKH KOTOPOU
HCTIOJIB30BAIMCH VIS OTIJIOAOTBOPEHUS U TSI KO-
TOpOW BBIHAIIMBAHUE U POXKIACHUE peOeHKa He-
BO3MOKHBI IT0 MEIMITMHCKUM IToKazaHusmy. C of-
HOHM CTOPOHBI, CypporaTHasi MaTh OTJAET POXK-
JICHHOI'O el pe0eHKa 3aKa3yMKaM I10 JIOrOBOPY
(d4TO BBI3BIBAET BOMPOCH C TOYKH 3PEHUSI MOpa-
JIN); C OPYroi CTOPOHBI, Oiaromapst 3TOH Meau-
LIMHCKOW Tpolenype Oe3IeTHbIC Maphl, HE UMe-
IOIIE BO3MOXKHOCTH CTaTh POIUTEISIMHU, TTOITY-
Yal0T TaKyl0 BO3MOXKHOCTH, PEaTH3ys TEM ca-
MBIM CEMEHHBIC IIEHHOCTH — MAaTEPUHCTBO U OT-
OBCTBO. Ha Moii B3I, OTHOIICHHE K TaHHOM
TEXHOJIOTHH JTOIKHO OBITH IOJIOXKUTEILHEBIM, a
TPaTUITHOHHBIC CEMEUHBIE IIEHHOCTH HE TOTKHBI
HCKJI0YaTh HAYYHO-TEXHUYECKUU IMPOrpecc B
CTpaHE, CTAHOBUTHLCS €T0 TOPMO3OM.

BroiBoa

Koncrutynusa PO u CK P® mpusnator B
KayeCTBE CEMEHHBIX IICHHOCTEH CEMBIO, MaTe-
PUHCTBO, OTLIOBCTBO M JIETCTBO, KOTOPbIE HAaX0-
JATCS TIOJ 3alllMTOM rocyaapcTBa, OJHAKO HE
COIEPXKAT MX YETKUX FOPHINYCCKHX (HOPMYIIH-
poBok. HecmoTpsa Ha OTCYyTCTBHE HOPMATHBHO-
r'0 3aKpeIIeHn s, pa3BUTHIO U 31U TE CEMEHHBIX
negHocTer B Poccru mocBsIIEHEI KaK ITOJIUTHKO-
MPaBOBBIE AKThI, ONPENEIAIOIINE OCHOBHBIE Ha-
MpaBJICHUS TOCYIAPCTBEHHON CEMEMHON MOIUTH-
KM, Tak U (hefiepaibHbIC 3aKOHbI M KOJCKCHI, BKITFO-
YaoIIME OCHOBAHHBIE HA CEMENHBIX LIEHHOCTSIX
MpaBuJia MOBEJICHUS] U MEPBI M0 UX OpUIUYEC-
ko# 3ammre. [Ipeacrapisiercs enecoodpa3HbIM
noronHuth ¢T. 1 CK PO HOBBIM IPUHITUTIOM, TT0-
CBSAIIICHHBIM 3aIIUTE CEMEHHBIX IICHHOCTEH, UTO
MO3BONMJIO OBI O0JIee YETKO HOPMATUBHO 3a(hUK-
CUPOBATh JaHHBIN BEKTOP TOCYIaPCTBEHHOM 110-
TUTUKHU. Peanmu3anusa faHHOTO MpUHIHIA OyeT
NPOUCXOJUTH KaK C MOMOIIBI MPaBOBBIX
CPENCTB, TaK U IMMyTEM MCIOJIb30BAHUS YKOHOMH-
YECKUX, MOIUTUYECKUX, JYXOBHO-HPABCTBEHHBIX
Y MHBIX CIIOCOOOB BO3JCHCTBUS Ha MOBEACHUC
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Y4aCTHHUKOB OOIIECTBEHHBIX OTHOIEHUH. FOpu-
mueckn B CK PO u npyrux denepaibHbIX 3a-
KOHAaX COJIEPKATCS PETYISATUBHBIC U OXPAHUTEITb-
HBIC HOPMBI, TTOCBSIIICHHBIE OCYIIECTBICHUIO U
3aIuTe CEMEUHBIX TpaB rpaxkaaH. CeMelHbIe
LIEHHOCTH PeaIU3yI0TCA MOCPEACTBOM CO3aHUS
YCIIOBHH TSl BCTYIUICHUS B Opak, perinaMeHTa-
[IMM UMYIIIECTBEHHBIX OTHOIIICHHUH B CEMbE, OII-
PENeNICHUIO OCHOBAHUH U TIOPSIIKA B3UMAHHUS aJTH-
MEHTOB Ha JICTEH M WHBIX YJICHOB CEMbH, 3aIllH-
ThI JIeTEH, OCTABIIMXCS 0€3 MOMEUYCHUS POIUTE-
neit. OHO# 13 MPaBOBBIX TapaHTHI JOCTHKCHUS
3TUX LENEN ABISIETCA UHCTUTYT YMOJHOMOYEH-
HOro 1o npaBaMm pedeHka B PD. OxpaHuTENb-
HBIC HOPMBI HAIIPaBJICHBI Ha 3aIIPeT CEMEUHOTO
HaCHUJIMA ¥ TIpOIaraHsl TOMOCEKCyaanu3Ma, TIpH-
HATHE MEp 10 TIPECEUCHUIO YKIIOHEHUS OT yIlIa-
THl QJIMMEHTOB Ha COJICpKaHHUE JCTCH WU He-
TPYAOCIIOCOOHBIX YICHOB CEMbH. MOYKHO BBIJIC-
JIUTh U PSIJI TIEPCIIEKTUBHBIX HATIPABJICHUM JaTh-
HEWILIero pa3BUTHUS MEXaHU3Ma 3alllUThl CEMEi-
HBIX IICHHOCTEH, HarpuMep, IyTeM Pa3BUTHS HH-
CTUTyTa MEIUAIMK 0 CEMEHHBIM CIIOpaM WU
CO3/IaHUS CIICIIMATII3UPOBAHHBIX CEMEHHBIX CYIIOB.

Kpome mpaBOBEIX CpeaCTB, IS MOAAepKa-
HUS CEMEHHBIX IIEHHOCTEH TpedyeTcst U psia 00-
MIECOIUANTEHBIX TAPAHTHN : SKOHOMUYIECKUX (BBI-
JieJIcHUE OIOMKETHBIX CPEICTB HAa BBIIIATY CO-
LUAJIbHBIX MTOCOOMH MaTePSIM-OIUHOYKAM, MHO-
TOJICTHBIM CEMbsIM, (PUHAHCHPOBAHHE PA3TUUHBIX
(dhopM coneprKkaHus IeTSH-CUPOT U JIETEH, OCTaB-
IIMXCs 0€3 MOMeUYEeHHU s POIUTEIICH, BBIIIaTa Ma-
TEPUHCKOTO KamuTala U T. [I.); TOTUTHUECKHUX
(pa3paboTka cTpaTeruii ¥ KOHIEIUI HAIIMOHAb-
HOM 0e30ITacHOCTH, BKITFOYAIOIINX 3aIUTY CEMEii-
HBIX [ICHHOCTEH, HaJTMIne 3TOr0 HAIIPaBJICHUS B
MporpaMMax MOJUTHYECKHUX MapTHil); TyXOBHO-
HPaBCTBEHHBIX, 3aKIIOYAIONINXCS B Pa3BUTHU
ceMeiHOIro 00pa30BaHusl, BOCIIUTAHHS K TIPOCBE-
mIeHus. 3ammTa CEMEHHBIX IIEHHOCTEH BO3MOXK-
Ha JUIIb pH d3PPEKTUBHOM NPUMEHEHHH BCEX
TPy FapaHTHH.
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