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Introduction. The advances in the development of science and technology currently make it possible to
develop natural resources in space, mainly on the nearest satellite of our planet — the Moon. Meanwhile, the last
cross-border act regulating this sphere was created in 1979, i.e. more than 44 years ago. A limited number of
countries have joined such agreements. Russia, the USA and China are not involved in all of these treaties. In view
of the strategic, economic and military importance of space, such a state of the legal regulation can hardly be
considered satisfactory, and becomes an indirect factor in the possible emergence of interstate conflicts and
confrontation. In this regard, the purpose of the publication is to consider the current state and prospects of the
normative improvement of international law in the field of exploration and exploitation of lunar and outer space.
> Methods. The research is based on the application of logical, dialectical techniques and the methods of scientific
cognition, the comparative legal and legal-technical analysis of the texts of normative acts and the materials of law
enforcement practice. Results. As a result of the research, various points of view of resolving legal problems
accumulated in the field of lunar and outer space exploration have been considered on the basis of both conflict of
laws and material regulation, including through the use of the method of analogy of law. The results of the review
have become the basis for the following conclusions: the current international (unified) norms of law in this area
require systematization and updating. The completion of such a process should be the creation of a comprehensive
legally binding interstate act that will allow us not only to solve public and private legal tasks, but also to combine
substantive and conflict-of-laws methods of regulation.
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OTAEJIBHBIE ITPABOBBIE ACIIEKTbBI UCITIOJIb30OBAHU A
IMPUPOJHBIX PECYPCOB JIYHbBI

Hrops bopucoBuu UinoBaiickuii

Bonrorpaackuit HHCTUTYT ynpaBiieHus — Guitrain Poccuiickoli akaaeMiy HapOIHOTO X03HCTBa
U TOCynapcTBeHHOM ciyk0bI ipu [Ipesunente PO, r. Bonrorpan, Poccuiickas ®enepanus

Japbsa Hukonaesna laBTsan-/{aBpinoBa

Bonrorpaackuii rocynapcTBeHHBIN yHUBEpCUTET, . Bonrorpan, Poccuiickas ®eneparus

Topux AszepoBuu I'yceiinos

Bonrorpaackuit MHCTUTYT ynpaBiieHus — puitrain Poccuiickoli akaaeMuy HapOIHOTO X03HCTBa
Y TOCynapcTBeHHOM ciyk0bI ipu [Ipesunente PO, r. Bonrorpan, Poccuiickas ®enepanus

BBenenue: ycriexu B pa3BUTHN HAYKW M TEXHHUKH JIETAI0T B HACTOSIIIIEE BPEMsI BO3MOXKHBIM pa3paboTKy MpUpoI-
HBIX PECYpCOB M B KOCMOCE, TJIaBHBIM 00pa30M Ha OJMKaiIeM 110 pacCTOSHHIO CITyTHHKE Halllel riaHeTsl — JIyHe.
Mexmy TeM MOCIIeIHIN TPAHCTPAHHUYHBIH aKT, pEeryTUPYIOLTHIA 3Ty cepy, ObuT co3man B 1979 1., To ecTh Ooinee 44 et
Hazax. K mosmoOHbIM cornalieHusiM MpUCOSANHIIIOCh OrpaHn4eHHoe KonmmdecTBo crpad. Poceusi, CILIA u KHP yua-
CTBYIOT HE BO BCEX M3 TAKHX JIOTOBOPOB. BBHY cTpaTernyeckoro, 5KOHOMUUECKOTO i BOSGHHOTO 3HAYEHHSI KOcMOca
1o100HOE COCTOSTHHE MPABOBOTO PETYTUPOBAHHUS €1Ba JIU MOXKET OBITh MPU3HAHO YIOBIETBOPUTEIBLHBIM, M CTAHO-
BUTCSI KOCBEHHBIM (PAaKTOPOM BO3MO)KHOTO BO3HUKHOBEHHUSI MEKTOCYIAaPCTBEHHBIX KOH(IMKTOB U ITPOTHBOCTOS-
HU. B 3TO¥ CBA3M IeJIbI0 HACTOSIIEH TyOJIMKAIMH SIBIISETCS PACCMOTPEHHE COBPEMEHHOT'0 COCTOSIHHS M TIEPCIIEKTHB
HOPMaTHBHOT'O COBEPILICHCTBOBAHMUS MEXYHAPOIHBIX HOPM MpaBa B cepe N3ydeHus ¥ SKCIUTyaTal[ly JIYHHOTO 1
KOCMHUECKOT0 MPOCTpaHCTBa. MeTonbl: U3bICKaHHE OCHOBAHO HA ITPUMEHEHHH JIOTHYECKOT0, THaJIeKTHYECKOro IpH-
€MOB U CIIOCOOO0B HAYYHOTO ITO3HAHUSI, CPAaBHUTETLHO-TIPABOBOTO M FOPUIMKO-TEXHUYECKOTO aHAIN3a TEKCTOB HOpMa-
TUBHBIX aKTOB M MaTepUaJioB MPaBOIPUMEHUTENBHOM MTPaKTUKU. Pe3ysisraThl: B pe3yisTare UCCiIeloBaHus ObUIH
PpaccMOTpEHBI pa3IMIHbIE TOUYKU 3PEHNUS pa3pellieHNs] HAKOMBIIINXCS B 00JIaCTH OCBOCHHSI JTYHHOT'O 1 KOCMUY€CKOTO
MIPOCTPAHCTBA MPABOBBIX MPOOJIeM Ha OCHOBE KaK KOJUIM3MOHHOTO, TaK M MaTepHaJbHOTO PETYINPOBaHHUS, B TOM
YHCIIe TOCPEACTBOM HCIIONB30BAHMS CIIOC00a aHAIOIHH IpaBa. MIToru paccMOTpEHUsI CTa OCHOBOH VISl CIIEAYIOILIe-
T'O BBIBO/IA: JISHCTBYIOIINE MEXayHapoaHble (YHH(HIMPOBAaHHBIE) HOPMBI ITPaBa B YKa3aHHOM cepe TpeOyIoT cuc-
TeMaTH3all1 U OOHOBIIEHHS. 3aBEPIICHHEM TaKOro Mpolecca J0KHO CTaTh CO3/IaHNEe KOMIUIEKCHOTO FOPHIMYECKH
00SI3BIBAIOIIETO MEKTOCYIAPCTBEHHOTO aKTa, KOTOPBII MTO3BOJIUT HE TOIBKO PEIIUTH ITyOIMYHO-TIPABOBBIE M YACTHO-
MIPaBOBBIE 3a71a4¥, HO ¥ O0BEMHUTH MaTepHaIbHO-IIPABOBbIE U KOJUTM3HOHHBIE CIIOCOOBI PETyTHPOBAHHSL.

KuroueBble ciioBa: aHajorys npasa, IpaBa Ha JIYHHBIE PECYPChI, KOJTUIM3UOHHOE PETYIUPOBAaHUE, KOMMeEp-
YEeCKOe OCBOEHHUE JIYHHOTO IPOCTPAHCTBA, KOCMUYECKOE POCTPAHCTBO, JIyHHBIE PECYPCHI.

HurupoBanue. Mnosaiickuii U. b., [lapran-/laBeioBa JI. H., I'yceitnoB T. A. OTnenbHbIE MPaBOBbIC ACTIEKTHI
HCTIONB30BaHus MpUpoaHbIX pecypco JIyrsl // Legal Concept = IlpaBoBas mapamurma. — 2023, — T. 22, Ne 1. —
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... cTos Ha mopore,
Pemarp, kyna marHyTh,

A Hac 1mo3BaJ B JJOpOry
Janexuit MneyHsIif myTs...

BBICAJIKW aMepuKaHIleB Ha JlyHe mpomuto Goree
50 siet. 3a 3TO BpeMsi MHOTO€ U3MEHHJIOCH B JKH3-
HHU ME&KIYHAPOJHOTO COOOIIECTBA, HO OJTHO M3 SIB-
JICHUH ero CyIIeCTBOBAHUS OCTAJIOCh MPEKHUM —
3TO CONEPHUYECTBO 32 00J1aJ]aHHE IPUPOTHBIMH Pe-
cypcamu. Mexty TeM yCIiexy B pa3BUTUH HAYKU U
TEXHHUKH JIEJIal0T Tereph BO3MOXKHBIM Pa3paloT-
Ky NPUPOIHBIX PECYPCOB U B KOCMHYECKOM ITPO-

Tlecna «Mneunvwiii nymo»
u3 k/gp «bonvuioe kocmureckoe nymeuecmasue

BBenenue

C MoMeHTa 3alycka IIEpBOro CIyTHUKA, a
3aTeM U TOSBIICHUS [IEPBOIO YEJIOBEKa B KOCMOCE,

—— ] 98

CTPAHCTBE, TJIABHBIM 00pa30oM Ha OirKalIieM 1o
PAcCTOSIHUIO CIYyTHUKE Halled TuiaHeTsl — JIyHe.
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Taxum 00pa3oM, BBIIEYKa3aHHOE «COPEBHOBAHHE)
MOXKET OBITh IIEPEHECEHO U B 3Ty chepy.

Vxe B anpene 2020 1. Ha caiite benoro noma
nosBwics Ykas Ipesnnenta CLUIA JI. Tpamma, B
TEKCTE KOTOPOro 0OOCHOBBIBAETCS TE3HC O TOM,
YTO KOCMHUYECKOE IPOCTPAHCTBO HE MOJKET OBITh
MPU3HAHO JOCTOSHUEM BCEro YeJIOBEUecTBa.
[ToaToMy, 3TO U ApyrHe pa3BUTHIE TOCYAApCTBA
HUMEIOT BO3MOKHOCTh BECTH pa3paboTKy pecyp-
COB B TaKoi 00JacTH Ha OCHOBE MpaBa OKKyIa-
uuu [13]. U neno He TOMBKO B SKOHOMHYECKOMH
MIPUBJIEKATETHOCTH KOCMOCA, HO U B €ro BOCH-
HOM U cTpaTerndeckoM 3HadeHuu. [loatomy, erte
B stHBape 2004 r. T'occoer KHP ytBepmmun na-
LHMOHAJBHYIO MPOTPaMMy IO HCCIEIOBAHUIO
Jlynel. He orcraer oT MOmOOHBIX NEHCTBUN U
Poccus, xotopas muiianupyer B nepuon ¢ 2022 mo
2025 1. co3maTh 1Ba KOCMHYECKHX KOMILIEKCa!
OJIVH JIJIS TIPOBENICHUSI TUCTAHIIHOHHBIX HCCIIENO-
BaHMM, a BTOPOW — JUJIsl KOHTAKTHOI'O M3y4EHUS
noBepxHocTH JIyHbl. EBponelickoe KOCMUYECKOe
arentctBo crpan EC Taxxe mimaHupyer ocyle-
ctieHne muccuu «Lunar Pathfinder», mpennona-
raroleil mpoBeeHne SKCIIEPUMEHTOB C PacIv-
pEHUEM CITyTHUKOBOTO TIOKPHITHUS JIyHBIL.

Takum 00pa3oMm, MpeACTaBIsETCS BO3ZMOXK-
HBIM KOHCTATHPOBATh, YTO COCTSA3aHUE BETYIHX
MHUPOBBIX JIEPXaB 110 OCBOCHUIO OKOJIONYHHOH U
JYHHOH MTOBEPXHOCTEN y)Ke Hadanoch U Habupaer
000pOTHI, 8 3HAYUT, PAHO WITH TI03THO BO3HUKHET
BOIPOC O MPABOMEPHOCTH OCYIIECTBICHHS TaKOM
KOMMEPUECKOM (XO3AHCTBEHHOM) JEATENbHOCTH.
[Mono6HBIe Tpolecchl TPEeOYIOT aJIeKBATHOTO
MEKAYHApPOTHOTO ITPABOBOT'0 PErYIIMPOBAHUS, KaK
OCHOBBI JUTSI [TUBHIIN30BAHHOTO B3aUMOJICHCTBHSI
Y TPy PEKICHU ST BOBMOXKHBIX KOH(IIMKTOB, TEM
Oonee B coBpeMeHHBIH mepuo1. bonee Toro, moc-
JIeTHUN U3 YHU(DUIIMPOBAHHBIX AKTOB, IIPUHSTHIX B
aToit cepe, ObLT cozman B 1979 1., B CBA3U ¢ YeM
OHH HE BCEr/ia OTBEYAIOT COBPEMEHHBIM IT0TPED-
HocTsM. K 1MO00HBIM corTTaleHusIM pUCOeH-
HWJIOCHh HE3HAYUTENIFHOE KOMNYecTBO cTpaH. Poc-
cuiickas @enepartus, CILIA u KHP npunsm y4a-
CTHE HE BO BCEX U3 HUX.

O cOCTOSIHMH NMPABOBOTO PeryJIMpPoOBaAHMS
B 00J1aCTH OCBOCHMSA
JIYHHOT'0 TPOCTPAHCTBA

B nacTosimee BpeMs CyIiecTBYeT TpU OC-
HOBOITOJIATAIONINX TPAHCTPAHUYHBIX aKTa B ce-
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U.B. Hnosaiickuii, /[.H. /lasmsn-/lasvioosa, T.A. I['ycetinos. IIpaBoBbIe acleKThl HCMIONb30BaHUs pecypcoB JIyHbI

pe peryimpoBaHus ACATEIBHOCTA KOCMHUYECKO-
ro mpoctpancTBa: 1) «Jlekmapamus mpaBoOBBIX
MIPUHLNIIOB, PETYIUPYIOIINX NEATEIEHOCTD IOCY-
JIApCTB 10 UCCIIENOBAHUIO U UCTIONB30BaHUIO KOC-
MUYECKOro mpocrpancTeay (mpunara 13.12.1963
Pezomronmeit 1962 (XVIII) na 1280-m meHap-
HoM 3acenanuu [enepanbaoit Accambnen OOH),
(mamee mo Tekcry — «Jleknmapanus IpaBOBBIX
MIPUHLUIIOBY) [4]; 2) «JloroBop 0 MpUHIIMIIAX Jesi-
TENLHOCTH TOCYIAPCTB 110 UCCIICIOBAHHIO U MC-
MOJIb30BAHUIO KOCMUYECKOTO MPOCTPAHCTBA,
BKitouast JlyHy u npyrue HeOecHble Tenay (1oj-
nucad B I. Bamwuurrone, Jlongone, MockBe
27.01.1967) (manee — «/oroBop o kocmoce») [5];
3) Cornarmienue o AeATENbHOCTH TOCYJapCTB Ha
JlyHe u npyrux HeOeCHBIX Tejax (3aKIHYCHO
05.12.1979) (nanee — «Cornamenue o Jlyaey) [8].
B nocnennem Pocculickas @enepanus ydactus
HE MpUHSIIA.

IIepBbIil U3 yKa3aHHBIX aKTOB HOCHUT JCK-
JIApAaTUBHBIA XapakKTep, U B CUILY 3TOTO BBINOJ-
HSETCSl CTpaHaMH MHUPOBOTO COOOIIECTBa HC-
KITIOYUTENBHO Ha OCHOBE UX J100poii Bomu. L{eH-
TpalbHOE MECTO 3aHUMAET BTOPOH JJOTOBOP, TaK
KaK ero HOPMbBI UMEIOT IOPUINYECKU O0S3bIBa-
Iolllee 3HAUYCHHE, 4 B COCTaB YYaCTHUKOB BXOIUT
135 rocymapcts, Britodass Poccuro, KHP u
CIIIA. Tpetbe cornalieHre, XoTb 1 KacaeTcs He-
IIOCPEIACTBEHHOM JEATEIIBHOCTU Ha JYHHOH ITO-
BEPXHOCTH, HCJIB3 NMPHU3HATH IIOIIYJIAPHBIM, I10-
CKOJTBKY K HEMY ITPHCOENNHMIIOCH Beero 19 cTpaw,
a YIIOMsIHyTas BbILIE TPOKKaA AEpKaB CPenr HUX
OTCYTCTBYET.

B coorBercTBuum co cr. II «Jlorosopa o koc-
MOCEe», KOCMHYECKOEe TTPOCTPAHCTBO, BKIIOYAs
Jlyny u apyrue HeOecHbIE Tela, HE TIOMISKUT
HallMOHAJIbHOMY ITPHUCBOCHUIO HU ITYTEM IIPOBO3-
IMalmeHuA Ha HUX CyBEPCHUTCTA, HU ITYTEM HC-
MOJIH30BAHUS WIIH OKKYTIALIUH, HU JIIOOBIMU Jpy-
rumMu cpenctBamMu. Kak BumgHO, GopMmynupoBka
MPHUBEJICHHON HOPMBI JIOBOJILHO 00TEKaeMa U He
COJICPKHT SIBHOTO 3a1IpeTa Ha BO3MOXKHOCTD pas-
pabOTKH ¥ A0OBIYM JYHHBIX HMCKOINAEMBIX KJIU
JPYTUX PECYpCOB, UTO JAa€T OCHOBAHMUSI JJISl pa3-
JIMYHBIX TOYCK 3PCHHUA 110 OTOMY ITOBOIY.

K mpumepy, C. bynpuinH nomguepKkuBaer,
YTO TAKOE COCTOSHHUE MEXIAYHAPOIHBIX HOPM
IpaBa HC UCKIIOYACT ACATCIbHOCTH OTACIbHBIX
YaCTHBIX CYGT)CKTOB N3 OMNpPCACICHHBIX I'OCYy-
napcer, TeM Oonee, eciau 3To OyJeT MmoaKpen-
JICHO HAaIMOHAJIbHBIMU IOPUANYCCKNMU aKTaMU,
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Kak, HaIIpuMep, BbIllIEHa3BaHHBIHN yka3 JloHalb-
na Tpamma. B Hacrosimiee Bpems (paKTHUYECKH
OTCYTCTBYIOT NPENATCTBUS ISl BEACHUS pas-
pabOTKH JIYHHOTO CBIPbSI C IIPUBIICYCHUEM Opra-
HU3aI[UH, CO3aHHBIX 10 00pa3y U MOI00H 0 Ya-
CTHBIX BOEHHBIX KoMnaHui. Tak, cucrema opu-
anyeckux nuu Minona Macka poctuama 1ocTa-
TOYHOTO HAyYHOTO, TEXHUYECKOTO U (PUHAHCO-
BOT'0 YPOBHEH ISl CaMOCTOSATEIBHOTO OCYIIe-
CTBJICHHSI MCCIIEIOBAHMS U HCIIOIB30BAHUS KOC-
MHYECKOTO MPOCTPAHCTBA, B CBSI3U C UEM MOXK-
HO TIPEAIOIOXKUTh, YTO MOJAO0HBIE CYOHEKTHI
BIIOJIHE MOTJIM Obl HayaTh pa3pabOTKy HeEIp
JlyHbl mnm uHBIX TaHeT [3].

Hpyroii pocCUICKHUN IOpUCT-MEXITyHAPO-
Huk J[.B. OroponoB BeICTyIaeT KaTeropuiecku
MPOTHB HJIEW IPUCBOCHUSI KAKUX-JINOO OOBEKTOB
KaK JIYHHOH MOBEpXHOCTH, TaK U KOCMHYECKOTO
MPOCTPAHCTBA CO CTOPOHBI JIFOOBIX CYOBEKTOB.
OH cornamaercst ¢ TeM, YTO MPSIMOTO 3arpera
Ha MPUCBOEHHUE JIYHHBIX PECYPCOB CO CTOPOHBI
OTJENbHBIX FopuandYeckux jaull B ct. 11 «/Joroso-
pa o kocMoce» He coaepkutTcea. OgHako, Mo ero
yOeXKICHHIO, BO-IEPBBIX, 3Ty HOPMY HEOOXOIH-
MO TOJKOBaTh B COBOKyNHOCTH cO cT. IV. M3
Coziep KaHUs dTOM HOPMBI CIIEyeT, YTO Tocyaap-
CTBa-y4aCTHHUKH HECYT OTBETCTBEHHOCTb 3a Jei-
CTBUS IIPaBUTENBCTBEHHBIX OPTAaHOB U HETIpaBU-
TEJIBCTBEHHBIX YUPEXKACHUHN B OTHOLIEHUU JIyHBI,
a Takoro pojia IeATENbHOCTh OCYIIECTBISETCS
O]l PyKOBOJICTBOM rocyaapcTBa. Bo-BTOpBIX,
KOCMUYECKUE OOBEKTHI SIBIISIOTCS «IOCTOSTHHEM
BCEr0 YeJIOBEYECTBA», a PAJ BaXKHEHIIUX MPUH-
LUIIOB MEXIYHApOAHOTO KOCMHUYECKOro IMpasa,
BKJIIOYAs ¥ TO, YTO «KOCMHYECKOE TPOCTPAHCTBO
1 HeOeCHBIE Tela He TOJIeKaT HAIMOHATBHOMY
MIPUCBOCHUIO HU IYTEM MPOBO3INIAIIECHHUS CyBe-
PEHHBIX TIPaB, HU IOCPEICTBOM MJIH OKKYIIAIlUH,
HU JTFOOBIMHU JPYTUMHE CPEICTBaAMI» ObLITH CPOp-
MHUPOBAHBI €lle 33J0JIT0 10 NPUHATHS «JloroBo-
pa o KocMoce» U 3aKperieHbl B «Jleknapanuu
MPaBOBBIX MPUHIUIIOBY. Kpome Toro, onu pac-
CMAaTpPHUBAIOTCS B KaueCTBE MEXIYHapOIHBIX
00BIYaeB U UMEIOT 00SI3aTEBHYIO CHITY JUISI BCEX
rocynapcts. Eciu npenmnonoXuTh, 4To KaKoe-To
TOCYJIapCTBO JOMYCTUT B CBOEM HAIOHAIHHOM
3aKOHOJIaTeIbCTBE BO3MOXKHOCTh YCTaHOBHUTH
MpaBo cOOCTBEHHOCTH Ha TEPPUTOPHIO JIyHBI MK
ee 4acTh (a paBHO W JpPyroil oObEeKT KocMuvec-
KOT'O MPOCTPAHCTBA), TO 3TO OYEBUIHO BBI3OBET
MIPOTECT CO CTOPOHKI APYruX crpaH [7, c. 126].

200

B oreuecTBeHHOl 1 3apyOexHOIN TUTEPATY-
pe HEOJHOKPATHO OTMeYalach COMHHUTENbHOCTh
Takoit mozunmu. [1o atomy moBoay A.IL. Anekce-
€HKO HEJIBYCMBICIIEHHO YKa3bIBAET, UTO BPSIIL JIH
Kakoe-nbo TrocymapcTBo OyneT sBHBIM 0Opa-
30M MPUCBAUBATh KOCMHUYECKOE TIPOCTPAHCTBO
W yCTaHaBIMBATh PaBO COOCTBEHHOCTH Ha He-
OecHbIe Tena, TeM Oojee IPOBO3MIAaTh IO OT-
HOLIEHUIO K HUM CBOH CyBepeHHUTET. B Takux
JICWCTBUSX B HACTOSIIIEE BPEMS TPUBHAIILHO HET
HeoOxonumocTH. bauxaiimas TakTU4decKas
I[eNIb B paccMaTpUBaeMOi 001acTH — 3TO Hava-
JI0 KOMMEPYECKOTO HCIOJIb30BAHUS JTYHHBIX
HEJIp ¥ IPOCTPAHCTBA JUIS OPTaHU3aIUH CIICIU-
(rYecKUX MPOU3BOACTB Ha OCHOBE MCIOIB30-
BaHUs yCIIOBHI KOCMHYECKOW HEBECOMOCTH.
Taxast 1eaTeNbHOCTh YCIICIHO MOXET OBITh
Ha3BaHa KaK Hay4YHas W HCCIeIOoBaTelbCcKasd,
TeM Ooree, eclii OHa OyZIeT TPOMCXOIUTH B paM-
Kax MeXIyHapOIHOTo KOHCOpIIyMa (OpraHu3a-
1uu). B mogo0HOM acriekTe CBOeOOpa3HO HHTEP-
nperupyercs coaepxkanue cr. I u IV «Zloroso-
pa 0 KOCMOCe» M HETOYHOCTH MX TEKCTa, Koraa
JeSITEIBHOCTh HAIlMOHAJIBHBIX IOPUIMIECKUX
Ul B 00JIaCTH KOCMHYECKOTO MPOCTPaHCTBA
JEWCTBUTENBHO OCYIIECTBISIETCS 1O KOHTPO-
JIeM COOTBETCTBYIOIINX CTPaH, HO HA OCHOBE UX
HaIMOHAJIBHOTO 3aKOHOAaTeNnbcTBa. M Takoit
¢dakT mpuaaeT UX NEHCTBHSAM TPaBOMEPHBIN
xapakrtep [1, c. 36].

B CIIIA, npenyranaB mepcreKTUBBI TEXHU-
YEeCKOTO M TIPABOBOTO Pa3BUTHS, MTOJOOHBIH aKT
B Buje 3akoHa CIIA «O KOHKypeHIIMH B KOM-
MEpYECKOM 3aIycKe KOCMHUYECKUX Kopalmeii»,
IJic B TOM YHCIIE PaCKPHIBAIOTCS BOMPOCHI pas-
paboTKN KOCMUYECKUX TMONE3HBIX HCKOMAeMBbIX,
o611 mpuaAT B 2015 Toay [15]. B Poccnu cxoxue
HOpMBI coeprkarcs B 3akoHe PD ot 20.08.1993
Ne 5663-1 (pen. or 29.12.2022) «O xocmuyec-
KOU AEATENTbHOCTUY, €ro COIep>KaHue He HCKITIO-
YaeT BO3MOXKHOCTh OCYIIECTBJICHUS YKa3aHHOMH
BBIIIE JICATEIBHOCTA CO CTOPOHBI OTEYECTBEH-
HBIX CYOBEKTOB. B KOHTEKCTE MccleqyeMbIX
BOIPOCOB K MPOOJIEMaTHKE MTPUCBOCHUS (OKKY-
MAIIH) JIYHHBIX HCKOMAEMBIX BITOJTHE TIPUMEHU-
Ma TeopHust «<HUYEHHBIX Berei (res nullius), sipko
pacKpbITas B POCCUMCKOM NPaBOBOM HAYKE MPO-
¢deccopom B.b. Yepenaxunsim [10, ¢. 11]. B xa-
YeCTBE TAKOBBIX BITOJTHE MOYKHO paccMaTpUBaTh
JYHHBIE PECYPCHI, TOCKOIBKY TAKOTO Po/ia 00bEK-
THl HE UMEIOT COOCTBEHHHKA, CJIEJ0BATEIbHO,
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paBoO COOCTBEHHOCTH HA HUX BO3ZHHKACT Yy MX
HIEPBOTO BJIAJIENbIIA.

CXO0XyH0 TOYKY 3pEHHUS B MHOCTPAHHON
fopuctpyneHnnu BeickaspiBan Credan [opoys
(Stephen Gorove), KOTOpBIH MPSIMO YKa3bIBAET,
4TO «...B HAcToslIee BpeMs (U3HUYECKOE JIHIIO,
JICHCTBYIOIIIEE OT CBOCTO MMEHHU WJIM OT HMEHH
Jpyroro (pU3NYECKOTo JIMIa, YacTHasl accolua-
ST WK MEXKIyHApOHAs OpTaHU3aIisi MOTYT
3aKOHHO OCBamBaTh Heipa JIyHbI U JAPYyrux He-
OecHbIX Tem...» [14, p. 351].

PestoMupyst n3moxeHHoe, MPeCTaBIsSeTCs
BO3MOJKHBIM CJIENIaTh HI)KEYKa3aHHbIC BHIBOJIbI.
Bo-niepBbIx, KOMMEpUECKOe OCBOSHHE KOCMHYEC-
KOTO MPOCTPAHCTBA, U B YACTHOCTH JIYHHOH IO~
BEPXHOCTH, Y)Ke Ha4aTo. BBUIy CTpaTernyecKkux,
B TOM YHMCIIC BOCHHBIX 32/1a4, STOT MPOIIECC YKe
He Oyzier octaHoBJIeH. Bo-BTOpBIX, TOCynapcTsa,
MOJIB3YSICh HECOBEPIICHCTBOM JCHCTBYIOIINX B
3TO 001aCTH YHUPHUIIMPOBAHHBIX HOPM, OCYIIIC-
CTBIIIIOT XO3SHCTBEHHYIO JICATEIBHOCTD JIN0O
CaMOCTOSITETIbHO, OO0 TOCPENCTBOM YACTHBIX
OpraHHu3aluii, 3aHUMAIOIIUXCS MPEAPUHUMA-
TEIbCKOM JICSITEIbHOCTBIO. B-TpeTbux, 10 KOHK-
peTHBIX (aKTOB OTKPOBEHHOT'O MPHUCBOCHUS U
OKKYTIaIlu¥ KOCMUYECKHX MPOCTPAHCTB, U B Yac-
THOCTHU TEPPUTOPHHU JIYHHOM TIOBEPXHOCTH, JIEII0
elle He JOUUIO, HO Uil TAKOro poAa ACUCTBUM
aKTHBHO OOCY)XJaeTcsi B HAyYHOM COOOIIECTBE.
B-deTBepThIX, BO M30eKaHNUE OTKPHITHIX KOH(-
JIMKTOB M IPOTUBOCTOSHHUS, TPEAINONAraeTcs He-
00XOIMMOCTH MPABOBOTO Pa3pelieHUs] B BUJE
OOHOBIICHHUSI CYIIECTBYIOIIETO 3aKOHOIATEIBCTBA
B 00JIaCTH KOCMoca.

O npuMeHeHHH
MEKIYHAPOAHBIX COTJIAIIEeHUI
M0 AHAJOTUH K OCBOEHHUIO
JIYHHOTO TPOCTPAaHCTBA

ITo cmbicy ct. 6 'K PO B cnyuasx, korma
O0IIECTBEHHOE OTHOIIEHUE HE YPErylupOBaHO
JEUCTBYIOIMMH HOpPMaMU IIpaBa WIH COIVIalle-
HHUEM CTOPOH M OTCYTCTBYET IECUCTBYIOIIUN B
TaKMX CUTyallUsIx oObIYail, MOTYT IPUMEHSATHCS
HOPMBI IIpaBa, PEryJaupyroLee CXOHbIE OTHOLLE-
HUSI, HO TIPH YCIIOBHMH, YTO OHU HE IPOTHBOPEYAT
CYILIIHOCTHU NIEPBOHAYAJIbHBIX OTHOIIEHUH. Takoit
CIIOCO0 peryisiiyuy B paBe Ha3bIBaeTCS aHaJo-
ruei 3akoHa. Ecnu jxe OHa HenmpuMeHuMa, TO UC-
MOJIB3YETCS AHAJIOTUS IpaBa, IPU KOTOPOU Ipa-
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BOBOM CTaTyc CTOPOH OMNpenensercss UCXons U3
OOIIMX HaYal M CMBICIA TPaKTaHCKOTO 3aKOHO-
JaTeNbeTBa (MPH YCIIOBHU COOIIONCHHS Tpedo-
BaHUU 1OOPOCOBECTHOCTH, Pa3yMHOCTH U CIIpa-
BEIJTUBOCTH).

IIpy OTCYTCTBHM HaJJIEKAILETO IPaBOBO-
T'O PErylupoBaHus BO3MOXKEH TaKOW MOIXOA U K
periiaMeHTaluy MPOLEeCCOB OCBOEHUS JTYHHOTO
MpocTpaHcTBa. B mpaBoBoii uTepaType 1o 3To-
MY IMOBOJIY CYILIECTBYET TPH OCHOBHBIX MOAXO/A!
1) mpupaBHHUBaHKE TOOBIYN TYHHBIX PECYPCOB K
PBIOOJIOBCTBY B OTKPBITOM MOpE; 2) IPOBEICHHE
Mapaijieii MeX Ty H3BJICUeHHEM JTYHHBIX pecyp-
COB M ICKOITAEMBIX, HAXOMSINXCS B paiioHEe MEXK-
JTYHApPOAHOTO MOPCKOTO JTHA; 3) aHAJIOTHs MEX-
1y pecypcamu JIyHBI M IPaBOBBIM PEXHMOM ITPH-
POMHBIX HCKOMAEMBIX AHTAPKTHKH.

IlepBoe U3 yKa3aHHBIX MHEHUI OCHOBAHO HA
nonoxkeHusx ct. 116 Kouserrmuu OOH o Mmopc-
komy npaBy (UNCLOS) (3axmtodeHa B I. MoH-
tero-bee 10.12.1982), 4T0 «...BC€ TOCymapcTBa
HUMEIOT MIPABO Ha TO, YTOOBI X TPakJaHe 3aHU-
MaJluCh PHIOOJIOBCTBOM B OTKPBITOM MODE...»
MpH COOJTIOCHUHN ONPENEICHHBIX YCIOBHM [6].
[Tono6HbIe BO33peHs HAIUTH OTKJIMK y HaBuHa
Jxetina (Naveen Jane) — riiaBel 4acTHOM ame-
puxaHckoi kommanuu «Moon Express (MoonEx)»,
CTaBAIlel CBOEH 1ENbI0 MPOMBIIIIEHHYIO pa3-
pabOTKy TIOJIE3HBIX UCKOMAEMBIX Ha MTOBEPXHO-
cty JlyHbl. B OHOM M3 MHTEPBBIO OH CKa3al:
«nsg mensa JIyHa — 3TO Kak MEXIyHapOJHbIE
Bozibl. Ho eciiit THI OOBLT pecypcehbl, OHU TBOW»
[9]. [Ipu3HaTh TaKyrO MO3UIUIO YIAYHOH, TEM
Ooyee IOPUANYECKH BEPHOW, MPENCTABISIETCS
3aTPYIHUTEITHHBIM.

Bonee nmoruuHbIM sBIsIETCS POBENEHUE
napauieny MeXIy J00bIue JIYHHBIX HeJ[p U pe-
CYPCOB, HaXOAALINXCA B pailoHEe MEXITyHapom-
HOT'0 MOPCKOTO JiHa (paiioHa). B o0enx curtyaru-
X TIPEAMETOM PACCMOTPEHUS SIBIISIOTCS TOJIE3-
HbIE MCKOTIaeMbIe M OTCYTCTBHE HUX TOCYHap-
CTBEHHOW MPUHAUIEKHOCTH. Takoi B3I O~
JIEpKMUBAECT aMEpUKaHCKUI npaBosel BupmxuH
Bnenmer-Ceryun (Virgine Blanchette-Seguin).
Jnst 000CHOBaHHSI CBOUX CYXJICHHI OH yKa3bl-
BaeT, UTO «IKCITyaTalus KOCMUYECKHX pPecyp-
COB OOJIbIIIE TIOXOXKA Ha COOP TONIE3HBIX UCKOMA-
eMBIX MOPCKOTO JIHa 3a TpenenaMi KOHTHHEH-
TaJILHOTO IIeNb(a; uX reorpahuIecKoe moIoKe-
HUE HAXOAUTCS HA TEPPUTOPHH, TIIE HE JIOMyCKa-
€TCsl HaIlMOHAJIbHOE CYBEPEHHOE NMPUTI3AHUE;
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...9TH OTHOILICHUS PETYIUPYIOTCS CIIOKHBIM Tpa-
BOBBIM PEXKHUMOM, KOTOPBIH yCTAaHOBIICH B
UNICOLS (Kongenrmust OOH mo MopckoMy mpa-
BY); a OKCILTyaTanus U IPUCBOCHHE IPUPOTHBIX
pecypcoB KaTeropuuecku 3ampemena» [11,
p. 961]. YueHblii oqUEpKUBACT CXOXKYIO OCOOCH-
HOCTb TIPUPOJTHBIX pecypcoB JIyHBI 1 HEOOXOH-
MOCTb CEPhE3HOTO U TIIATEIBHOTO MOIX0/1a K HX
[IPaBOBOM pErJIAMEHTALIUH.

Tperbs U3 yKa3aHHBIX BBIIIE TOYEK 3PCHUS
MPOBOJIUT aHAIIOTHIO MEXTy pecypcamu JIyHbI 1
MPAaBOBBIM PEXKUMOM TPHPOAHBIX HMCKOTAEMBIX
Anrapktupl. [1og00HOr0 MHEHHS IPHUIEPKUBa-
ercsa Capa Koddu (Sarah Coffy). B nemnsix mon-
TBEPIK/ICHHSI CBOEH MPaBOTHI OHA 00paIaeTcst K
Hopmawm JloroBopa 06 AHTapKTHKe (MTOJIIHCaH B
r. Bammarrone 01.12.1959). FOpuct ormeuaer,
YTO B BONPOCAX OMpEACICHHS IPaBOBOrO CTATY-
ca AHTapKTHBI TOCYIapCTBa MPUILIA K MHEHUIO,
YTO HEOOXOIUMO: BO-TIEPBBIX, BPEMEHHO IPHOC-
TaHOBUTH BCSKOE WCIONB30BAHUE €€ Hemp JJIs
MaKCHMAITbHO JIOJITOTO COXPAHEHUS SKOCHCTEMBI
3TOr0 KOHTHHEHTA B MHTEpecax OymIylIux MOKO-
JICHUH U POJOIDKUTE HayYHBIC HCCIISIOBAHUS €T0
MPHUPOIHBIX PeCypcoB. Bo-BTOPBIX, ObLIH OJIOKH-
POBaHBI M 3aMOPOXKEHBI IPETEH3UU HA €T0 Tep-
purtoputo. IIpu Bcem 3ToM AHTapkTHAa OBLIA
pasneneHa (IIycTh M HETJIACHO) MEXIy TOCyIap-
CTBaMH I10 CEKTOPaM HIIN «30HAM BIHSHUS, TIIE
YKa3aHHbIC CTPaHbl BEIYT HAYYHYIO JESATENb-
HOCTb, U, MOXKET OBITh, B Oy/ylieM OymyT BeCcTH
pa3paboTKy pecypcoB. AHAJOIMYHBIH MTPaBOBOM
pexum Capa Kodpdu npemiaraeT npuMEHHUTH
MEKAYHAPOAHOMY COOOIIECTBY U B OTHOIICHUH
JlyHbl, K ee pecypcaM U HCKOIAeMbIM, TeM 00-
Jiee 4TO OHHM ObUIM OOHapY)KEHBI B €€ Hellpax B
MPOMBIIUICHHBIX MaciuTadax [12, p. 121].

[TonBoas mTOT, BO3MOXKHO CAETATh CIeIy-
folee 3akiroueHue. [IpenioxkeHHbie MO3UIun O
MPUMEHEHHH K perfiaMeHTAIIUHU MTPOIIECCOB OCBO-
SHU S JIYHHOT'O TIPOCTPAHCTBA HOPM aHaJIOTUIHBIX
MPaBOBBIX PEXKUMOB B chepe MOPCKOTO JHA U
MPHUPOIHBIX PECYPCOB AHTAPKTUKU Pa3yMHBI, HO
00a HarpapJeHbI Ha 3aMper SKOHOMUYECKOU JKC-
TUTyaTallid PECypCcoB paccMaTpHBaEMbIX OOBEK-
T0B. COMHUTENBHO, YTO TAKOTO POjia MPaBOBOM
CTaTyC M B OTHOLICHUH MOPCKOTO JIHA, © AHTap-
KTHUJIbL, ¥ TOBEPXHOCTH JIyHBI TPONIEPIKUTCSI IO~
ro. Tem He MeHee B OTHOIIICHUH JTYHHOU TTOBEpPX-
HOCTH PalliOHAIbHBIM ObLIO ObI YCTAHOBUTH OCO-
ObIif IPaBOBOM PEKUM €€ IKCILTyaTalllH C BO3-
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MOXHBIMHU 30HAMH BIIMSTHHSL MEK]Y BEAYIIUMH
CTpaHaMH MHpa.

Konnusnonnoe peryiupoBaHue OTHOLIEHHH
B cepe ocBoeHHSsI JYHHBIX pecypcoB

B cutyanuum oTCyTCTBUS HaaJiexKalleTro
MaTepUanbHO-TIPABOBOTO PETYAUPOBAHUS IKOHO-
MHUYECKOTO (XO34MCTBEHHOI0) HCIOIb30BaHUS
JIyHBI coxpaHseT cBOe 3HaYCHHE NMPUMEHECHHE
KOJJTU3UOHHBIX HOPM U PEIleHUs] Ha UX OCHOBE
KOJUTU3MOHHOM MPOOJIEMBI, TO €CTh BOIIPOCA O
TOM, TIPaBO KaKOTO FOCYIapCTBa JIOJKHO IPUMe-
HATHCSI K 9TUM OTHOILECHHUSM, €CITH OHH OCJIOXK-
HEHBI HHOCTPAHHBIM 3JIEMEHTOM.

B paccmaTtpuBaemMom citydae, B 3aBHCHMO-
CTH OT TOTO, BOIPOCHI KAKOTO WHCTHTYTA YacT-
HOro (BEIHOrO WJIM 0053aTeIbCTBEHHOr0) Ipa-
Ba OyayT pemarbcsi, BOBMOXKHO JIBA MOJXONa K
KOJUIM3HOHHOMY PETyJIHpPOBAHUIO TAKOTO poja
npobneMaruky. TpaMIIMOHHO K PETYIISIIUH Bell-
HO-TIPaBOBBIX OTHOIICHHH UCIIOIb3YETCS IPUHIIUAT
3aKoHa MecTa (IIPaBOIOPSIKA TOCYNapCTBa), Te
Belh, Haxonutcs (lex rei sitai). Ho B cuiry Toro,
4to y JIyHBI B [IEJIOM ¥ OTHENIBHBIX €€ TEPPHUTO-
pHIl OTCYTCTBYET TOCYapCTBEHHAS! IPHHA K-
HOCTb, MOJOOHBINA KOJUTM3UOHHBIA KPUTEPUH HE
MOJKET OBITh OCYIIIECTBUMBIM Ha MpakTHKe. bo-
niee THOKUE MpaBUiIa MPUMEHSIOTCS B OTHOIIIE-
HUH JABHKUMOrO uMymiecTBa. CUuTaeTcs, 4To
«IBHKUMOCTb TPUBsI3aHa K 4esoBeky» («mobilia
ossibus haerent») U «IBH)XKMMOCTb CIICAYET 3a
aurom» («mobilia personam sequuntury) |2,
c. 117]. Iloatomy, B ciryyae MpUCBOEHUS (OKKY-
ALK ) TYHHBIX UCKOITaEMbIX, BO3MOKHO HCITONb-
30BaTh KOJUTU3HOHHBIE (DOPMYITBI U3 TMYHOTO CTa-
tyTa aull (lex nationalis), TO eCTh WIIH JTMIHBINA
3aKoH (usudeckoro nuna (lex personalis), nin
JUYHBIA CTAaTyT Opuandeckoro juna (lex
societatis), B 3aBUCUMOCTH OT TOTO, KaKue
CYOBEKTBI SBJISIOTCS yYaCTHHUKAMHU KOHKPETHBIX
KOCMUYECKHUX OTHOIIEHUH. VCKitoueHueMm u3
BBIIICYKa3aHHBIX TPABHJI JOJIXKHBI CTaTh IIPaBO-
OTHOIICHMS C KOCMHUYECKHMH TPAHCIIOPTHBIMU
CpeNCTBaMH, K KOTOPBIM TPAJAUIIMOHHO JIOJDKHO
YIOTPEOISITHCS IPABO TOrO rOCYapCTBa, TIe OHU
3aperucTpupoBansl, win noxa daarom (lex flagi)
KOTOPOT'O OHU OCYIIECTBIISIFOT KOCMUYECKUE T0-
neTsl (TepeMenieHue).

B cutyanmm 00s3aTenbCTBEHHBIX, 0COOCH-
HO JIOTOBOPHBIX, OTHOLICHHWH, HapUMep, MpU
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TPaHCIIOPTUPOBKE JIYHHBIX PECYPCOB, UX apeH/IE,
KYTUIE-TIPOJIa>Ke UK BHITTOJTHEHHIO 10 OTHOIIICHUTO
K HUM pa0oT Wi yciayr (moapsia, nepepadoTka,
BBITIOJIHCHUE HAYYHO-UCCIICIOBATEIBCKHX, OITBIT-
HO-KOHCTPYKTOPCKHMX M TEXHOJIOTHYECKUX padoT
U T.1.) JOJDKEH HCIIONIB30BAaThCA OOLIUU ISt
Poccun u EBporneiickoro Coobriecta cranaap-
THBINA noaxoa. To ecTh MPUMEHUMBIM JOIAKHO
MPU3HABATHCS MPABO TOH CTOPOHBI IO 00sI3a-
TEJIbCTBY, UCIIOJIHEHHUE KOTOPOM MUMEET peliaro-
iee 3HaueHue A ero BeimoiaHeHus. Ilokasza-
TETBbHBIM B 3TOM ILTaHE sBIsAeTcs . 2 cT. 1211
'K PO, B KOTOpOM 3aKOHOIATEIH MEPEUUCIIHII
18 00513aTENBCTB U JJIS KaXKIOr0o U3 HUX yCTa-
HOBUJI KOHKPETHYIO CTOPOHY, KOTOPasi OCYIIIECTB-
JIeT WCIOJHEHUE, UMEIoIllee pelaroliee 3Ha-
YeHue Ui copep)kaHus norosopa. OmHaKo 3a
CTOPOHAMH PacCMaTPUBAEMBIX JOTOBOPHBIX OT-
HOIIICHUH JOJKHO COXPAHATHCS ITPaBO Pean30-
BaTh IPUHIMIT ABTOHOMHH BOJIM U BBIOpPATH 110
X YCMOTPEHHUIO TOT MPaBOMOPSIOK, KOTOPBIH
HauOONBIIUM 00pa3oM YIOBJIECTBOPSET UX WH-
tepecsl (lex voluntatis).

B Hacrosiee BpeMsi K IpaykaaHCKO-IIPaBo-
BBbIM OTHOILICHHSIM I10 3KCILTyaTal[|K JTYHHOI'O ITPO-
CTPaHCTBA C UHOCTPAHHBIM 3JIEMEHTOM JOIYCTH-
MO HCIIOJTb30BaHNE HAIIMOHATIHFHOTO KOJUTU3HOHHO-
TO TIpaBa TOro WJIM MHOTO rocynapcraa. [Ipume-
HEHME TaKUX [TPaBUJI HE BCEIZa PeIlacT KOJUTU3HU-
OHHBIN BOMPOC, ITOCKOIBKY COXPAHSETCS BO3MOX-
HOCTh BO3HHUKHOBEHHS HOPUIMKO-TEXHHUECKOH,
MPaBONPUMEHUTEIIHLHOM M MPaBOTBOPYECKOH IPO-
Onemaruku. [IpeononeTs 3T TPYIHOCTH BO3MOXK-
HO, €CII UCIIONB30BaTh MEXAYHAPOAHbIE COIJa-
IIEHMs KOJUTM3UOHHOIO Xapakrepa, Harpumep, Kox-
BEHIIUIO O ITPABOBOM ITOMOIIH U MPABOBBIX OTHO-
IICHUAX 10 TPAYKTAHCKUM, CEMCHHBIM M YTOJIOB-
HBIM JeiaM (3akirodeHa B I. Muncke 22.01.1993),
110 otHOMmeHMIO K ctpanaMm CHI'; mwim Permament
Ne 593/2008 Esponeiickoro napnamenTa u CoBe-
ta EBponeiickoro Coroza «O mpase, MojiexarieMm
MPUMEHEHHUIO K JOrOBOPHBIM 0053aTelIbCTBAM
(«Pum I»)» (mpuwsit B . CrpacOypre 17.06.2008,
Berymnua B ety 24.07.2008.), kacaeMo OTHOIIIE-
Huit crpan EC.

Mex 1y TeM UCIIOIb30BaHNE TPUBEICHHBIX
MEXIYHAPOIHBIX COTTAIICHUH OCYIIECTBISCTCS
TOJBKO MEXIY CyObEKTaMU M3 CTPaH, KOTOphIC
SIBJISFOTCS UX YYaCTHUKAMH, TO €CTh UMILIEMCH-
TUPOBABILIMUMH 3TH YHU(PHUIIMPOBAHHBIE JJOrOBOPHI
B CBOIO IIPaBOBYIO cuCcTeMy. Eciu B paccMmaTpu-
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BaeMbIX OTHOIIICHHUSX MOSBIISIETCS JIMIIO U3 TOCY-
JapCcTBa, KOTOPOE HE y4acTBYeT B yKa3aHHBIX
COIIAIICHHUSX, TO ONPE/ICTUTh IPUMEHUMBIH Ipa-
BOIOPSIIOK CTAHOBUTCSI BO3MOXKHBIM TOJIBKO Ha
OCHOBE HAI[MOHAJBHBIX KOJUTM3UOHHBIX HOPM, C
OMACHOCThIO BOSHHMKHOBEHHS MEPEUMCIICHHBIX
BbIIIe TIpo0ieM. [1o3TOMY, ¢ HENbI0 pelIeHHs
yKa3aHHOH MpoOieMaTHKH, HeoOXxonuma paspa-
0OTKa M MPUHATHE MEKIOCYIapCTBEHHOIO KO-
JIM3UOHHO-IIPABOBOTO COTVIAIIICHUSI (IOrOBOpa UITH
KOHBEHIIMH), B KOTOPOM OyayT c(hOpMUPOBAHBI
YHU(DHUIUPOBAHHBIE KOIUTM3UOHHBIC HOPMBI, TIPH-
MEHSAEMBIC B paccMmarpuBaeMoil cdepe.

BoiBoabI

[TonBoas uTOr MpPOBENEHHOMY B HAcCTOS-
IIeM HCCIeIOBAaHWM aHaJN3Y, MOXKHO CHETaTh
CJIEAYIOIINE BBIBOJIBI U TIPEATIOKECHHUS.

Bo-nepBbIx, KoOMMepUYEeCKOe OCBOEHHE KOC-
MHUYECKOT0 IMPOCTPAHCTBA U B YACTHOCTH JIyH-
HOHM MOBEPXHOCTU YK€ HayaTo. BBuny crpare-
TUYECKUX, B TOM YHCJIE€ BOEHHBIX 3aJla4, 3TOT
MpoIiecc BPsiI JIM MOXKET OBITh OCTaHOBJIEH. [ o-
CyIapcTBa, MOJb3YsICh HECOBEPIICHCTBOM JIEH-
CTBYIOIIIMX B ATOM 00ONACTH YHH(PHIIMPOBAHHBIX
HOPM, OCYIIECTBIISIOT XO3SHCTBEHHYIO AEATENb-
HOCTB JTUOO CAMOCTOSATENBHO, OO0 TOCPEACTBOM
YaCTHBIX opranu3anuil. IIpakTuka emie He 3HaeT
KOHKPETHBIX (haKTOB OTKPOBEHHOT'O IPUCBOCHUS
W OKKYTIAlU¥ TEPPUTOPHHU TYHHOU TOBEPXHOCTH,
HO BO3MOYXHOCTb IIOJOOHBIX AEHCTBUIA aKTHUBHO
oOcyxkjaercss B HAy4HOM M OU3Hec-cooOIe-
crBax. Bo n3bexxaHue KOHQIUKTOB ¥ MPOTHBO-
CTOSIHHSI TPeOyeTCsl ONpeaeleHHOEe MPaBOBOE
paspelieHue.

Bo-BTOpBIX, TpH OTCYTCTBUHU HaJIJISKAIIIe-
T'O IPaBOBOT'0 PETYAUPOBAHUS MTPOIIECCOB OCBOE-
HUS JIYHHOTO MPOCTPAHCTBA OBLIO MPEI0KEHO
MPUMEHSTH K TAKMM OTHOIICHHSM HOPMBI MEX-
JTYHAPOIHBIX COTJIAIIEHHH, KOTOPBIE PETYIHPYIOT
O0OBEKTHI CO CXO)KUMU MpHU3HaKamu. Tak, mpoBo-
JUTCS Tapajuielb MEXAY W3BJICUEHUEM JIYHHBIX
PECYPCOB U HCKOMAEMBIX, HaXOIAIIMXCS B palio-
HE MEXIyHapOIHOTO MOPCKOrO JHA, a Takxke
aHAJIOTH MEXTy pecypcaMu JIyHBI U TIPaBOBBIM
PEKXUMOM MPUPOAHBIX HCKOMAEMbIX AHTAPKTH-
nel. [IpennokeHHble TO3UIMK pa3yMHBI, HO Ha-
MIpaBJIeHbI Ha 3alpeT SKOHOMHYECKON JIKCILIya-
TallU¥ pacCMaTPUBAEMBIX 00HEeKTOB. COMHU-
TENbHO, YTO TAKOTO POJia MPaBOBOM CTaTyC U B
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WX OTHOLIEHUH TIposiepKUTCs aonro. [loatomy, B
OTHOIIIEHHUH JTYHHOU TOBEPXHOCTH PaIlMOHAIBEHBIM
OBLITO OBl YCTAHOBHUTH OCOOBII MMPABOBOM PEXKIM
€€ IKCIUTyaTallly ¢ BO3SMOKHBIMU 30HAMH BITUS-
HUS MEXKJy BeIyIIUMH CTpaHAMHU MHUpa.
B-TpeTrbux, B cuTyalniu OTCYTCTBHS Hal-
JISKAIIIEr0 MaTepHaIbHO-TIPABOBOI'0 PETYIIUPOBa-
HHUS XO35IMCTBEHHOTO HUCOIb30BaHu s JIyHbI BO3-
MOXXHO MTPUMEHEHIE KOJUTM3HOHHBIX HOPM U pe-
IIEHUS HA UX OCHOBE KOJUTM3HOHHOM MTPOOIIEMBI.
B Hacrosiiiee Bpems HET SIBHOTO 3aIlpeTa Ha HC-
MOJb30BaHUE B paccMaTpUBaEMOi cdepe Hallu-
OHAJILHOTO KOJJTU3MOHHOTO TIPpaBa TOTO UIIH HHO-
TO TOCyNapCTBa WJIM PETHOHAJIBHBIX MEXIyHa-
POIHBIX KOJUIM3UOHHBIX cornamieHuii. [Ipu atom
MpUMEHEHNE TaKNX MPABHJ HE BCET/a pelraer
KOJUIM3HOHHBIN BONPOC, UMEET OrPAHUYEHHBIN
XapakTep U MOXKET MPUBECTU K BOSHUKHOBEHHIO
poOIIEeM IOPUANKO-TEXHUIECKOTO, TPABOIPUME-
HUTEIBHOTO U MPABOTBOPUECKOTO XapakTepa.
B 37011 cBSI3W, C L1ENbIO pElIeHUs yKa3aHHOU TTPo-
Orematuky, HeoOXoauMa pa3paboTKa U IPUHSTHE
MEKIOCYAaPCTBEHHOT0 KOJUTM3MOHHO-ITPaBOBOIO
COMIalIeHNs], B KOTOPOM OyayT c(OpMUPOBaHBI
YHU(PUIMPOBAHHBIE KOJUTU3WOHHBIE HOPMBL, TIPUME-
HSEMBIC B paccMaTpuBaeMoil cdepe.
B-ueTBepThIX, 000011251 BCE M3TI0KEHHBIC
BBIILIE CY)KICHUS, HAPAIIMBAETCS MPEUIOKEHNE
0 CO3MaHMUU KOMIUIEKCHOTO FOPHIMYECKU O0SI3bI-
BaIOIIET0 MEXIOCYIAPCTBEHHOIO aKTa (KOHBEH-
UK MJTH JIOr0BOPa) 00 OCBOSHWH JTyHHOM ITOBEPX-
HOCTH 1 KOCMHUYECKOTO IIPOCTPAHCTBA, B KOTOPOM
OyayT: 0ObenTMHEHbBI KaK MaTepHaTbHO-TIPABOBOE,
TaK 1 KOJIM3HOHHOE PEryIMPOBAHKE; PELICHBI ITy0-
JIUYHO-TIPABOBBIE W YACTHOIPABOBBIE 33/Ja4H.
OrneHuBas TeKyIIye MOTUTHYECKHE OTHOIICHUS
MKy CTpaHaMH, HAJIMYKE IBHOT'O IPOTHBOCTO-
SIHUSL MEXY BEAyIIMMU Pa3BUTHIMU FOCYIapCTBa-
MU U KPHU3KCa MEXTyHapOTHOr O IIpaBa, Kak Cle-
CTBHSI 3TUX MPOIIECCOB, MPUHATHE TAKOTO HOPMa-
THBA Ka)KeTCsl IITyOOKOH yTOIHEH, 1 €CIIH U Tiepc-
MEKTUBOH, TO OYeHb Janekoro Oymymiero... Tem
He MeHee Poccuiickort denepanyu HEOOXOIMMO
aKTHBU3UPOBATH CBOKO Pa0OTy B paMKax « Ypas-
neanst OOH mo BompocamM KOCMHUYECKOTO Mpo-
crpaHcTBa» 1 «KoMuTeTa 1o HCIob30BaHUIO KOC-
MHUYECKOTO MPOCTPAHCTBA B MHUPHBIX HENAX», B
TOM YHCJIE [10 pa3peIIeHUIO OCBELIEHHO!N B HACTO-
qIel cratee npodnematuku. Ha mepBoHavanb-
HBIX dTanax paboThI CieayeT TPOBECTH CUCTEMA-
TH3AIMI0 UMEIOIIUXCA HOPMAaTHUBHBIX aKTOB Ha
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HpeIMET UX aKTYaJbHOCTH, a TAKKE IPUCTYIIUTh
K IOArOTOBKE HOBOI'O COMIALIEHUS HCXOS U3 pe-
KOMEHIALIUM, YKa3aHHBIX BBIIIIE.
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