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Introduction: in recent years, significant changes have taken place in Russian and international law in the
sphere of monetary circulation, primarily due to the rapid pace of global digitalization of the economy, where the
development and implementation of national digital currency is one of the priorities in the development of information
and payment technologies in many countries. Being a new form of the Russian national currency which will be
issued digitally and whose stability of functioning and circulation will be provided by the state represented by the
Central Bank of the Russian Federation, the digital ruble will fully perform all the functions of money in civil
circulation. As a new and alternative method of making payments, it will combine the properties of cash and non-
cash funds: it will have the form of identification in the form of a unique digital code like cash issued in the form of
banknotes with a unique number, and also will not have a physically tangible form and provide opportunities for
remote payments and settlements like non-cash monetary funds. The purpose of the study is a comprehensive
study of the essence of the digital ruble as a new form of the national currency, as well as the consideration of
certain legal aspects of the introduction of the digital ruble into the national payment system of the Russian
Federation, necessary for its successful integration into the sphere of monetary circulation without disrupting the
stability of the financial system. Methods: the universal method (dialectical materialism); the general scientific
methods (logical (induction, deduction, analysis and synthesis), systemic and functional); private legal methods
(formal legal, comparative legal). Results: the paper discusses and resolves the contradictions in approaches to
the definition of concepts used by the legislator in the legal regulation of the digital space. It is noted that before
the introduction of the digital ruble into circulation, it must first be fixed in the regulatory legal acts of the Russian
Federation. In this regard, the legislative framework has been identified, which needs to be reworked in order to
make changes necessary for the legitimization of the national currency in digital form into the national payment
system, in particular, for a clear correlation of the digital ruble with already existing legally fixed financial instruments.
Conclusions: as a result of the study, the trends have been identified that have determined the need and expediency
of integrating the digital ruble into the Russian legal field. It is proved that the concept of the digital ruble as an
innovative phenomenon in the system of transformation of monetary circulation at the moment only establishes
the ideological mechanisms of its functioning, while the uncertain nature of the digital form of the national currency
of the Russian Federation requires careful full-scale study from a legal point of view. The inexpediency and
invalidity of the attempt to identify the digital ruble with such payment instruments as non-cash funds and
electronic money, as well as with such a specific financial instrument as cryptocurrency, has been proved. The author
focuses on the fact that despite the existence of features common with electronic money, the digital ruble by its
nature is a legal phenomenon different from it. In conclusion, the foreign experience of the process of creating and
implementing the digital currency of the central banks of China and the United States is analyzed.
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U ®POBOM PYBJIb BAHKA POCCHUM
KAK HOBASI ®OPMA HAITUOHAJIbHOM BAJIIOTHI

Bukropusi Bsauecniaposna Illymuiiosa

MockoBckuii yaHuBepcuteT MuUHHCTEpCTBa BHYTpeHHUX Aen Poccun um. B. 5. Kukors,
. Mockga, Poccuiickas ®enepars

BBeneHnue: B nocienHue rojisl B pOCCUNCKOM U MEXIyHAPOIHOM IIpaBe IIPOU3O0ILIHN CYIIeCTBEHHbIE H3Me-
HeHH B cepe ISHEKHOro o0palleHus, 00yCIOBIEHHbIE, TPEXKAE BCEr0, CTPEMUTENbHBIMU TEMIIAMH II100ab-
HOW nu(ppoBU3aLNN SKOHOMHKH, T€ pa3paboTka 1 BHEAPEHHE HAIIMOHAIBHOMN IIU(PPOBOW BAJIOTHI SBISIETCS
OJTHUM M3 IPUOPUTETHBIX HANPABJICHUH B pa3BUTHH HH(OPMAIIOHHO-TIJIATEXKHBIX TEXHOJIOTHI MHOTUX CTPaH.
SIBnssice HOBOM ()OPMOI POCCHICKOI HAIIMOHATIBHBIH BAJIIOTHI, KOTOpasi OyIeT IMUTHPOBATHCS B IU(PPOBOM BHUJIE
U cTa0MIBHOCTH (DYHKIIMOHHPOBAHUS U 0OpalleHHs KOTOpol OyeT obecreunBaThcs rocynapcTBoM B nuie Llen-
TpanbHOro 6anka Poccuiickoit @enepanyu, HUPpPoBoOi pyOiIb OyIeT MOIHOLEHHO BBITIONHATH B TPAKAAHCKOM
obopore Bce GpyHKIUM neHer. OH KaK HOBBIN M aJIBTEPHATUBHBIHN CITOCOO OCYIIIECTBICHHUS TUTaTEeXeH OyIeT code-
TaTh B ce0e CBOIMCTBA HAJIMYHBIX J€HET 1 Oe3HaIMYHBIX ACHEXKHBIX CPENICTB: UMETh (POPMY WICHTU(HUKALIUH B BHIE
YHUKQJIBHOTO NU(POBOrO KOAa MOAOOHO HAJIMYHBIM JCHbI'aM, BBITYCKAaEMBIM B BHUJle OAHKHOT C YHUKAJIbHBIM
HOMEPOM, a TaKke He OyJeT UMeTh PU3UIECKU 0cs3aeMoil GOPMBI M TPEAOCTABIISATH BO3MOKHOCTH IS OCYIIIe-
CTBJICHHSI YIAJICHHBIX ILIATEXKEH U PacueToB MoA00HO Oe3HAIMYHBIM JIEHEXKHBIM cpezicTBaM. Llesiblo nccnenosa-
HUSI SABJSIETCS KOMILIEKCHOE U3yYeHHUE CYIIHOCTH LU POBOro pyodsst Kak HOBOH (hOpMBbI HAITMOHAIILHOW BaJIIOTHI,
a TaKke pacCMOTPEHHE OTJETBHBIX MPAaBOBBIX ACHIEKTOB BHEIPEHHsI HU(POBOro pyoss B HAIMOHAIBHYIO IIATEX-
Hylo cucremy Poccuiickoii denepanny, HEOOXOAMMBIX JUIS €TO YCHEIIHONW WHTErpanuu B cdepy AEeHEeKHOro
oOpamenust 0e3 HapyIIeHUs] cTabWIBbHOCTH (QYHKIMOHUPOBAHUS (PMHAHCOBOM crcTeMbl. MeToabl: BCeoOIIn it
MeTO[I (AMaNEeKTUYECKUI MaTepHaIn3M); O0IeHayYHbIE METOBI (JJOrMYECKHI: MHAYKIIMH, IETYKIUH, aHAIH3a U
CUHTE3a; CUCTEMHBIH U (YHKIMOHAJIbHBIIN); YaCTHO-IIPaBOBbIE METOABI ((PopMaIbHO-IOPUINYECKHA, CPAaBHHU-
TENILHO-TIPAaBOBO#1). Pe3yabTaThI: B CTaThe pacCMaTpPUBAIOTCS U Pa3peNIaroTCs IPOTUBOPEYHS B TOJXOAX K OIpe-
JIEJIEHUIO MTOHSTHH, HCIONB3YEMBIX 3aKOHOATENIEM B chepe IIPaBOBOTO PETYIUPOBAHMUS IUPPOBOTO MPOCTPaH-
ctBa. OTMeYaeTcs, 4To J0 BBEACHUA B 000pOT U(POBOTo PyOJIs OH MPEABAPUTEIBHO TOIKECH OBITh 3a(hUKCHPO-
BaH B HOPMaTUBHO-IIPaBOBBIX akTax Poccuiickoit @enepanuu. B 3T0i cBs31 0003HaUeHA 3aKOHOAATEIbHAS OCHO-
Ba, HY)XKJIAIOIIAsCs B IepepaboTKe B LIENSIX BHECEHHS B HE€ N3MEHEHNH, HEOOX OTUMBIX JIJIsl JIETUTUMALIUK HAaIluO-
HAJIBHOW BAIIOTHI B IIM(POBO# (popMe B HAMOHAIIBHYIO IJIATEKHYIO CUCTEMY, B YaCTHOCTH JIJISl Y4€TKOTO COOTHE-
ceHus 1MPPOBOro pyodsIsi ¢ yxKe CYIECTBYIONIMMH 3aKOHOAATENLHO 3aKPEIICHHBIMU (PUHAHCOBBIMU WHCTPY-
MeHTaMU. BBIBOABI: B pe3ynbrare ucciaeqoBaHus BBISBICHBI TEHICHIINN, KOTOpbIe 00yCIOBUIN HEOOXOIUMOCTb
U 11e71ec000pa3HOCTh HHTErpanuu udpoBoro pydis B poccuiickoe npaBoBoe nojie. OG0CHOBaHO, YTO KOHIIETI-
sl UGPOBOTo pyOIIs KaK MHHOBAIMOHHOTO SIBJICHUS B CHCTEMe TpaHC(hOpMaIii JEHEeKHOro oOpalieHus Ha
JIAHHBII MOMEHT YCTaHABIMBAET JIMIIb HACHHBIE MEXaHU3MBI €T0 (DYHKITHOHHPOBAHHUS, TOT/1a KaK HEOIpeAesIeH-
HBIH Xapakrep HUQpoBoil GopMbl HaMOHABEHOH BantoThl Poccuiickoii deneparuu TpedyeT TIaTeabHOH HOITHO-
MacHTabHO# MpopaOboTKU ¢ MPaBOBOI TOUKH 3peHHs. JlokazaHa HelleraecooO0pa3HOCTh U HEONPaBIaHHOCTh MO-
MIBITKU OTOXKECTBIICHHS IIU(POBOTO PYOIIS C TAKUMHU TUIATEKHBIMU HHCTPYMEHTAM U KaK Oe3HaJIMUHbIE JCHE)KHBIE
CpEeICTBA U DIIEKTPOHHBIE IEHEXKHBIE CPE/ICTBA, & TAKXKE C TAKUM clenn(pruIecKuM (prHAHCOBBIM HHCTPYMEHTOM
KaK KPHUIITOBAIIIOTa. ABTOPOM aKIEHTHPYETCS BHUMaHKUE Ha TOM, YTO, HECMOTPSI Ha CYIIECTBOBaHHE OOIIUX C
AJIEKTPOHHBIMHU JICHE)KHBIMU CPEICTBAMH IIPU3HAKOB, 1M (PPOBOI pyOiIh IO CBOCH MPHUPOAE SBISETCS OTIIMYHBIM
OT HUX IIPAaBOBBIM SIBJICHHEM. B 3aKilioueHne aHaIm3upyeTcs 3apyOeKHbIi ONBIT Mpoliecca Co31aHus U BHepe-
HUS U POBOI BaIIOTHI IIeHTpanbHbIX 0ankoB Kurast u CIIA.

KaroueBrble ciioBa: neHbry, Oe3HaIMYHBIC JICHEKHBIE CPENICTBA, JJIEKTPOHHBIE ICHE)KHBIE CPEACTBA, UPPO-
BOW py0JIb, 32aKOHHOE IIATEKHOE CPEJCTBO, HAIIMOHANIbHAS TUIATEXKHAS CHCTEMa.

Huruposanue. lllymunosa B. B. Lludpooii pyons banka Poccrn kak HoBast hopma HaIMOHAIBHOI BaTIOTHI
/I Legal Concept = IIpaBoBas mapamurma. — 2022. — T. 21, Ne 2. — C. 156-162. — DOI: https://doi.org/10.15688/
Ic.jvolsu.2022.2.20

Legal Concept. 2022. Vol. 21. No. 2 157




BOITPOCBI YACTHOIIPABOBOI'O PEI'YJIMPOBAHUA

BBenenue

OOBEKTUBHBIM M HEM30CKHBIM ITPOIIECCOM
AKTHUBHOT'O ¥ TIOBCEMECTHOTO BHEPEHHS I (po-
BBIX TEXHOJIOTHIl B HAIly KM3Hb CTaJIO MOsBJIe-
HUE W pacIIUpeHHe UCIOIb30BaAHMS TUPPOBBIX
(DUHAHCOBBIX HHCTPYMEHTOB, HX JICTaIN3aIUs 1
WHTETpaIys B HAIOHAJIbHYI0 9KOHOMHUKY. Cy1iie-
CTBYIOIIasi IOTPEOHOCTH B UCIIONIB30BAHHUH ITU (-
POBO# HAITMOHAJIBHOM ICHEKHOMN STUHHIIBI 00yC-
JIOBJICHA HE TOJILKO YBEMYEHUEM POIH IHPPO-
BBIX aKTHBOB Ha MHUPOBOW apeHe, HO U CTpeMIie-
HUEM TOCYIapCTB B YCJIOBHX IIH(PPOBOM TpaHCc-
(dbopmaIu UCIONb30BaTh HOBbIC (DMHAHCOBBIE
WHCTPYMEHTHI B IIEJISIX TOBBIMEHUs 3 dexTus-
HOCTH (D)YHKITOHHPOBAHUSI TIATEKHBIX CHCTEM U
«pacumpeHus chep TpaIUIHOHHON U MHHOBAIIU-
OHHOM SKOHOMHKI» [2, ¢. 30].

Buenpenwue 1iudpoBoro pyosist — HOBBIN Tamn
B Pa3BUTHM JCHEXHOH cuctemsl Poccuiickoi
®enepaunu. [lepBoHavyanbHbI HHTEPEC B 3TOM
BOITPOCE CBOIIAIICS K (hOpMYITMPOBKAM IOpUINYIEC-
KAX TEPMHUHOB M OXKUBJICHHBIM JHUCKYCCHUSM O
1enecooOpasHOCTH Co3IaHus HOBOW (opMBbl Je-
HeT, B YaCTHOCTH, B YACTH OIICHKHU BIIMSHUS HO-
Boii (hOpMBI JieHeT Ha (PUHAHCOBYIO CHCTEMY CTpa-
HBI B IIEJIOM, TIepepacipeiefieHue TNKBUIHOCTH
MEXIy HHPPOBEIM pyOlieM M yKe CYIIECTBY-
oMy popMamu aeHer. B noknane, mpencras-
nennoM bankom Pocenn 13 oktsiopst 2020 . [14],
U(pOoBOii pyOIIh — HAIIMOHATBHAS [T(PpOBast Ba-
mota. Bmecre ¢ Tem, B coorBeTcTBUM ¢ Dee-
pansHBIM 3akoHOM OT 31.07.2020 1. Ne 259-03
«O 1 dpoBIX GUHAHCOBBIX AKTUBAX, IUPPOBOH
BAJIIOTE ¥ BHECEHWU H3MEHEHHH B OTJIENIbHBIC
3aKoHoJlaTeNbHble akThl Poccuiickoit denepa-
nmu [13], nudpoBas BaitoTa HE MOXKET paccMar-
pUBaThHCS B KauecTBE JIeHeKHOW enuHuLbl. Co-
OTHECEHHE COoflep KaTeNbHBIX IPU3HAKOB MOHSITHH,
OTpa’kKeHHBIX B BbIIIEYKa3aHHBIX IOKYMEHTaX, a
Takke X OyKBAJBbHOE TOIKOBAHHE SICHO IMOKa-
3bIBaeT, 4TO IUppoBas BamoTra — MUDPOBOI
pyOIIb — HE MOKET MPU3HABATHCS 3aKOHHBIM TLTa-
TEXHBIM CPEACTBOM Ha TeppUTOpUH Poccuiickoi
Ddepeparyivl ¥ ICHSKHOM equHuULIeH BooO1e. Eciu
xe MUQpoBO pydIllb paccMaTpuBaTh Kak HOBYIO
(dopMy IEHEeKHOM SMUHUIIBI, TO OH HE JIOJDKCH H
HE MOXKET OTHOCHTBHCS K KaTeropuu IUQpOoBOii
BAJIOThI, NOCKOJbKY DenepalbHbld 3aKOH
Ne 259-@3 conepkuT pakrrueckoe orpaHuICHHE
Ha UCMOIb30BaHNE MUPPOBOM BAIIOTHI B Kade-

—— ] 58

CTBE CpeJICTBa IUiaTexa. B cBs3u ¢ 3THM, 3aKo-
HOZIATEINI0 HEOOXOMMMO BHECTH pasrpaHUveHUS
MOHATUH «udpoBas BaloTa» U «IUPPOBOH
pyOIIBY.

ITogoOnast mogMeHa MOHSTHI CBsi3aHa, Be-
POSITHO, C HEMPaBUJIBHBIM MPEACTABICHUEM Ca-
MOT'0 3aKOHOJIATEINs O H(POBOM IPOCTPAHCTBE,
TJIe UCTIONb30BaHUE TEPMUHA «ITU(PPOBaAs BAITIO-
Ta» TMPUMEHUTEIBHO K UPPOBOMY PYOIIO OCY-
IIECTBIISICTCS. HA OCHOBE JOCIIOBHOTO TEPEBOJ
3apyOeKHOr0o TEPMUHA, 0003HAYAOIIEro udpo-
BO# aHajor neHexHbIX cpenctB — Central Bank
Digital Currencies (CBDC), 6e3 yduera yxe cy-
MIECTBYIOIETO B HAI[MOHAILHOM 3aKOHOJATEIb-
CTBE MOHATHS «IIU(POBas BAIIOTA», KOTOPOE HE
MOJKET BOCIIPMHHMMATHCS BHE KOHTEKCTA IOHS-
THHHOTrO amnmnapara (eaepaibHOro 3akKoHa
«O nn¢poBbIX GUHAHCOBBIX AKTUBAX, TU(DPOBOH
BAJIOTE ¥ O BHECEHHU B OTJEIbHBIC 3aKOHO/IA-
TenbHbIE akThl Poccuiickoit denepanum.

AHaJN3 NMPaBoOBOIl MPHPOALI
ungposoro pyoJs u ero oTrpaHNYeHue
OT CMEKHBIX KaTeropuii

Ludporoii py0sib — AOMOITHUTEIBHAS HHHO-
BaIMoHHAs ()OopMa HAIMOHATIBHOW BAITIOTHI, KOTO-
pas Oyner oOpatarbcst HapaBHE C JPYTUMH QOp-
MaMH JICHET MOCPECTBOM IU(PPOBBIX TEXHOIO-
T'Hid U 001a/iaTh, B CBSI3U C 3TUM, BCEMH HEO0X0-
JMMBIMH VX TIPU3HAKAMH. DJIEKTPOHHYIO BEPCUIO
HAIMOHAJILHOM BaJIIOThI, UCXO/IS M3 aHAJIM3a JIOK-
naja, npeacrasieHHoro bankom Poccun, crout
paccMaTpuBaTh Kak CPEICTBO PACIIMPEHHS Ba-
PHAHTOB OCYIIIECTBIICHN ST 0E30IACHBIX ILIATEKEH,
a He COKpaIIeHHUs HII 3aMEHBI yXKe CYIECTBYIO-
IIUX CIIOCOOOB OCYIIECTBIICHUS JCHEKHBIX TPAH-
3aKmui Ha HoBbIe. Ha anexkTpoHHbIi (1I¢poBoii)
KOIIIeNIeK, CO3aHHbIN Ha maTdopme LleHTpas-
HOTO OaHKa, EHBIU OyAyT MEPEUUCIATCS YKe
MPHUBBIYHBIM KJIACCHYECKHM CITOCOOOM C GaHKOB-
CKOTO cYeTa, a «repenada nudpoBoro pyons ot
OJIHOTO TIOJIB30BATElNs K JpyroMy Oy[eT mpowuc-
XOIMTH B BHJIE MTepeMelIeHH s IU(POBOro KoJa ¢
OJTHOTO AJICKTPOHHOT'O KOIIIENIbKa Ha JPYrouy» [5,
c. 16]. Kak ormeuaer T.B. [leproruna, mudpo-
BOH KoI HHU(POBOro pyOsis, MAIONUIUN BO3MOXK-
HOCTh €ro WJICHTU(UIUPOBATH, TIO3BOIUT pac-
cMaTpuBath 1U(POBOI pyOJIb HE TOIBKO B Kaue-
CTBE CpEICTBA IUIaTeXa, HO M B Ka4eCTBE WH/IHU-
BU/TyaJIbHO-ONPE/ICNICHHOM Bl — MOTHOLIEHHOTO
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00BEKTa TpaXkIaHCKUX TPaB, B OTHOIIECHUU KO-
TOpOro MoryT GLITL 3aKIIIOYCHBI PA3JIMYHBIC
caenku [4, c. 7].

Hudposoit pydbnp Oymer OXBaTHIBATHCS
IIOHATUEM «ACHBI'N», B CBA3H C YEM Ha HCTO 6y-
JIET pachpoCTpaHeH TIpa)kJIaHCKO-TIPaBOBOU pe-
JKHM JIeHeT, 3aKkperuieHHbIid B cT. 128 'K PO. [ud-
pOBOIl pyOJib OyIeT CyIIeCTBOBaTh HE B BHJIC
BEIIH, T10JI00HO HATUYHOHN popMe JeHer, a OyaeT
MpeACTaBIsITE coboli 0bs3aTenbeTBo banka Poc-
CHH, CJIEIOBATENLHO, HA HEro OyleT pacmpocT-
PaHATHCS 0013aTEIbCTBEHHO-TIPABOBOM PEXKUM.
OnHako HeMpaBOMEPHO paccMarpuBaTh HUGPO-
BOIi pyOITb B KauecTBE pa3HOBUAHOCTH Oe3HATNY-
HBIX JE€HC)KHBIX CPECACTB B UX KIIACCUYCCKOM I10-
HUMaHHH, MTOCKOIBKY M3 Ipoliecca o0pamieHus
KU (POBBIX JICHET BhINAAaeT HEOTHEMIIEMOE 3BE-
HO OCYIECTBIICHHS O€3HAIIMYHBIX PACUECTOB —
KOMMepUYecKHii OaHK.

C aT0lt TOUKM 3peHust HUPPOBOH pyOIIH
LenTpanpHoro 6aHka MMeEeT MHOTO OOIIEro ¢
SJICKTPOHHBIMU ACHC)KHBIMHA CPEACTBAMMU. Otnu-
YHUEM SABJIIACTCA TO, UYTO YCTOﬁqHBOCTL n Cra-
OMJIBHOCTB LICHTPAIM30BaHHOIO (PYHKIIMOHUPOBA-
HUS TUQPOBOTO pyoOIIst, B COOTBETCTBHH CO CT. 75
Koncrurynuu Poccuiickoii deneparuu, Oymet
obecreunBaThCsl CHUIIOW TOCyJapcTBa B JIHIIE
LentpansHoro 6anka Poccuiickoit denepaiumy,
KOTOPBIA U Oy/IeT SIBISTBCS ONEepaTopoM Iiat-
¢dopMBI IO TIEpeBOAY IMUQPOBBIX JACHEKHBIX
CpEICTB, a HE YacTHBIM cekTopoM. OpHako Ha
JJAHHBII MOMEHT B JIOKyMEHTax, IpelcTaBIeH-
HbIX bankoM Poccum, npsimoe ykazaHue Ha 3TO
orcyTcTByeT. Bmecre ¢ Tem B [oknazne o mud-
poBoM pyoite, mpeacrarieHHoM bankom Poccun,
JIOCTaTOYHO MHOT'O OTKPBITHIX BOIPOCOB, Kaca-
IOOIUXCA IMPaBOBOro pexXuMa MOTCHIMAJIBHOI'O
nudpoBoro pyois, B 4aCTHOCTH, HESICHO, YeM
npeasaraemMasi Hopasi hopma JIeHer OTIIHYaeTCs
OT JJICKTPOHHBLIX ACHCKHBIX CPCACTB M HHBIX
(EHOMEHOB, COCTaBIISIIONINX TOHSTHE «HAIIHO-
HallbHAs TJIaTeXHas cucrema» [16, c. 86].

HexoTopbsie yueHble, B YaCTHOCTHU
N.IO. KapnssuH [6, ¢. 37], mpuaepKUBatOTCS M0-
3HIIMH, YTO 10 CBOECH Mpupoie T poBoi pyoIh
€CTb HHU YTO MHOC KaK pa3HOBUIAHOCTL KPHUIITO-
BatoThl. [10700HAs TTO3HMIMS MPEICTABIISETCS
HEBEPHOI: OTOXKAECTBICHUE ITU(POBOro pyOJIsi C
KpHHTOBaHIOTOﬁ HEOOIIYCTUMO B CHUJTY TOI'O, 4TO
000poT 1 pPOBOro pyoJIs, KaK mpenoaraeTcs,
OyZieT UMeTh JISTHTUMHBIN PerylHpyeMbIii 1IeHT-
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paﬂH3OBaHHbII71 XapakTep U MOAJIC)KATh ITIOJTHOMY
KOHTPOJIIO CO CTOPOHBI TOCYAapCTBa.

HN3menenusi B npaBoBoii cdepe,
He00X0AuMble B CBSI3U C BBeJleHUEM
B 000poT nuppoBoro pyod.as
KaK HOBOI'0 IJIATEKHOI0 CPeACTBA
B Poccuiickoii @enepanuu

B cBsi3u ¢ mosiBjIeHHEM HOBOM (hOPMBI Jie-
Her Oy/IeT MpoBe/ieHa cepbe3Hast paboTa He TONb-
KO HaJl TEXHOJOTMYECKHMH acleKTaMH, Kacaro-
HIUMHUCSl TpEOOBaHUH K TIPOrpaMMHOMY o0ecre-
YEeHHUI0 000poTa U(POBOro pyOIIst, HO U HAJT HOP-
MaTHBHO-TIPaBOBOM 0a30i M MPaBOBLIMHU aCTICK-
TaMH PEryJINpOBaHUs HAIMOHAJIBHOTO PBIHKA
AJIEKTPOHHBIX JICHSKHBIX CPEJICTB B IIEISIX 00ec-
MEYCHUS TIPaB U 3aKOHHBIX HHTEPECOB yYaCTHHU-
KOB TPaKJaHCKOr0 000pOTa, TIOCKONBKY IOSBHUT-
sl HEOOXOAMMOCTh YPaBHSATh HOBBIH ITaTEKHBIH
WHCTPYMEHT C YK€ CYIIECTBYIOIIMMHU (opMaMH
JICHET, OIHAKO CETOHS HU OIWH W3 JCHCTBYIO-
IIMX HOPMATHBHO-TIPABOBBIX aKTOB ITOKA HE ro-
TOB K BOCIIPHATHIO U POBOTO pyOIs B KaUuecTBe
HOBOM (hOpMBbI HallMOHAJIBHOM BaiOThl. Kak oT1-
Mmeuaer A.B. TypbaHOB, U3MEHEHHE 3aKOHOJIA-
TENLCTBA B CBSI3M C BBEICHHEM B JICHEXHOE 00-
parieHue nudpoporo pyosas HE MOXKET OrpaHHU-
YUTHCS TOJNBKO HOPUANKO-TEXHUYECKON IPaBKOK
C ymnoTpeOJeHHEeM TepMHHA «IIU(DPOBOH PyOIIb)
W yCTaHOBJICHHEM HEKOTOPBIX 0COOEHHOCTEH ero
obparenus [7, ¢. 60].

JleficTBUTENBHO, B MOMpPAaBKax OyleT HyX-
JIaThCS IENTBIA MaCCHB HOPMATUBHO-TIPABOBBIX aK-
TOB, B TOM YHCJIE HECKOJILKO cTaTer | paxaaHcko-
ro Kozekca, B yactHOcTH cT. 128 I'K PD, packpsI-
BaloIasi CUCTEMY OOBEKTOB IPaXkJaHCKHUX MPaB, B
YacTH ONpeIeNICHHs TPABOBOT'0 PeKUMa IT(POBO-
ro pyonst B Tpa)JIaHCKHX MPaBOOTHOIICHHSIX,
cT. 140 'K PO B yacTu nOMONHEHHS yKEe UMe-
romuxcs GopM pacuera HOBOM (opMoit pyOss.

OnHaKo MOSBIEHWE HOBOTO IIATEKHOTO
WHCTPYMEHTA MOBIHUSET HE TONBKO IPay1aHCKoe
3aKOHOJATENIbCTBO: BHEAPEHHUE U(PPOBOrO pyd-
JIs1 3aTPOHET HE TOJNIBKO YaCTHO-TIPABOBYIO, HO U
MyOIMYHO-TIPABOBYIO cepy, UTO MOTpedyeT BHE-
CCHUSI U3MEHEHUH B CHCTEMY 3alllUThI JaHHBIX
00 orepanusx ¢ JCHEXKXHBIMH CPEACTBaMH, pPa3-
paboTku 3 (HEKTUBHBIX MEXaHU3MOB o0ecreue-
HUSI ”HPOPMAIMOHHOH 0E€30ITacHOCTH 1 KHOepy-
CTOMYMBOCTH OIEpaLMii 110 00paICHUIO I (Po-
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BOTO pyOJIsi, a TakKe B CHCTEMY HaJOTOBOTO,
OIOKETHOTO U JIaKe YTOIIOBHOTO 3aKOHOJIATElb-
crBa. B wacTHOCTH, 3TO KOCHETCSI 1IEIIOr0 Mac-
CHBa HOPMaTHUBHO-TIPAaBOBEIX akToB: Denepaib-
HbIX 3ak0HOB «O lleHTpansHom O6anke POy [10]
1 «O OaHkax 1 6aHKOBCKOH JesTeTbHOCTHY [8] B
YacTH YCTaHOBIICHHSI TTOPSI/IKA BBIITyCKa nudpo-
BOW (POPMBI JICHEXKHBIX CPE/ICTB U OINPEACICHUS
nonHoMounii banka Poccun m KomMMmepuecKux
0aHKOB 10 OpPraHU3AIMH JICHEKHOTO 00paIICHHS
C UCII0JIb30BaHUEM 1T (DPOBOro PyOJIs M pacIpo-
CTpaHEHUs Ha orepaiuu ¢ UGPOBBIM PydIIeM
0aHKOBCKOH TalHbl, «O BaJIFOTHOM PEryJIupOBa-
HHUH ¥ BaJIIOTHOM KoHTpone» [11]; «O mporuso-
JEUCTBUU JIeTanu3aiuu (OTMBIBAHUIO) JIOXOIOB,
MOTYYEHHBIX MPECTYIHBIM ITyTeM, U GUHAHCUPO-
BaHUIO TeppopusMay [9]; «O HaMoHaTBHOM I1a-
TeXHOU cucteme» [12], «KOTOpEIi omepupyer
MOHSITUEM DJIEKTPOHHOTO JICHE)KHOTO CPENICTBA,
OJIHAKO TIO CBOEH MpaBoBO Mpupose nudpoBoi
pyOIb M DTIEKTPOHHOE JICHEKHOE CPEICTBO pas-
HEBIC MTPaBOBBIC ABICHU [3, c. 18].

Poccust HaxomuTCs Ha 3Tane BHEAPEHUS
UG POBOTo pyOIsi B HAITMOHATBHYIO TUTATEXHYIO
CHCTEMY U €ro YHU(PHUKAIUHU C HATHIHBIMHU JICHb-
raMu 1 Oe3HATMYHBIMH JCHEKHBIMU CPEJICTBA-
MU. B HEKOTOpBIX CTpaHax MHpa, B YACTHOCTH
B Kutae, xoTopbiii ceiiuac 3aHUMAET JTUIUPY-
IOIIME TIO3UIIMH B BOIIPOCax pa3paboTku mud-
POBOH HallHOHABHOM BAJIIOTHI, YK€ BUTHBI HE-
KOTOpBIC PE3YIIBTATHI 3AITyCKA [P POBOro I0aHs,
HanpuMmep, TocTd 3UMHUX OJIIMMITUACKUX UTP
2022 y>ke moIy4YHJIn BO3MOXKHOCTh COBEPIIATh
¢ HUM omepanuu. s peannu3annu MpoeKTa BHe-
npenus nudpoBoro wans O6buIa copMupoBana
TpaJMIIMOHHAS IByXypOBHEBAs CUCTEMA BBIITYC-
Ka U pacnupenenenus, rae Haponusrit 6ank Ku-
Tas BBIITyCKaeT [(PPOBOI F0aHb, a OAHKHU 1 HHbIC
(HUHAHCOBBIE YUPEXKICHUS PACIPOCTPAHSIOT
€ro Cpeau HaceleHus, 1o CYTH, BBICTYIas MO-
CpPEeAHMKaMHU OcCyIllecTBIeHus onepanuii. Cro-
UT oTMeTuTh, 4yTo CIIIA, moka oTcTaioT B pas-
paboTke 1udppoBOro aHajora HalMOHAJIbHON
BaTIOTHI OT Poccuiickoit @enepamuu u Kuras,
onunako u gomnap CIIA yxe cToUT Ha mopore
nudposoii Tpanchopmanmu. B suBape 2022 .
LenrpanbapiM 6ankoM CILIA ObL10 OnyOIHKo-
BaHO HCCIEI0BaHME, TOCBSIIEHHOE PACCMOTpe-
HUIO BOIIPOCOB 0 BO3MOXKHOCTH U I1eJiecoo0pas-
HOCTH BBIITycKa B oOparieHne nudpoBoii Bao-
1ol LlentpansHoro 6anka CIIA, a takxke 00-
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CYXKIICHUIO MMOTCHIINAJIBHBIX PUCKOB U MIPEUMY-
mectB BHeApenus posmapa CHIA ans ¢yHk-
IIMOHUPOBaHUS BCel (PUHAHCOBOM CHCTEMBI I'0-
cymapctpa [15].

BoiBoabI

Takum 0o0Opa3omM, BHeApeHUE UPPOBOTO
pyOIs B poccuiickoe MpaBoBoOE IOJIE B KAYECTBE
3aKOHHOTO TUIATEKHOTO CPEACTBA MOMOXKHUT Ha-
4aJio HOBOHM SI0XE SKOHOMHYECKOTO Pa3BUTHS
Hamielt ctpansl. L{udposoii pyOib kak yHHKAIb-
HBI MHTErpaNbHBIN (EHOMEH, COYETAIONIUN B
cebe CcBOMCTBAa HAMMYHBIX JEHEr W Oe3Hannd-
HBIX JICHEXKHBIX CPEIICTB M OOJIAJIAIONINA TIPH
3TOM CBOWMH CIIEIU(PUICCKUMH OCOOCHHOCTSI-
MU, MOXET OPOCHTB BBI30B YK€ CYIIECTBYIOIIUM
W 3aKOHOAATENFHO 3aKpeIyIeHHbIM (hopMam je-
Her. JlokazaHa HelenecooOpa3sHOCTb U HEOIpaB-
JAHHOCTD MO BITKY OTOKECTBIICHHUS IT(PPOBOTO
pyOJIsl C TAKHMH IJIaTEKHBIMU HHCTPYMEHTAMHU
Kak OC3HAIMYHBIC JICHEKHBIC CPEICTBA U DJICK-
TPOHHEBIEC JICHE)KHBIE CPEJCTBA, a TAKXKE C Ta-
KM crieni(puaeckuM (GpUHAHCOBBIM HHCTPYMEH-
TOM Kak KpuIToBairoTa. HecMoTpst Ha cyie-
CTBOBaHHE OOIIMX C AJIEKTPOHHBIMH JICHSKHBI-
MU CPEICTBAMH MTPU3HAKOB U PPOBOH PyOIIb 110
CBOEH MPHUPO/IE ABISETCS OTIUYHBIM OT HUX TIpa-
BOBBIM SIBIICHHEM.
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