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DECREE OF THE KING OF PRUSSIA “ON THE ELECTION OF DEPUTIES
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Introduction: an attempt is made to consider the normative regulation of the electoral relations that arose
during the elections of deputies of the Prussian Landtag in 1849-1918. The purpose of the study is a comprehensive
analysis of the content and practice of the implementation of Decree of the King of Prussia “On the Election of
Deputies of the Second Chamber” of May 30, 1849. Results: the paper examines not only the original version of
Decree of the King of Prussia of May 30, 1849, but also the texts of all the amendments that were made to this
normative act. The important attention is paid to the scientific consideration of the implementation of the legal
norms and their impact on the electoral behavior. Conclusions: Decree of the King of Prussia “On the Election of
Deputies of the Second Chamber” of May 30, 1849 was in effect until the cancellation of Order “On Elections to the
Constitutional Landtag of the Prussian State” of December 21, 1918. By the end of the XIX — beginning of the
XX century, the majority of the population was actively demanding the liberalization of electoral law. The sporadic
amendments did not fundamentally change the provisions of the text of the normative act. The right to vote was
unequal: the voters were divided into three classes, taking into account the amount of taxes paid. The election was
indirect. The regulation allowed the minority (taxpayers belonging to the first and second class), in contrast to the
majority (taxpayers of the third class), to elect several times more electors. The deputies of the Landtag elected by
the electors ensured the realization of the interests of the mostly wealthy citizens and minimally took into account
the needs of the third-class voters. The representatives of the third class, in comparison with the first and second,
participated least in the elections, since they were not motivated by the possible result, on the contrary, they were
confirmed in the idea that their vote did not matter. The electoral system, based on the norms of Decree of the King
of Prussia “On the Election of Deputies of the Second Chamber” of May 30, 1849, contributed to an increase in the
level of absenteeism among the third-class voters.

Key words: elections, electoral and legal culture, the Landtag of Prussia, House of Representatives, class
electoral system, electoral law.

Citation. Bokov Yu.A. Decree of the King of Prussia “On the Election of Deputies of the Second Chamber”
of May 30, 1849: The Normative Content and Implementation Practice. Legal Concept = Pravovaya paradigma,
2021, vol. 20, no. 1, pp. 79-85. (in Russian). DOI: https://doi.org/10.15688/Ic.jvolsu.2021.1.12

YK 342.8 Jara nocrymienus ctateu: 10.01.2021
BbK 67.3 Hara npunsarus crateu: 08.02.2021
YKA3 KOPOJIA ITPYCCHUH «O ITPOBEJIEHUU BBIBOPOB JIEITYTATOB
BTOPOWM IMAJIATBI» OT 30 MASI 1849 r.:

HOPMATHUBHOE COAEP) KAHUE U ITPAKTUKA PEAJIN3AIIUN

KOpuii Anexcanaposuy bokos

Bonrorpaackuii rocynapcTBeHHBIN yHUBEpCHUTET, I. Bonrorpan, Poccuiickas ®eneparus

BBenenme: B crarbe MpeANpuHSATA MONBITKA PACCMOTPETh HOPMATUBHOE PETYIHpPOBaHUE N30HPATEIbHBIX
OTHOIIEHU, BO3HUKAIOIIUX ITPH MPOBEAECHUU BEIOOPOB JIEITYTaTOB MajlaThl MPECTaBUTEIeH MPYCCKOTO JIaH/Tara B
1849-1918 romsl. B kauecTBe meJim mccieoBaHus ONperieneH KOMIUIEKCHBIN aHaIN3 COIEpKAaHUS U TPAKTUKY peau-
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3ammu Yka3za kopois [Ipyccun «O npoBeneHiH BRIOOPOB ACMYyTaTOB BTOPO# maiatel» oT 30 mas 1849 rona. Pe3yib-
TaThI: B pabOTE HCCIIeMOBaHa He TOBKO IEPBOHAYAIbHAS PeAaKins Yka3a kopois [Ipyccuu ot 30 mast 1849 1., HO u
M3y4eHbl TEKCTHI MOMPABOK, KOTOpbIe ObUINM BHECEHBI B JIAHHBIH HOPMATHUBHBIN akT. BaxkHOe 3HaUYeHHE YIEIeHO
HayYHOMY PAaCCMOTPEHHIO peasin3allii HOPM IIpaBa M UX BIIHMSHH Ha 3JIeKTOpalbHOE roBeicHHe. BuIBoabI: Ykas
kopost [Tpyccun «O npoBeaeHNH BIOOPOB AEMyTaToOB BTOPOii manarkl» oT 30 mast 1849 . neiicTBoBaN BILIOTH J10
orMmenbl PacniopsbkenneM «O BBIOOpax B KOHCTHTYIIMOHHBIHN JaHATar IIpycckoro rocymapcrea» ot 21 naekaOps
1918 roxa. K xonity XIX — Hayamy XX B. OOIBITHHCTBO HACEICHUS AKTHBHO BBICTYIIAJIO C TPEOOBAHUAMM JTHOCpAITU-
3alu¥ U30MpaTeNnbHOro NpaBa. EqHNYHbIE TONPaBKY MPHUHIUIHMAIEHO HE U3MEHSIIH MTOJI0KEHHs TEKCTa HopMa-
TUBHOTO akTa. 1130upaTenbHoe paBo ObIJI0 HEPABHBIM: MTEPBUYHBIE N30UPATEINH TTOPA3/IEIISUIMCh HA TPH Kilacca ¢
y4eTOM yIUTauWBaeMbIX CyMM HaJIOroB. BeiOopb! ObutH HempsiMbIMu. HopMaTHBHOE peryIupoBaHHE MO3BOJSIO
MEHBIIMHCTBY (HAJIOTOILIATEIbIUKAM IEPBOTO M BTOPOT'O KJlacca), B OTJIIMYKE OT OOJILIIMHCTBA (HAJIOTOIJIaTeNb-
IIMKOB TPETHETO Kilacca), U30UpaTh B HECKOIBKO pa3 OolbliIee KOIMUYEeCTBO BHIOOPIIUKOB. M30paHHbIe BHIOOPIIUKA-
MU JICITyTaThl MAJaThl IPEJCTaBUTENEH JIaHITara 00ecieYnBaIN PEaT3alnio HHTEPECOB IPEUMYIIIECTBEHHO COCTO-
STEJBHBIX TPAXK/IaH 1 MUHUMAJILHO YUUTBIBAJIM OTPeOHOCTH M30HMpaTesiell TpeThero kinacca. M3oupatenpHas cucre-
Ma, OCHOBaHHas Ha HopMmax Yka3za kxopois Ilpyccun «O mpoBeneHHH BBIOOPOB JIEMyTaTOB BTOPOH MajaThbl» OT
30 mas 1849 r., crmocoOCTBOBaIA YBEJIUUCHHIO YPOBHsI a0CEHTEU3Ma Cpeu M30uparelieii TpeThero Kiiacca.

KoaroueBble ciioBa: BEIOOPHI, 2IEKTOPaIbHO-NIPABOBas KyIIbTypa, Tanarar [Ipyccuu, nanara npeacraBuTesei,
KJIaccoBasi U30upaTeabHas CUCTeMa, N30MpaTebHOE MTPaBo.

HurupoBanue. bokos 0. A. Yka3 xopons [Ipyccun «O npoBeicHHH BBIOOPOB JACTYyTATOB BTOPO HalaThl»
or 30 mas 1849 r.: HOpMaTUBHOE coiepKaHue U npakTuka peanusaiwun // Legal Concept = [IpaBoBas mapaaurma. —
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B IIpycckom koponesctBe 30 mas 1849 r.
Ob11 IpuHAT YKa3 kopons @puaprixa Bunbrens-
Ma IV «O npoBeneH# BEIOOPOB JICTYTaTOB BTO-
poil manmaTel» (mayiee Mo TekcTy — Ykaz) [21].
VYkazoM ObLTH JlenrOepani30BaHbl YCTaHOBIICH-
HBIC B XOJIC PEBOIIOIMOHHBIX MPeoOpa3oBaHMit
1848 r. u3bupaTenpHbIC MpaBa rpaxaan. Hopma-
THBHBII IPABOBOM aKT ¢ HE3HAYUTEIbHBIMU W3-
MEHEHMSIMH JIeHICTBOBAJ BIJIOTH JIO €70 OTMEHBI
Pacnopsixkennem «O BbIOOpax B KOHCTHTYI[HOH-
HbIi manarar I pycckoro rocynapersay» ot 21 ae-
ka0ps 1918 roga [22].

B § 1 Ykaza mpoBo3riamanoch, 4To Je-
MyTaThl BTOPOM MajaThl JIaHATara — manxaThbl
npencrapureneit (genyratoB) llpyccum
(Abgeordnetenhaus) — n3duparorcs B u3dupa-
TETBHBIX OKPYTaX BHIOOPIIUKAMH, & BEIOOPIIHU-
KH, B CBOIO OYepeb, N30UPAIOTCs MEePBUYHBI-
mu n3buparensimu (Die Urwéhler) B mepBuu-
HBIX N30UpaTENbHBIX OKPYTax.

JanHoii HOpMOH mpaBa ObUI 3aKperieH
MPUHIUAT KOCBEHHOTO U30HpaTeNbHOrO IMpasa.
Panee npunsteiit Bropeim CoenHEeHHBIM J1aH-
nrarom IIpyccun m30MpaTenbHBI 3aKOH OT
8 ampenst 1848 1. comeprkan aHATOTHIHYIO HOP-
My [23]. OGocHOBBIBasi HEOOXOAMMOCTh yCTa-
HOBJICHU I IMEHHO HETIPSIMBIX BEIOOPOB, CTOPOH-
HUKU NTPAaBUTENbCTBA OTMEYANH, YTO 00yCIOB-
JIEHO ATO HEIOCTATOYHBIM YPOBHEM KYIBTYPHI
HapoJa.
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[Nanara npencraBuTeneii cocrosa u3 350 ne-
mytaroB (§ 2). KomnyecTBo m30upaeMbix B Kax-
JIOM aIMHHICTPATUBHOM OKpYT'€ JICTYTaTOB OBLIO
YKa3aHO B IPUWIIOKEHUU K YKa3zy. [lepBble n3mene-
HUs ObUTH BHECEHBI B JAHHBIN Maparpad u npuiio-
XKeHue «BpeMeHHBIM n30MpaTenbHBIM 3aKOHOM JIS
BBIOOPOB BTOPOM MasaThl KHsDKecTBa [oreHion-
nepu» ot 30 ampens 1851 roma [13]. Hemenkue
kHspkecTsa [orennionnepn-Iexunrenckoe u I'oren-
LOIepH-3UTMapruHTeHCKOe 110 ToroBopy 1849 r.
BOIIUIH B cocTaB [Ipyccuu, B CBSI3U C 4eM BO3-
HUKJIa HEOOXOJJMMOCTh COOTBETCTBYIOIIETO TIpa-
BOBOTO PEr'yJIMPOBAHNUS U30MPATENHHBIX OTHOIIIE-
Huid. KaspkectBa [oreHmomiepHel ASTIHCH Ha
JIBa M30MPaTENbHBIX OKPYTa, B K&XKIOM H30Hpa-
Csl OJIMH JICTTyTAaT MaaThl IPEeCTaBUTENCH JIaH-
arara Ilpyccnn.

3akoroM «OO0 ycTaHOBIICHUU W30HpaTEib-
HBIX OKPYT'OB JIJIS [TaJIaThl JCITyTAaTOB)» OT 27 HIOHS
1860 1. [ 12] maparpad BTOpO# ObLT H3MeHeH. Te-
neph yCTaHaBJIMBAIOCh, YTO M30HpaTeNbHbBIE
OKpyra, MecTa BEIOOPOB M YHUCIIO TPEICTaBUTE-
JICH, KOTOPBIE AOJIKHBI ObITh H30paHbl B KaXKIOM
OKpYT€ B TIaJIATy MPEACTABUTEICH, ONIPEIEISIOT-
Csl B COOTBETCTBHMH C COJICp)KaHHMEM IpHiIarae-
Moro K Yka3zy crucka. B Tex m3OuparenbHBIX
OKpYyTax, B KOTOPBIX B CITUCKE OBUTH Ha3BaHBI JiBa
MecTa JJisl TOJIOCOBAHUS, BEIOOPHI TTPOHCXOHITH
MEPBBIMH B IIEPBOM HAa3BAHHOM MECTE, & BTOPBI-
MH — BO BTOPOM, U TaKUM 00pa30oM IPO0JDKa-
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JIMCH B TAKOM JKe MOpsKe Toodepento. B n3om-
parenbHoM okpyre Ineitsunren-Lurenprok
(Ne 5, agMUHUCTPAaTUBHBIA OKPYT DpdypT) BHI-
OOpBI MPOBOIIIINCH TIO CIEAYIONIEMY MOPSAKY:
JBaXX bl ToApsia B llInel3uHrene, a 3aTeM B Tpe-
Tui pa3 B Panuce. IIpunsarue naHHON HOPMBI 10J1-
HO OBLIO TIOKa3aTh y4eT MHTEPECOB BCeX MPo-
BuHU M [Ipyccun. Ha nmpakruke yka3aHHas cuc-
TeMa CMEHBI MeCTa TOJIOCOBAHUS HE CITOCOOCTBO-
Bajla YBEIIMUCHUIO SIBKH M30UpaTenei, Tak Kak
MIPUXOAUIIOCH JIS1 BEIPAYKEHUS CBOEH TIO3UITUH I10-
po¥ TpeononeBaTh 3HAYUTEIbHbBIE PACCTOSHUS.

dopmupoBaHe H30UPATENBHBIX OKPYTOB
JIOJDKHO OBLIIO OCYIIECTBIISITHCS IPABUTEIbCTBA-
MU B COOTBETCTBHH C YN CIICHHOCTBHIO HACEIEHUS,
OIpeNieNIeHHON TOCHIeIHe BceoOlIel nepenw-
cpio. OKpyra, mpuHaAIeKaIIe K pa3HbIM MeCT-
HOCTSIM, MOIJIA OBITH (B BHJIE UCKITFOUCHHST ) 00bE-
JMHEHBI 00ep-TIPE3UICHTOM B OJTUH U30HpaTEeNb-
HBIA OKPYT, €CIH 3TO MPEACTABISIIOCh HEO0XO-
JMMBIM C YYETOM CHUTYallil M JPYTHX 00CTOs-
tenbeTB (§ 3). 3akonom ot 27 utons 1860 1. [12]
§ 3 Vka3a ObLI JONOJIHEH IOJI0KCHHEM O TOM,
YTO MUHUCTP BHYTPEHHUX JIeTT MOXKET OTKJIOHUTh-
Csl OT TIpaBUIIa, IPEIYCMOTPEHHOTO B § 2. Mu-
HUCTpP BHYTPEHHHUX JIe]T B TOM CITy4dae, ecIH Mpo-
Be/ICHUE BBIOOPOB B MeCTe, YKa3aHHOM B CIIHC-
K€ COOTBETCTBYIOIIETO N30MPATEIBHOTO OKpPYTa,
CTaHOBHJIOCH HEBO3MO)KHBIM H3-32 WH(EKIINOH-
HBIX 3a00JIeBaHUI WK JPYTUX HEMPENOTBPATH-
MBIX OOCTOSITENILCTB, HAJEISUICS TIPABOM H3Me-
HUTb MECTO ToJIocoBaHUA. J[pyroe MecTo mpo-
BEJCHHS BBIOOPOB, HAa3HAUYaEMOE MUHHUCTPOM
BHYTPEHHUX JIEJI, HE JIOJDKHO OBIIIO HAXOAUTHCS
3a TpeaenaMu OKpyra.

OpnuH BBIOOPIIMK W30Wpasicss Ha Kaxable
nonable 250 xuteneit (§ 4). MyHUIUTIATIUTETHI
YUCIEHHOCThI0 MeHee 750 "ermoBeK JOKHBI
ObUTH OOBEMHATHCS aIMUHUCTPATOPOM OKpYTa
C OTHUM WJIM HECKOIBKIMH COCETHUMHU MYHHIIN-
MAIUTETaMU JIJIsE 00pa30BaHIsI IEPBUYHOTO U301~
parenpHOrO Ookpyra (§ 5). 3akonom ot 30 ampens
1851 r. maHHOE MONOXKEHHUE ObLIO YTOUHEHO yKa-
3aHUEM, YTO B IEPBUYHBIX N30UPATEIBHBIX OKPY-
rax, KOTOpbIe COCTOSIT U3 HECKOJIBKUX MyHHIIHIIA-
JUTETOB, MOXXHO HE MPOBOAUTH M30MpaTeIbHOES
coOpaH#ue JUTsl BCEro OKpyra, a TAKKe MOKHO OBIIIO
3arIaHupoBaTh M30UpaTeNbHbIE COOpaHUs IS
YaCTH OJTHOTO M TOT'0 %K€ MyHHULIMTIAJTUTETa HITH JUIS
Ka)KI0T0o OTAeNbHOro MyHuIumnanutera [13]. My-
HULMITAIUTETEI ¢ HacelrenueM ot 1 750 sxkurenei
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TpeOOBAJIOCH JICTUTh Ha HECKOJBKO MEPBUYHBIX
n30uparTebHbIX OKpyroB. OHH JOMKHBI OBLIH
OpraHMU30BBIBATHCS TAKUM 00Pa30M, YTOOBI MOXK-
HO OBITO M30paTh MakCUMyM 6 BBIOOPIIUKOB
(§ 6). IlepBuuHBIC H30HPATETHHBIC OKPYTa MO BO3-
MOXHOCTH HY>KHO OBbLIIO c(hOPMUPOBATH TAK, YTO-
ObI ynCII0 N30MpaTeNnel, IoLIeKAIINX N30PaHHIO
B Ka)KIOM U3 HUX, AeTHI0Ch Ha TpH (§ 6). Cremo-
BaTENIHHO, YACIICHHOCTh IEPBUYHOI0 H30MPATEh-
HOT'0 OKpyTa onpeaesuiach mpeaenamu ot 750 1o
1 749 xwureneit, KOTOpPHIMU M30MpaAIOCh OT 3 /10
6 BBIOOPIIIMKOB.

Hcnonb3ys HeclnoKHbIE MaTeMaTHYECKHE
pacuerbl, MOXKHO YCTaHOBHTD, YTO MPUHIIMIT Pa-
BEHCTBA T'OJIOCOB M30MpaTesel npu n30paHuu
BBIOOPIIMKOB MOT CYIIECTBEHHO HMCKaXKaThCsl
HCIOJB3yeMoil n3buparenbHOl reorpadueii.
B okpyre uuciaennoctsio 1 749 uenoBek oauH
BBIOOPIIMK (haKTUYEeCKH H30upasics He Ha 250 xu-
Tener, a Ha 291 xutend. PacxokaeHune cocras-
JIAJIO B TAKOM citydae okoio 16,5 %. Erte 6ob-
MM pa3phIB BUJICH B CITyYae, €CIU YHCICHHOCTh
n30upaTenpbHOro OKpyra OblIia 4yTh MCHeEE
1 000 xwureneit. OuH BHIOOPIIMK MOT U30UPATh-
cst Ha 333 sKUTENs, U TOT/IAa PACXOXKICHUE COCTaB-
151510 0K0710 33,2 %.

AKTHBHBIM U30HpaTELHBIM IPABOM 10 U3-
OpaHUIO BEIOOPIIMKOB HAJIENSIIMCh BCE CAMOCTO-
stenpHble ofnanusie [Ipyceun, nocrurmmue 24-
JIETHETr0 BO3pacTa, MOCTOSIHHO ITPOKUBAIOIINE HE
MeHee IIECTH MECSIeB Ha TEPPUTOPUU COOTBET-
CTBYIOIIIETO MYHHUITUIIAINATETA, HE YTPATHBIINE
IpakJJAHCKUX TpaB HA OCHOBaHUH CyIeOHOTO pe-
IICHUS M HE TTOTyYatolIre TOMOIIH U3 OOIIIECTBEH-
HBIX cpencTB npuspenus (§ 8). B Ykaze ncnons-
30BaJIOCh CIIOBO «IPYCCAK», KOTOPOE TPAKTOBa-
JIOCh MTPUMEHUTENBHO K H30MpaTebHOMY MPaBy
HCKITIOUUTENLHO KaK JIUIIO MY>KCKOTO TIoJa.

BoenHocnyxamuye noCTOSHHONW apMUH U
pEryJSIpHBIX YacTell JaHABepa NOJDKHBI OBLITU
roJI0OCOBaTh MO MECTY CBOETO HAXOXKJICHUS, He-
3aBHCHMO OT TOTO, KaK JIOJTO OHM HaXOIMJINCh
TaMm 70 BBIOOpOB. Ecinu ux konmduecTBO OBUIO
Oomnee 750 4enoBeK, TO OHH 00OPA30BBIBAIIH OJIIH
WJIH HECKOJBbKO CHENHalbHBIX W30MpaTeNbHBIX
okpyroB. [Ipu3bIBHUKAM JIaH/IBEpa, TPU3BAHHBIM
Ha BOCHHYIO CITY>KOy BO BpeMsi BBIOOPOB, HaJie-
KaJIo TOJIOCOBATh B CBOEM OKpPYTE IO MECTY CBO-
ero npedbBaHus (§ 9).

[epBuyHbBIC N30MpaTENH JCTHIUCH HA TPH
ornena, yactu (Abteilung) B coorBeTcTBUM C
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CYyMMaMU TIPSIMBIX TOCYIapCTBEHHBIX HAJIOTOB,
MOJUTeKAIIMX YIIaTe MMH: HAJIOT Ha KJacc, Ha-
JIOT Ha UMYIIIECTBO, HaJor Ha Toprosito (§ 10).
3akoHoM «O TOAOXOIHOM Hajorey ot 24 HIoHsS
1891 r. KITacCOBBIN HAJOT M KIIACCH()HUIIMPOBaH-
HBIM [MOJOXOIHBIN HAJIOr OBLIM 3aMEHEHBI €/IU-
HBIM TTOJIOXOIHBIM HajoroM [9]. B cBs3u ¢ aTum
3akoHaMH «O0 U3MEHEHUH N30MPaTENbHOM MPo-
uenyps» ot 24 utona 1891 r. [11] u ot 29 urons
1893 r. [10] mepedyeHb YIUTHIBAEMBIX HAJIOTOB
OBLIT pacIIUpeH.

Bripaxxenue «kinacc  uszbupareneit»
(Wéhlerklasse) HopMaTHBHO HE 3aKpeIUIsIIOCH,
HO TOJIYYHJIO IIMPOKOE PaCIpOCTPaHEHHE B Ka-
yecTBe HeouuuanpHoro. [leyats, B TOM uucie
MPAaBUTEIHCTBEHHAS, TAK)KE AKTHBHO ITyOITHKOBA-
Jla CTaTbU, B KOTOPBIX MCIOIb30Baja I XapaK-
TEPUCTUKHN M30UpaTenbHOl cucreMbl [Ipyccun
3TO BBRIpaxkeHue [6; 15; 16]. Brimyckanuce aru-
TallMOHHBbIE CTAaThHU, aJpecOoBaHHbIE U3OUpa-
TEISIM OTAENbHBIX KiaccoB [14], BeAETSINCH
MpUBUIIErHpoBaHHbIE Kitacchl [ 18]. Mconb3oBa-
HUE MOHATHS «KJIACC» MPUMEHHUTEIBHO K H30U-
paTensiM ObUIO MPEUMYIECTBEHHO 00YyCIIOBIIe-
HO HaJIMYHEM KJIACCOBOTO HAJIOTa, CITY>KUBIIIETO
TIepBOHAYAIbHON OCHOBOM [T pacIpeesieHns Ha
OT/ICNbI IEPBUYHBIX W30UpaTEINCH.

ITepBblii OTAET COCTOST U3 TEX MEPBUYHBIX
n30upareneii, KoTopble MIATHIIN CaMble BBICOKHE
CYMMBI HaJIOT'OB, COCTaBIISIBILIUE JIO TPETH BCEX
Hajoros. Bropoii otaen o0pa3oBhIBAIU TE IEp-
BUYHBIC N30MPATENN, KOTOPBIE BHITLIAYMBAIIH CJIe-
JYIOIIYI0 TPETh BCEX HAJOTOB, COCTOSIIYIO M3
Oornee HU3KUX CyMM. B Tpetuit otrnen BKIOUa-
JICH OCTalIbHBIC TIEPBUYHBIC H30UpaTenu, 00a-
raemMple caMbIM HHU3KHM HAJOrOM, a TakXe He
MJIaTUBILKE HAJIOTOB.

Kaxnapiii otnen u3dupan TPEThIO 4acTh
BBIOOPIIMKOB. B Tex ciydasx, Korma 4uciio BbI-
OOPIIMKOB, MOISKAIINX U30paHuIo, Oe3 ocTar-
Ka HE JIeNUJI0Ch Ha TPH, TO PYKOBOJICTBOBAJINCH
CJIEAYIOIIMM IPABUJIOM: B ClIydae, €CIM OCTall-
Cs1 TOJIBKO OJTUH BBHIOOPIIIUK, OH U30HpaeTcs mep-
BUYHBIMHU W30UPATENSIMHI BTOPOTO OT/IENA; OCTa-
JIOCh JIBa — OJIUH W30Mpaercs B IEPBOM OTEIIE,
pyroit — B TpetbeM (§ 14).

Tax xak MecTHbIe Hanoru B [Ipyccun ObuTH
Ype3BBIYAITHO pa3HBIMHU, TO YCIOBUS JJIs1 OTHECE-
HUS K COOTBETCTBYIOIEMY OTHAENY ObUIM OYEHBb
pa3IMYHBI B 3aBUCUMOCTH OT TpoBUHIMH. Cpen-
HSIS1 HAJIOTrOBas IPOU3BOANTENLHOCTH bepnuHcko-
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ro U30upaTerst BO BTOPOM OTJIENe Ha BHIOOpaXx B
nanary JenyraToB jaHarara B 1898 1. cocraBis-
sa 445 MapoK, a COOTBETCTBYIOILICTO H30UpaTels
B okpyre ['orennomnnepn — 24 mapxku [20, S. 183].
He Gbu10 paBeHCTBA MONMMTHYECKOH BIACTH U JIHI],
YIUTAYMBAIOIINX OAMHAKOBBIC HAJIOTH [2, C. 165],
TaK KakK B KQKJOM U30HpaTeIbHOM OKpYTe Ompe-
Jersiiach MHMBU/IyallbHASl CyMMa YTIIIaYMBAEMbIX
HAJIOTOB, HEOOXOAUMas JIJIsl 3a4MCIICHUS K OTpe-
neneHHomy Kiaccy. Bo @pankdypre-na-Maiine
Ha BbIOOpax 1903 1. 3 % u3buparterneii uMmenu npa-
BO TOJIOCOBAaTh B MepBOM Kiacce, 12 % — Bo BTO-
pom u 85 % — B TperbeM [5].

UzbupatenbHas cuctema, co3gaHHas Ha
OCHOBAaHUHM YKa3a, 3HAUYUTEIHbHON YacThIO Ha-
CeNieHHsI BOCTIpUHUMAJACh KaK caMas jKajkas
n3 Bcex m3bmpartenbHbIX cucteM [3]. Bricka-
3BIBAJIOCH MHEHUE, YTO €Ccli Obl M300peTaTent
3TOW CHUCTEMBI 3HallM ee HU3KYyI0 d(]¢exTus-
HOCTb, TO OHH ObI ee He BHeApuiu [8]. Herpu-
KacaeMoe MO THYECKOE IOMUHUpOBaHUe Oora-
THIX arpapueB, FOHKEPOB M KOHCEPBATOPOB MPE/-
CTaBISUIO cO0OM Benuuaiiiee MpensTCTBUE Ha
MyTH JIEMOKPAaTHYECKUX peOopM B MHTEpecax
OonpmmHCTBa HaceneHus [7]. [loBepeHHBIN
Poccuiickoit umnepun B bepnune B panopre or
16/29 mas 1913 1. Ha UMSI MUHUCTpPA HHOCTPAH-
ueix nen C.J[. Ca3oHoBa yKa3bIBaj, 9TO BOIPO-
CBI, CBS3aHHBIC C BEIOOPHBIM mpaBoM B IIpyc-
CHH, SIBJISIFOTCSI HanOoJee )XI'YYHMH B 3JIelTHEN
TTONTUTUYCCKON JKU3HU [4].

BoiBoabI

KraccoBoe n3buparenbHoe IpaBo UCTIONb-
30BaJIOCh B HICTOPUH HECKOJIBKUX TOCYapCTB, HO
CaMbIM HU3BECTHBIM U APKUM IIPUMEPOM BBHICTY-
MaeT TPEeXKJIacCHOe M30UpaTenbHOe MPaBo, yc-
TaHOBIIEHHOE YKa3oM kopois Ipyccun «O mpo-
BEJCHUH BBIOOPOB JCITyTaTOB BTOPOW IMajiaThD»
ot 30 mas 1849 rona. OHO KHCTIONTB30BATIOCH IS
M30paHus TanaThl JEMyTaToB MPYCCKOro JaH/I-
tara ¢ 1849 1. 1o najieHus MOHAPXHIECKOU Qop-
MBI ipaBienus B 1918 roxy.

HasBanwue cBsizaHO ¢ TeM, 4TO U30HpaTenu
IpaiynpoBaliich C y4eTOM HAIOTOBOH TUTaTeXKec-
MOCOOHOCTH Ha TpH oTena. HopMaTuBHO HCIONb-
30BaJIOCh MOHSTHE «OTIIEN», HO B OOIIECTBEHHOMH
XKHU3HH YKOPEHUJIOCH «KJacc». DTO ObLIO BCeoO-
11ee My>CKOe 1 HepaBHOE U30HpaTesbHOE TPaBO.
lomoca mepBUYHBIX W30HMpareneil UMeNu O4eHb
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pa3inuyHOe 3HaYeHHE B 3aBUCHMOCTH OT KJacca,
TeppUTOpUH, 0coOeHHOCTElH 00pa3oBaHus N30Hpa-
TeNbHBIX OKpYyroB. [Ipycckoe TpexkmaccHoe n3-
OupaTtenbHOE ITPABO CTAJI0 HEHABUCTHBIM CHMBO-
JoM JedunuTa aeMokpaTadeckux uzaei B [Ipyc-
cHd. DTOT IePUIIUT UMEN TIOCIESICTBUS ISl BCEH
I'epmannu, moromy uto [Ipyccust Obiia JOMUHH-
pyIoLIen JepKaBoi.

OcHoBHas uzes, HaxoZA;IasiCs B OCHOBE
MPYCCKON TPEeXKIIacCHON N30UpaTeNbHON CHUCTE-
MBI, 3aKJI04Yajach B CIEIYyIOIIEM: TpakJIaHe,
BHOCsIIIME (PUHAHCOBO HAMOOJIBIIMI BKIIA]] B TO-
CYIapCTBO Yepe3 CBOM HAJIOTH, COOTBETCTBEH-
HO TMONTy4YaroT OOJNbIIe MOTUTHYECKUX TPaB Ha
y4acTHe, B OTIIMYHE OT TeX, KOTOPBIE KUBYT
TOJIBKO 32 TOCYAAPCTBEHHBIH CUET W, CIIeZ0Ba-
TEJIbHO, 3a JAEHbIM Apyrux jroaeu. IIpycckas
TpexXKJIaccHasi u30uparenbHas cucTeMa Oblia
MpU3BaHa YCTAHOBHUTH 32 OOTaThIMH FOHKEpaMH,
MPEACTABISIONIMMHI MEHBITMHCTBO HACEICHMUS,
MPaKTUYECKH MOJTHYIO MOHOIOJIHIO Ha IPUHSTHE
3aKOHOB. Pacmmpenue n30MpaTenbHBIX MpaB
03Ha4yano Obl M3MECHEHHE CYIIECTBYIOIIETO IO0-
JIOXKEHHUsI, TPH KOTOPOM Ooratble u3buparenu
MOJIb30BAJIMCh OJaroCKIOHHOCTBIO TPEeXKiacc-
HOH cucreMsl. lIpencraBurenu TpeTbero Kiac-
ca, B CPaBHEHUHU C TEPBBIM M BTOPHIM, MEHEe
BCEX YYaCTBOBAJM B BEIOOpaX, TaK KaK He ObLIH
MOTHBHPOBAaHbI BOBMOXKHBIM PE3yJIETaTOM, OHH,
Ha000pOT, yTBEPXKIATUCHh B MBICTH, YTO HX TO-
JIOC HE UMEeeT 3HAUYCHHUA.

[ToTOMKH CTaBAT NPYCCKOMY TPEXKIACCHO-
My H30MpaTensHOMY IIpaBy Oosiee MATKYIO OleH-
Ky, B OTIMYHE OT €0 COBPEMEHHHUKOB. XeIBUT
Puxtep yka3piBan, 4TO MPYCCKYIO MOIBITKY
CHSITH COLMAIbHYIO HAIIPS>KEHHOCTh, BEI3BAHHYIO
COBPEMEHHOCTBIO, C TIOMOIIBIO TPEXKIACCHOTO
M30MPaTENHLHOrO IpaBa Bl JIM MOYKHO Ha3BaTh
6esycnemnoii [ 19, S. 253]. B BenukoObpuranum,
IBenuu nnu Hunepnanaax no [lepeoit MupoBoit
BOIHBI N3-32 [IEH3YPHOr0 H30HPATENbHOrO IpaBa
MHOT'MM MY)XXYMHAM BOOOIIE HE pa3peliaioch
BBIOMPATh, B TO BpeMs Kak B [Ipyccuu Kaskaplit
B3pOCIBIN MY>)KUYMHA UMEJT XOTSI Obl MUHHUMAaIIbHO
pematonuii ronoc. Beeobiee Mmyxckoe n3oupa-
TeIbHOE MPaBO CYIIECTBOBAJIO 3a IMpeAeaMu
I'epmanum 1o Havana XIX B. Tonbko B IlIBeiina-
pun 1 @pannuu. B IIBennu, npuMepHO OKOJIO
1900 r., u3-3a ABHO BBICOKOTO IIeH3a OBLIO pa3-
peIIeHo ToJIocoBaTh TONbKO 8,2 % oT obmiei
yrciaeHHocTy Hacenenus [17, S. 134]. Ilo nammum

Legal Concept. 2021. Vol. 20. No. 1

FO.A. Bokos. Yxa3 xoporst [Ipyccun «O npoBeeHHr BHIOOPOB JCMYyTaTOB BTOPOH manated»y oT 30 Mas 1849t

rmoJicyeraM, MpH TPEXKIACCHON M30UpaTenbHON
cucreme okono 18 % Hacenenus ObUTH Hajerne-
HBbI aKTHBHBIM I/I36I/IpaTeJ'IbHLIM IIpaBOM Ha BBI-
0opax majaThl MpeacTaBuTesieii. BaxkHo Takke
OTMETHTh, YTO Ha OCHOBAaHHUH YKa3a ObLIO Mpes-
JIO)KEHO TaKoe HapOIHOE MPEACTaBUTEILCTBO,
MIpH KOTOPOM HapoAy TepenaBavcCh UL Orpa-
HU4YeHHbIe TpaBa [1, c. 101].
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