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OPETHYECKUX M MPAKTHYSCKUX ACIICKTOB MOBBI-
meHus sueprodddexrupHoctu [9, ¢. 107]; Bom-
POCOB CaMOMOTHBAILIMH YHEPrOCOCPEIKEHUS XO-
3SUCTBYIOIIUMH CYOBCKTaMH B paMKax HX KOp-

Lecture Notes in Networks and Systems 44

Oleg V. Inshakov MOPAaTUBHON PHIHOYHOW OTBETCTBEHHOCTU U pe-
Agnessa 0. Inshakova - Elena G. Popkova TYIATOPHBIM MEXaHU3MaM MOTHBAI[UU SHEPro-
Editors coepexkenns [9, ¢. 109]; rpak1aHCKO-IPAaBOBOIO

PeryMpoBaHus BHEUIHETOPTOBOrO 000pOTa SHeEP-
FETHYECKUX PECYPCOB MEXKTY XO3SIHCTBYIOIIMMHU
En e rgy Se Cto r: A cyobekTamu P® um rocymapcTBamMu-uIeHAMHU
% S MEXTyHAPOIHBIX HHTEIPALIMOHHBIX O0bEINHEHUI

System ic Ana |yS IS CHI, EADC, EC u BPHIKC [3, c. 227].
[TosiBjieHME JAHHOTO MOHOIPa(pUUECKOTO
Of ECO n O my UCCIIEN0BaHMS 00YCIOBIEHO HEOOXOAUMOCTRIO
4 4 PELIEHNUs 1ENOT0 Psia MpodiieM PAKTHYECKO-
FO re Ig n Tra d e a n d r'o XapaKkTepa, HalpaBJIeHHBIX Ha IPEOJOJIEHHE
2 [PABOBBIMU METOJAMH ¥ CPEACTBAMU TIOCTE-
Lega I Reg u Iat I 0 nS CTBUI SHEPTETHUECKUX KPU3HUCOB, PAa3pPyIICHUS
JHEPrOCUCTEM, HEPABHOMEPHOTO pacipesele-
HHsI DHEPTETUYECKUX PECYPCOB M «IHEPreTH-
YECKOr0 TOJI0/1a» ONPENEIEHHBIX PETHOHOB, OT-
CTaBaHUs OT TEXHOJIOTUYECKOTO PA3BUTHS U UH-
TErpaiy HEPreTHYeCKOro ceKropa. ABTopa-
MM BBISIBJIEHA Pa300IIEHHOCTh HAIIMOHALHOTO
BHELIHEIKOHOMHUYECKOTO PETYJIMPOBAHUS C
MEXIyHapOIHBIMU HOPMaMH U CTaHIapTaMu

@ Springer

Brenenue 1, COOTBETCTBEHHO, BOSHHKHOBEHHUE HATO0HO-

CTH B YCTpPaHEHHH NMPOOETOB, UMEIOIUXCS B

Momnorpadusi mpeacTaBisieT co00i KoMII- MIPAaBOBOM PETYIUPOBAHIH, 3aTPYIHIIONIINX €r0
JIEKCHOE YKOHOMHUKO-IIPAaBOBOE HCCIIE0BAHNE Te- MIpUMEHEHHE.
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OOpaieHne aBTOPOB K TEME HCCIIeI0Ba-
HUSI BIIOJIHE OMPaBJAHO, MOCKOJIBbKY MX IEIbIO
SBIISIETCSl pa3paboTKa BHIBOJIOB, CIIOCOOOB MpaK-
THYECKOTO XapaKkTepa, KOTOpble MOT'yT ObITh Ha-
MpaBJICHbI HA PEOIOTICHNE YKOHOMUKO-TIPABOBBI-
MH METOJIaMH M CPEICTBAMH MTOCIIEICTBUIN YHEP-
TeTHYECKUX KPU3HCOB, pa3pyIICHHs YHEPTrOCHC-
TEM, HEPAaBHOMEPHOI'O PACIPEICICHUSI HEepre-
THYECKUX PECYPCOB U «IHEPIeTHYECKOTO rOI0/a
ONpE€ACIICHHBIX PEr'MOHOB, OTCTaBaHUA OT TEXHO-
JIOTUYCCKOT'0 Pa3BUTUA U UHTCTPAlIN DOHCPIC€TU-
YECKOro CEeKTopa.

3HAYMMOCTh pelieH3upyeMoi MoHOTpadun
3aKJIIOYaeTCsi B TOM, YTO aBTOpaMH c(HOpMyIIH-
POBaHBI PEVIOKEHUS 110 Pa3pabOTKe, COBEPIICH-
CTBOBAHHIO M YHU(DHKAIUH I'PaKJAHCKO-TIPABOBO-
'O PEryJIMPOBaHUs 0053aTe/IbCTBEHHBIX OTHOIIIE-
HU B chepe MeXTYHAPOTHOTO TOProBOro 00o-
pOTa DHEPreTHYECKHX PECYPCOB, a TAKXKE JaHbI
METOJIMYECKHE PEKOMEHJALINH 110 COCTABICHUIO
BHEIITHETOPTOBBIX KOHTPAKTOB B c(epe IHepre-
TuKH. TakuM 00pa3om, JaHHas Hay4Has padora
MMeET HE TOJIBKO TEOPETUYECKOE 3HAYCHUE, HO U
HOCUT IPUKIAAHON XapaKTep.

ApryMeHTHpOBaHa KJIH0UeBasi pojib TEXHO-
JIOTHYECKOTO YHEProcOepeKEeHUS B COKpPALICHHN
9HEPTrOEMKOCTH M TOBBIIICHUH YHEPreTHYCCKOI
3¢ deKTHBHOCTH YIKOHOMUKH. OO0CHOBaHA HEOO-
XO0AUMOCTb MHCTUTYIITMOHAJILHOI'O, B TOM YMCJIC
MpaBoBOro, obecrieuenus yuactus P@ B paznuy-
HBIX (hopMax MeXIyHAPOIHOW KOoIIadbopaiuu.

IIpaBoBoe peryjimpoBaHue 000poTa
JHEPreTHYECKUX PecypcoB

[eperrii pa3aen monorpaduu «IIpaBoBbie
OCHOBBI BHEIITHETOPTOBOI'0 000POTa SHEPreTH-
YECKUX PECYPCOB: OHATUS U JIOTOBOPHBIE KOH-
CTPYKUMMU» MOCBSIIEH 3HAYEHUIO T'PakIaHCKO-
MPaBOBBIX OCHOB BHENIHETOPTOBOTO 000pOTa
SHEPreTUYECKUX PECYPCOB I COIUAIBHO-3IKO-
HOMHUECKON MOAEPHU3AIUN POCCUUCKOTO roCcy-
JlapCTBa, U3Y4YalOTCs UCTOYHUKH, COJIEpKAIIUE
HOPMBI 1 TIOJIOXKEHUS, PErY/IUPYIOIIUE JaHHYO Ce-
PY MEXIyHapOJHOTO X035IICTBOBAHUSI, JIOKT PUHAITb-
HbIC KJIaCCU(UKAIIUU 3aKOHOIATEIBHBIX aKTOB, CO-
CTaBJISIFOIMX MACCHUB BHEIIHETOPTOBOI'O TPaBOBO-
'O PEryJIUpOBaHus B Cepe SHEPTETUKH.

ABTOpaMU paccMaTpUBAETCS BOIIPOC O TIpe-
JieTiax MpuUMeHeHUs onokeHuit Bernckoit Kornsen-
LMK K BHEUIHETOPTOBOMY JOTOBOPY MOCTaBKH
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JHEPTeTHYECKUX PECYPCOB U JTAIOTCS MpaKTHUeC-
KM€ PEeKOMEHJAIMU OTHOCUTENIbHO COMepKaHHs
KOHTpPAKTa B YaCTH YCTaHOBJICHHS HaUIEKAIIErO
crocoba UCKITIOUEHUS] TPUMEHEHUS TTONOKCHIH
Benckoit KonBeHITMM K MCCIIEMyeMBIM JTOTOBOP-
HBIM (KOHTPaKTHBIM ) ITPaBOOTHOLIEHHSM [5, ¢. 23].

OO0CHOBaHHOMH SIBIISICTCS TIO3UIINST aBTOPOB
0 BIMAHUH MEKIyHAPOIHbBIX OpraHr3alliii Ha pa3-
BUTHE MacCHBa HALMOHAIFHOT'O MPakJaHCKO-TIPpa-
BOBOTO PETYJIMPOBaHUS B cepe TOProBoro 00o-
porta 3Hepropecypcos. B mporiecce nccnenoBanus
aBTOPBI IIPUXOMAT K BBIBOLY, YTO MEXKIyHapO.-
Hasi JIOroBOpHas npaktuka B P® B obnacTu BHEIII-
HETOProBOro 000pPOTa PHEPTETHUECKUX PECYPCOB
CJIOKHJIACh C YYETOM HMMEIOIIEeHCs o0mmpHON
MaTepHalibHOM 1 KOJUTM3UOHHOM paBoBOH 0a3bl,
BKJTIOYAIOIIEH B ce0sl HE TONTBKO rPpaKIaHCKO-TTpa-
BOBOE 3aKOHO/IATEIbCTBO, HO U HOPMBI aIMHHHC-
TPAaTUBHOT'0, SKCIIOPTHOTO, BATFOTHOT 0, TAMOYKEH-
HOTO M HaJOTOBOIO 3aKOHOAATENbCTRA [4, c. 51].

Bropoii pa3nen «DakTopsl ¥ CyObEKTHI, BIH-
STFOIIME Ha pa3BUTHE BHEIIHETOPTOBOM AESTETbHO-
CTH B c(hepe IHEPreTHKH: SKOHOMUKO-TIPABOBOE pe-
TYJIHPOBaHKE» MOCBSIILEH, IPEXKe BCEro, HHHOBA-
UM KaK HEOTHEMJIEMOMY YCIOBHIO Pa3BUTHS
COBPEMEHHOT'0 BHEIIIHETOPIOBOI'0 000pOTa 3Hepre-
THUYECKHX PECYPCOB H €r0 IMPABOBOTO PEryINpPOBa-
HUs. ABTOpaMH OTMEYaeTCs, YTO MHHOBAI[OHHAS
JIeSITENTLHOCTD B c(hepe SHEPTeTUKH TPOSIBIISETCS
BO BHEIPCHUU HOBEHIIMX BBICOKOA((HEKTHBHBIX
TEXHOIOTHI U 00OpYNOBaHHMsI, B MCIOIB30BAHUU
TIEPEIOBOTO MUPOBOTO OIBITA, TOBBIIIEHUH 3KOJIO0-
TMYHOCTH TPOW3BOJCTBA U YPOBHS IepepaboTKu
CBIPbS, TIePeXo/ie Ha COBPEMEHHBIE BUIBI CHIPhS U
TOIUTNBA, @ TAK)KE PAa3BUTHH SHEPreTHKH, OCHOBaH-
HOM Ha HCIIOb30BaHUH aJIETEPHATUBHBIX U BO300-
HOBJISIEMBIX HCTOYHUKOB dHEPruw [6, c. 68].

ABTOpBI B JaHHOM pa3fiesie uccaeoBaHms
BBISIBIII KITIOYEBBIE (DAaKTOPBI CAaMOMOTHBAIUH
SHEProcOepeKEHNS B PAMKaX KOPIIOPATHBHOMN PhI-
HOYHOW OTBETCTBEHHOCTHU XO35AHCTBYIOIIUX
CyOBbEKTOB M pa3padoTalii MPakTHYEeCKUE PEKo-
MEH/IallNH 7151 pa3BUTH CAMOMOTHBAIH SHEP-
rocOepeKeHHs B paMKax KOPIIOPATUBHOW PBIHOY-
HOM OTBETCTBEHHOCTH XO3SHMCTBYIOIIUX CYOBEK-
TOB [7, c. 80].

[To MHEHUIO YUEHBIX, TPEIOKEHHBIE ITPaK-
TUYECKHE PEKOMEHJAIIH JJIs1 COBEPIIEHCTBOBA-
HUS PETYISATOPHBIX MEXaHH3MOB MOTHBAILlMHU
HEPTOCcOEPEIKEHHUS MMO3BOJIAT AOCTUTATH TOPa3-
J10 OOIbIIIeH SKOHOMHYECKOH M, 4TO Ooee Bak-
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HO — DKOJIOTH4ecKoi 3pekTuBHOCTH, 0becredn-
Basl IOJITOCPOYHBIA pE3ysbTarT.

B onHoOI 13 raB paznena yka3plBaeTcs Ha
r7100aTbHYI0 TEHICHIINIO COKPAIICHHSI SHEPTOeM-
KOCTH U TIOBBIIICHHS SHEPIeTUIECKOM 3PP EeKTUB-
HoctH (nanee — EE) S5KOHOMHUKHM U pacKpbIBaeT-
Csl CBSI3b ATOTO IpoIiecca ¢ I00aTbHONH KOHKY-
peHIueil cTpaH. ApryMeHTHpOBaHa KIIoYeBas
POITb TEXHOIOTMYECKOTO YHEPrOCOepEeKEH I B CO-
KpallleHUHU SPHEPrOEMKOCTH U NoBbIIeHnH EE 3xo-
HoMuKH. OO0CHOBaHa HEOOXOAUMOCTh HHCTHTY-
[IMOHAJBHOTO, B TOM YHCJIE ITPaBOBOTO, 0OecIIe-
4yeHus ydactusi PO B pa3nuuHbix hopmMax Mex-
JyHApOAHOM Koiabopanuu [9, ¢. 108].

Tperuiil pasnen uccnenoBanus «BiausHue
MEXTyHapOTHBIX IOPUANYECKUX JIUI U HHTETpa-
IIMOHHBIX OOBETMHEHUI Ha Pa3BUTHE IPaKIaHC-
KO-TIPaBOBOTO PETYANPOBAHNS BHELTHETOPTOBOTO
000pOTa SHEPTETHUECKUX PECYPCOB» TOCBSIICH
M3Y4EHUIO POJIU MEXAYHAPOAHBIX OPTaHU3AIUI
Y UHTETPallMOHHBIX 00BETMHEHH, AKTUBHO BOB-
JICYEHHBIX B IIPOIIECCHI Pa3BUTHS, COBEPIIEHCTBO-
BaHUS M YHU(PUKAUHN TPaJTaHCKO-TIPABOBOTO
pEryIupoBaHUs BHEIIHETOPTOBOTO 000pOTa IHEP-
TeTUYECKUX PEecypcoB. ABTOpaMH BBISBISIOTCS
BO3MOXXHBIC TIPaBOBbIE (POPMBI YyH4aCTHSI TAKHX
OpraHu3aIfii BO BHEITHETOPTOBOM 000pOTE YHEP-
TeTHYEeCKUX PECypcOB B COOTBETCTBUH C JIEH-
CTBYIOIIMM POCCHUHMCKHUM 3aKOHOAATEIbCTBOM,
CpeIy KOTOPHIX OCHOBHOE MECTO, [0 MHEHHUIO
aBTOpoB, puHauIe)kuT THK, mockonbky nmen-
HO nocpenctBoM nesrensHocTH THK ycunusa-
I0TCA MHTErPAllMOHHBIE MTPOIECChl Pa3BUTHUA U
TOepaIH3aIii YHEPTETHIECKOTO PEryITUPOBAHUS,
B pe3ylbTare 4ero Bo3pacTraer poib U (OpMH-
PYIOTCA OCHOBBI MEX/TyHapOTHON YaCTHOIIPABO-
BOW JIOTOBOPHOW MPAKTUKHU — MEXIYHAPOJIHOTO
KOMMEPYECKOT'0 IpaBa I0PUINYECKHX JIUL — JHEP-
reTu4Yeckux kommanuii [8, c. 151].

B pamkax manHOrO pasena aBTopaMu U3y-
YaloTCs U aHAJIM3UPYIOTCS OCHOBHBIE HaIlpaBJie-
HUSI Pa3BUTHsI OOILIETO HEPTETHYECKOTO MpaBa
EBpomneiickoro corosa, IyTH pa3BUTHUS IPABOBO-
rO PeryliupoBaHUsl BHEIIHETOPTOBOTO 000pOTa
sHeprernueckux pecypcoB B CHI' u EADC, a
TaKKe CTpaH-y4aCTHHUI MEKIyHApOIHOTO MHTET -
parmonHoro oobeaunenuss BPUKC.

B nporiecce nccnenoBanus NpruOPUTETHBIX
HampaiieHnii sHeprerrnueckort monutuku CHI™ u
EADC B cepe sHEpPreTHKH aBTOPBI MIPUXOJAT K
BBIBOJTY O TOM, YTO IIPH CO3JIaHUH OOIIETO HEP-

170

TeTUYECKOTO PErYIMPOBAHMS CTPaH-YYaCTHHIL
CHI akieHT H0JDKeH OBITH CHIENaH Ha €ro rap-
MOHU3AIIMIO MyTeM Pa3pabOTKH MPOTrpPaMMHBIX
pamounbix akToB. OtHOCHTENEHO EADC 060CcHO-
BaHO, 4TO OoJiee NEHCTBEHHBIM METOAOM OyaeT
YHH(]HKALKS HOPM MyTEM 3aKITFOYCHUS IBYCTO-
POHHUX ¥ MHOTOCTOPOHHHX COTJIAIICHUH U pa3-
paboTKa IOpPUINIECKH 00S3bIBAIOIINX CTaHAP-
TOB [2, c. 223].

Kpome Toro, B ykazaHHOM pasjene aBTo-
pamMu aHaITU3UpyeTCcs rPaXIaHCKO-IPaBOBOE pe-
I'YIHUpOBaHHE BHEIIHETOPrOBOTO 000pOTa IHEP-
TeTHYECKHX PECYPCOB CTPaH-yYaCTHHUI] MEXITy-
HapOJHOTO MHTETPAllHOHHOTO O0bEeAMHEHUSI
BPUKC. U3syuaercs u cTeneHb YHU(PUKALIMU
IpaKIaHCKO-TIPABOBOTO PEr'YJIUPOBAHUS BHEIIHE-
TOProBOr0 000pOTa IHEPTETHUYESCKUX PECYPCOB
ctpan BPUKC na ocHoBe BeHckoit KOHBEHITUH O
JIOTOBOpaXxX MEXTyHAPOIHOH KYIUIA-TIPOAAMKH TO-
BapoB 1980 r., uccnenyroTcst HallMOHAJIbHBIE 3a-
KOHOJATeIbHBIC, B TOM YHCJE KOJJIM3UOHHBIE,
OCHOBBI BHENIHETOPTOBOT'O PEryIUpPOBaHUS
ctpan-y4yactaun bPUKC.

ABTOpBI OTMEYAIOT, 4TO JCHCTBYIOUINE B
paMKax HHTerpaoHHoro oobeauuenns: BPUKC
COITANIICHUS SIBJISIOTCS, TI0 CYTH, TPOrPaMMHBI-
MU aKTaMH, yCTAaHABJIHMBAIOIIMMHE JIHIIH O0IINE
HaTpaBJICHUS Pa3BUTHUS COTPYAHUYECTBA CTPaH-
YUYACTHHIIL, ¥ HE COIeP’KAT KOHKPETHBIX MOIOKE-
HUW T'paXXJAaHCKO-TIPaBOBOTO PETYIUPOBAHHUS
BHEIITHETOPTOBBIX OTHOLIEHWH B cepe sHepre-
TUKH [3, c. 228].

3aBepiias perieH3UPOBaHUE TIPEICTABICHHON
MOHOTpaduu, cleayeT OTMETHTh, YTO OHa SIBJIS-
€TCsI 3aMETHBIM BKJIAJIOM B Pa3BUTHE TPABOBOIO
PEryIIHPOBaHMs BHEIIIHETOPTOBOIO 000pOTa SHEP-
TeTHYECKUX PECYypPCOB U ero yHu(UKauu. ABTO-
PBI CIIPABEIUIMUBO OTMEYAIOT, YTO CETOJHS BHEIII-
HEYKOHOMUYECKOE PEryIIMpOBaHUE dHEpPreTHyec-
Kot chepbl HEBO3BMOXXHO OrPaHUYNTh JIUIIH BHYT-
PHUTOCYIapCTBEHHBIMH METOJAMHU OTJCIBEHO B3s-
Toit crpansl [1, c. X]. [Ipoueccr mobanuzanuu
MHUPOBOW 3KOHOMHKH, HHTEPHAITUOHATN3AINN
nnbepanu3annu cepbl SHEPTETHKH, a TAKKE B3a-
WMHOM MHTErpaiyy TOIUTHBHO-3HEPTeTUIECKOro
KOMIUIEKCA PA3JIMYHBIX FOCY/IAPCTB OIMUPAIOTCS Ha
TECHOE MEKTOCYIapCTBEHHOE COTPYAHUYECTBO, B
TOM YHCJIe B O0JIACTH MPAaBOTBOPYECTBA MEKTY-
HApOIHBIX OPraHU3ALMI U HHTETPAIIMOHHBIX 00be-
JMHEHUH. ABTOpaMH U3y4€HBI BCE DJIEMEHTHI CH-
CTEMBI ITPABOBOTO PETYIIMPOBAHUS BHEITHETOPTO-
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BOro 000poTa B chepe IHEpreTHKH (Kak oOIIero,
TaK W CIICIHAAIBHOTO 3aKOHONATENBCTBA), BKIIO-
Yasi yHU(HUIIUPOBAHHBIC HOPMBI MEXTyHAPOIHO-
MPABOBOTO PEryITHPOBaHUsS, CTPATETHYECKUE U
paMOYHBIC aKThI, HOPMbI HAITHOHAJIHHOTO 3aKOHO-
JIaTeNbCTBA, a TAKKE MATKOE MPaB0, PEKOMEH/Ia-
TENTbHBIC ¥ TEXHHYECKUE CTAHIAPTHI.
[IpuBeneHHble HAa CTpaHULAX JAHHOW MO-
Horpaduu uccnenoBaHus OyIyT HIMETh HE TOJb-
KO TEOPETHYECKOE, HO M OOJIBIIOE TPAKTUIECKOES
3Ha4YCHUE Il 00ECIIeUeHUs] YCTOWYMBOIO pas-
BUTHS JKOHOMHKH U COI[UATBHO-IKOHOMHUYECKOH
MOJICPHU3AIINH POCCHICKOTO TOCYIapCTRa.
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