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Annotation. The Chief Editor’s note is devoted to the review of legal tools available to the modern Russian
legislator, aimed at the prevention of future conflicts and peaceful resolution of existing ones between legal entities
seeking a peaceful resolution of the current dispute, maintenance of business, partnership, and good human
relations in terms of achieving the balance of interests. The Editorial Board considers the whole set of methods and
means of the current Russian legislation that have preventive and peacekeeping functional orientation to be pre-
trial methods of preventing potential conflicts. In accordance with the broad approach to the interpretation of pre-
trial methods of conflict prevention, the issues related to the field of notarial and mediation activities are reflected
in the main topic section of the issue.

The article studies the issue common for all participants of the enforcement activity: specification of law
and legal qualification in the process of constitutional judicial control, which also has a great preventive effect,
in particular, in terms of achieving uniformity in resolving and providing a qualified legal assistance to the
participants of possible legal disputes.

It is reasonable to start covering the issue of qualified legal assistance in the framework of procedural ways
of conflict resolution with advocacy. The article devoted to the compulsory labour of lawyers conducts the
analysis of the legal regulation of the phenomenon under study in accordance with Russian and international
legislation. The author concludes that the use of the compulsory labour of lawyers is no longer a problem if the
national jurisdiction has developed specific legal mechanisms that allow to balance the interests of every party
involved, and suggests ways to solve this problem.

As an example of the importance of the qualified legal assistance role in terms of procedural methods
of conflict resolution the article devoted to the systematization of legal disputes in the field of land use
concludes on the importance of the qualification of persons providing legal assistance in law enforcement
practice in the resolution of land conflicts. It emphasizes that in the resolution of disputes related to land
use protecting (representing) rights and legitimate interests of individuals and legal entities lies with lawyers,
and qualified assistance is provided by specialists with theoretical and practical experience in the field of
land use.
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AnHoranusi. KonoHka 11aBHOro pefakTopa npecTaBieHa CTaThei, MOCBSIEHHON 0030py MPaBOBOTO MHCT-
PYMEHTapHsl, IMEIOLIETOCS] Y COBPEMEHHOTO POCCHHCKOIO 3aKOHOATENsl, HAMPABICHHOIO Ha NPO(UIAKTHKY U
npeaynpexxaeHue OyIyluX ¥ MHPHOE pa3pellieHHe YK€ MMEIOIIUXCs KOH(IMKTOB MEXIy CYObeKTaMu IpaBa,
CTPEeMALIMMUCA K MUPHOMY YPETr'YIIMPOBaHHUIO CIOKMBILIEHCSA CIIOPHON CUTYalluH, COXPAHEHMIO JEJIOBBIX, MapT-
HEPCKHX, a 3a4acTy0 POCTO JOOPHIX YEIOBEYECKUX OTHOILCHUH Ha YCIOBHX TOCTIIKSHUS OajlaHCca HHTEPECOB.
K nocyneOHbIM criocobaM npeaoTBpanieH s TOTeHIUAIbLHO BO3MOKHBIX KOH(IIMKTOB peIaKIMOHHAsK KOJJIETHS OT-
HOCHUT BCIO COBOKYITHOCTh METOJIOB U CPEACTB JICHCTBYIOIIET0 POCCUIHCKOTO 3aKOHOIATEICTBA, MMEIOITNX ITPEBEH-
TUBHO-TTPO(UIAKTUYECKYIO © MUPOTBOPYECKYIO (PYHKIIMOHAIbHBIE HATIPaBIEHHOCTH. B COOTBETCTBHH C HIMPOKHM
TIOIXOZIOM K TPAKTOBKE JOCYIEOHBIX CIIOCOOOB MpENOTBpaleHHs] KOHQIUKTOB B pyOpUKe TJIaBHOM TeMBI HOMepa
HAIIUTH OTPAYKEHUE BOIPOCHI, OTHOCSIIHECS K c(hepe HOTapHAIbHON U METUATUBHOM IS TENBHOCTH.

N3zydena obmast 1u1st BcexX y4aCTHHKOB IIPABOINPHUMEHUTENILHOM IEATEIBHOCTH MTPpo0JieMa KOHKPETH3aIUH Ipa-
Ba ¥ IOPUANYECKOH KBaNH(UKAIMU B IPOIECCE KOHCTUTYIIMOHHOTO CyIeOHOTO HOPMOKOHTPOJIS, B PEILIEHUH KOTO-
PO¥ TakKe MPOCMATPHUBAETCSI OTPOMHBIIM TPEBEHTUBHO-TTPOPHIAKTHUECKUH A(P(PEKT, B YACTHOCTH, 110 BOIIPOCAM
JIOCTIDKEHUSI €IMHOO0pa3ysl yperyaIrupoBaHus U MPEAOCTABICHUS KBaTU(PUIMPOBAHHON IOPUAMYECKON TTOMOIIH
y4aCTHUKAaM BO3MOYKHBIX CIIOPHBIX ITPABOOTHOLICHHH.

OcBelieHre BOITPOCOB KBAU(PHUITUPOBAHHON IOPUANIECKOI IOMOIIM B PAMKAaX MPOIECCYaIbHBIX CIOCOO0B
yperyliupoBaHusi KOH(IMKTOB JIOTHYHO HAYMHATH C a/IBOKATCKOM IeSITENIbHOCTH. B cTaThe, NOCBSIIEHHOW PUHY/H-
TENBHOMY TPYZLy aJBOKATOB, IIPOBOIUTCS aHAJINU3 IIPABOBOTO PETYIHPOBAHUS UCCIEIYEMOTO SIBICHUS B COOTBET-
CTBUU C POCCUMCKUM M MEXIyHapOIHBIM 3aKOHOAATENIbCTBAMU. Jl enaeTcs BEIBOI O TOM, YTO IIPUMEHEHHE IPUHY-
JIITENTBHOTO TPy/a a/IBOKaTa MepecTaeT ObITh MPOoOJIeMOid, €ClM B HAIIMOHAIbHOM FOPHCUKIIUH BEIPa0OTaHbl KOHK-
pEeTHbIE MPABOBBIE MEXaHN3MBI, TO3BOJISIOLIHE COOMIOCTH OallaHC MHTEPECOB BCEX MPUYACTHBIX CTOPOH, Mpe/iara-
IOTCSI ITyTH PELICHHs IaHHOH MPOOIEMBL.

B xadecTBe nmpumepa 3HAYUMOCTH POSTH KBaTH(DUIIMPOBAHHON IOPUIMYECKON TIOMOIIH B paMKaX HpoLeccy-
aJIBHBIX CIIOCOOOB YperyTupoBaHus KOH(INKTOB B CTaThe, MOCBSIIEHHON BOIPOCaM CHCTEMATH3aIlUHU I0pHIHIec-
KHX CIIOPOB B cpepe 3eMIIETIOIb30BAHUS, aPTYMEHTHPYETCS BBIBOJ] O BaYKHOCTH HaJIHYHS KBATHU(DUKAIMH Y JIHIL,
OKa3bIBAIOIIHNX IOPUANYECKYIO IOMOIIb B PABONPUMEHUTEILHOM MPAKTHUKE MPH Pa3pEIIeHNH 3eMETbHBIX KOH(-
nuKToB. Oc000 TOMUEPKUBAETCS, UTO B pa3pEIICHUH CIIOPOB, CBSI3aHHBIX C 3€MIICTIOIb30BAHUEM, 3alHUTa (TIpe/icTa-
BUTEJILCTBO) MPaB ¥ 3aKOHHBIX MHTEPECOB (PU3NUECKUX U FOPUANYECKUX JIUIL JIGKUT MIMEHHO Ha FOPHUCTaX, a KBaIH(U-
LIUPOBaHHAs IIOMOIIb 00ECTIEYNBAETCS CIICHUATUCTAMH, UMEIOIINMH TEOPETUY ECKUI U TPAKTUUECKHUI OITBIT B 00-
JIACTH 3€MJICTIONb30BAHUSL.

KaroueBble ci1oBa: koH(IHKT, criop, MPOQHIAKTHKA KOH(IIMKTA, MUPHOE YPEryJTUPOBaHUE CIIOpa, TOCPETHHU-
yecKasl 1eATeNIbHOCTh, HOTapuajbHasl AeATeNIbHOCTh, CACIKU C HEABMKUMOCTBIO, HOTapHUaIbHOE YIOCTOBEpEHUE
CZEJOK C HEABWKMMOCTBIO, MEANAIMS, «MOYChI MBIIIIJICHID B MEAUATUBHOM IESITEIbHOCTH, aIBOKATCKAs IESTENb-
HOCTb, KOHKPETH3allUs IpaBa, IOpUINIecKas KBaau()HUKaIys, CIIOPbI, CBI3aHHBIE C 3EMJICTIONIb30BAaHHEM.
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I'maBHas Tema ouepesHOro HOMepa Kyp- LIeHa MCCIEA0BaHUI0 COBOKYITHOCTU IIPaBOBOIO
Hana «Legal Concept = [IpaBoBas mapagurma» — WHCTPYMEHTapHsl, UMEIOIET0CS Y COBPEMEHHO-
«[IpeBeHTHBHO-TTPOPHIAKTHIECKHE U BCTIOMOTa- IO POCCUICKOro 3aKOHOAATENs!, HAallPaBIEHHOIO
TeNbHBIE MEXaHU3Mbl HEHTpaU3allui U pa3pe- Ha MpeJOTBpaIleHHEe MOTEHIINATFHO BO3MOXHBIX
HIeHH s KOH(PIUKTOB CyOBEKTOB IIPaBa — MOCBS- Y MHUPHOE pa3pelieHre YK€ BOZHUKIIUX MPOTH-
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BOPEUYHI MEKLy CYObEKTaMH MpaBa, CTPEMSIIIHN-
MHCS K COXPAHEHUIO JCJIOBBIX, HAPTHEPCKUX HITH
MPOCTO JOOPBIX UYECTOBEUCCKUX OTHOIICHUN Ha
YCIIOBHUSIX JOCTHOKCHHS YCPSIHEHHOTO KOMIIPO-
MHCCa UHTEPECOB.

Yare Bcero mpuMeHEHHE TaKoTro pojia Tpe-
BEHTUBHO-TIPODMITAKTHYECKUX, PaKyITETaTHBHBIX
MPABOBBIX MEXaHHM3MOB M HECYICOHBIX MEPOII-
PHSITHII MUPHOTO YPETYJIMPOBAHHUS CITOPOB HAOJIO-
naercs B chepe 4aCTHOMPABOBBIX OTHOIICHU M, B
YaCTHOCTH, B 00JIaCTH MPaBOBOTO PEryIHPOBa-
HUs Tpakaanckoro obopora. Tak, chepa kopmo-
PATUBHOTO MpaBa CIYKUT HanOoJee IPKUM IIPH-
MepoM (pOpMHUPOBAHUS, UCIIONb30BAHHUS U COBEP-
IICHCTBOBAHUS IIEPEUMCIICHHBIX ITPABOBBIX HHCT-
pymeHTOB. [IpobneMaTnka CyIIHOCTH KOPIIOpa-
TUBHOTO KOH(DJIMKTA B CUCTEME OOIIECTBEHHBIX
OTHOIIICHUH, ITpaBa U 3aKOHOJATEIbCTBA JaBHO U
YCIICIIHO pa3pabaThiBAETCS POCCUHCKUMU IIUBH-
nuctamu [7].

JluHaMyKa cOBpEMEHHOI0 OM3Heca Ha HO-
BOM ATaIle PasBUTHs 3KOHOMUKH B XXI B. corpo-
BOXKJA€TCsl BOSBHUKHOBEHUEM Pa3IMYHOTO poja
CIIOPOB MEX]y CyOBheKTaMM MpeAnpUHUMATENb-
CKOH JIeATETLHOCTH U TIOPOXKAAeT MOTPEOHOCTD
B UX paspelicHuH. [losBieHre anbTepHATUBHBIX
METOJIOB pa3pelieHus CIIOPOB B HAIIMOHATHLHOM
MpaBe B 1IEJIOM MTO3BOJISIET BBIBECTH POCCUUCKUM
MpaBO3aIUTHBIA MEXaHW3M Ha HOBBIH, Ooyee
COBEPIICHHBIN ypoBeHb. BKiltoueHue psana aib-
TEPHATUBHBIX METOIOB B POCCHICKOE 3aKOHO/a-
TEJIBCTBO M IPAKTUKY MMPOUCXOIMT C YUSTOM I10-
JIOYKUTEIILHOT'O OIbITa 3apyOSKHBIX CTPAH B Pac-
cMaTpuBaeMoil cdepe. ITH MeTOIbI paspelie-
HUS CIIOPOB IIPOHUKJIN B POCCUICKYIO TIPEIIIPH-
HUMATENBbCKYIO Cpely B IpoIlecce B3auMoJei-
CTBHSI POCCHHCKOT0 OM3HEC-CEKTOPA C MHOCTPaH-
HBIMHM MHBECTOPAMH U MPEANIPUHUMATEIAMHU [5].

3HayeHWE HAyYHBIX HCCJICIOBAHUMN, Ha-
MPaBJICHHBIX Ha M3YUYE€HUE OOIIMX MMOJIOKCHUH,
MOHATHHHO-KAaTErOpHaIbHOrO anmnapara u Teo-
PETHYECKUX PKOHOMHUKO-IIPABOBBIX OCHOB allb-
TEPHATUBHBIX METOJIOB Pa3pelICHUs CIIOPOB B
COBPEMEHHBIX YCIIOBHSX, HEPEPHIBHO BO3pac-
TaeT. ITOMYy CHOCOOCTBYET OTCYTCTBUE CIU-
HOOOpa3HBIX 3aKOHOAATEIbHBIX U JOKTPHUHAIb-
HBIX MMO3UIIMH 10 I[EJIOMY PSIIY BOIIPOCOB, BKITIO-
Yasi ONpe/ie/ICHUE TIOHATHS CAMUX Pa3pPeIIUTEb-
HBIX MTPOLIEAYD.

OnmHako paccMaTpHUBacMBbI€ BOMPOCH! BBI-
XOJISIT IAJIEKO 32 PaAMKH 4acTHOro mpapa. Tako-

—— &

ro pojla MCCJIENOBaHMUS 3a4acTyl0 UMEIOT He
TONNBKO MEXKOTPACIIEBO, HO M MEXAUCIIUIUINHAD-
HBI xapakrep. He crouT 3a0biBaTh 0 TOM, 4TO
KOH()JIMKTOIIOTHUS — 3TO OTPACIh 3HAHUS Ha CThI-
K€ pa3InYHbIX HayK, KOTOpas OmepupyeT MeTo-
JaMH ¥ pa3paboTkaMu (GUITOCOPHH, IICHXOIOTHH,
COIMOJIOTUHU | TIpaBa, 0OCOOEHHO B YaCcTH METO-
JIOB PO HIAKTUKHI U pa3penieHus] KOHPIUKTOB.
JlaHHas HayKa XOTh B c(hopMHpOBaANIACh Ha CThI-
Ke MHOYKECTBA JTUCIUIUINH — KaK MPUKIaIHBIX,
TEOPETHYECKUX, TAK U TEOPETUKO-TIPUKIIATHBIX, —
HO B HacTosIlee BpeMsi oOperaeT Bce Ooiee U
OoJyieec aBTOHOMHBIN xapaktep. [Ipu 3TOM H3Y-
YeHHE OCHOBHBIX €€ MOHATHH, UX CYIIHOCTH, a
TaKXKe MPEBEHTUBHO-NPOPHUIAKTHIYECKHX MeXa-
HU3MOB, CITOCOOOB HUBEIUPOBAHUS U YPETYITUPO-
BaHUs KOH(JIMKTOB HEBO3MOXKHO B ITOJTHON Mepe
0e3 oOpaleHus K IpaBy — MPaBOBBIM MEXaHH3-
MaM, METOAaM U CpEACTBaM.

[IpencraBuTenu 3KOHOMHUYECKON HayKH
MIPEATTPUHUMAIOT MTOMBITKH BCECTOPOHHET0 HCCIIe-
JIOBAHUS aJIbTEPHATUBHBIX METOIOB Pa3peIIeHs
SKOHOMHMYECKHUX CIIOPOB, BO3HUKAOLIHUX MTPU pa3-
JUYHBIX POpMax B3aMMOJCHCTBHSI XO3SHCTBYIO-
KX CyObeKTOB. B yacTHOCTH, aKTUBHBIN MOKCK
BeJeTcs B 00JIaCTH TPUYUHHO-CIICACTBEHHBIX
CBsI3el BOSHUKHOBEHH: CIIOPOB Ha pbIHKax B2C
Y METOJIOB UX paspelieHus. AHaJIu3y MmoaBepra-
IOTCS CTIOpHI Ha phIHKax B2B u ansrepHaTuBHBIC
METObI X pa3pelIeHns, U3y4atoTcs JOCTYITHbIE
METObl pa3pellieHrs CIopoB Ha pbelHKax B2G,
G2B u G2C B coBpemennoit Poccuu [8].

AxTyanu3amnusi aJbTepHaTUBHBIX METO/IOB
paspemeHnss MeXIYHAPOIHBIX 3KOHOMHUYECKHUX
CTIOPOB B YCIIOBHAX TII00ATM3ALINH 3a4aCTyI0 000-
CHOBaHa HMCCJIEIOBATEIIbCKUMHU aKIIEHTaMH Ha
npucoenunennu Poccun k BTO, a Taxxe ee wieH-
CTBOM B MHBIX Pa3BUBAIOIINXCS HHTETPATOHHBIX
00BENMHEHHSX ¥ MEXKTyHAPOJAHBIX OPraHU3aIH-
sx. Vccnenysa cyltHOCTh U MPaBOBYIO MPHUPOILY
aJbTePHATUBHBIX METOJIOB Pa3peIIeHHs CIIOPOB,
HEOOXOIMMO OIPEICIUTh U 000CHOBATh UX d(-
(EeKTHBHOCTH B JIeie 3aIUThl HAPYIICHHBIX TIPaB
CyOBEKTOB 3KOHOMHYECKOTO 000pOTa HIH Ke,
HaIlPpOTUB, HEBO3MOXKHOCTh IPUMEHEHUS B pOC-
CHICKHX yCIOBUSX, YTO, COOTBETCTBEHHO, I103BO-
JINT U30eXaTh HEOOOCHOBAHHOI'O BBEIECHUSA He-
KOTOPBIX aJIbTEPHATUBHBIX METOIOB Pa3peIIeHHUs
CIIOPOB B POCCHIICKOE MMPaBOBOE TOJIE.

[Ipu paccMOTpEeHN Y PAKTHKY TPUMEHEHUS
METOJIOB pa3pelieHns KOH(PIUKTOB, PEryInpye-
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MBIX OOBIYHBIM TIPAaBOM, BBIJEISCTCS UX CBSI3b
U CXOXKHE YepThl C aJbTePHATUBHBIMU METONa-
MU pa3pelieHus CliopoB, 3aKPEIIEHHBIMH B 3a-
KOHOJATENhCTBE (TAKTHUKa BENEHUS pa3pellu-
TEJIBHOU ITPOLETYPbl, HAIMYKE TPEThEN HEUTPAIIb-
HOM CTOpPOHBI, )KeJlaHuEe COXPaHEHHS B3aUMOOT-
HOILIEHUH U JIp.). B CBS3M ¢ 3TUM CXOACTBO MEX-
Ny anbTepHATUBHBIMU METOAAMH pa3pelIeHus
CIIOPOB TIEPBOT'O U BTOPOT'O BH/IA SIBIISIETCSI OOITh-
LIUM IUTIOCOM HE TOJIBKO JIJIS1 POCCUMCKOIO 3aKO-
HOJIaTEeNIbCTBA, HO U JIJIS TPABO3AIIUTHOM CHCTe-
MBI B I1€J7I0M, TaK KaK IMEHHO FrapMOHH3ALIMs BCEX
CIIOCOOO0B 3aIUTHI TPaXXTAHCKUX MPAB MOBBICUT
3¢ ()EeKTUBHOCTH MPABO3AIMTHOTO MEXaHU3Ma B
Poccuiickoit @enepanumu.

OueBuHAa U HEOOXOOUMOCTD XOTS ObI MU-
HHUMaJIbHOW MPaBOBOM CTaHAAPTU3AIMU B HALIKO-
HaJIbHOM 3aKOHOJATeIhCTBE aJbTEPHATUBHBIX
METOJIOB Pa3pelIeHUs CIIOPOB, KOTOPHIE B HACTO-
sIee BpeMsl periaMeHTUPYIOTCS JIMIIb HOpMa-
MH «MSTKOTO TpaBay». B HEKOTOpPHIX ciydasx
BHE/IPEHNE HEyperyIHMPOBAHHBIX 3aKOHOAATENb-
CTBOM aJbTEPHATHUBHBIX METONOB pa3pelIeHUs
CIIOPOB B HOPMAaTHBHOE IMPaBOBOE IMoJe OyneT
MOJTHOCTBIO OTBEYATh MOTPEOHOCTSIM CYOBEKTOB
HKOHOMHYECKOTO 000pOTa, OIOKHUTEIBHO OTpa-
3UTCS Ha YCKOPEHUH pa3perieHus BOSHUKAIOMINX
KOH()IMKTOB KaK B TPEIIPUHUMATEIBCKON cpe-
Jie, TaK U B CBSI3U C HapyIIEHUEM IPaB PSIOBBIX
rpaXkJaH, a TAaKKe B 11€JI0M ITOJAHUMET Ha HOBBIH
YPOBEHb POCCUNCKYIO TPABO3AIINUTHYIO CUCTEMY
W TPUBENET K eAMHOO0OPa3uIo MpaBONPHUMEHU-
TENbHOMN IIPAKTUKH.

Oco0oe BHUMaHHKE B MPOLIECCE MOT00HOT0
pOJa UCCIIENOBAHUM CIENYEeT YAEIATh HEUTpaib-
HBIM CTOPOHAM, Pa3IMYHOT0 POAA MOCPENHUKAM,
JIeATeIbHOCTh KOTOPBIX B paMKax MPUMHPUTEIb-
HBIX MPOLIEAYP OCYIIECTBISIETCS B COOTBETCTBUHI
C TIPUHIUITAMH OECIIPUCTPACTHOCTH, KOH(HUIEH-
LMaJBFHOCTH U HE3aBUCHUMOCTH. B monrBepxe-
HUE BBICKa3aHHOMY TE3MCYy B TJIaBHOW TeMe HO-
Mepa IpencraBieHa craTbd Pomana I'puropse-
BU4a MenbHUYEHKO «MOyChl MBIIIUIEHUS B M€-
JUaIliN», B KOTOPOIl aBTOP, OCHOBBIBASICh HA Ha-
YYHBIX TpyZax Icuxosnora Oasapaa nae bowo,
apryMEHTHPYET BO3MOXHOCTh M IMEPCHEKTHB-
HOCTH IIPUMEHEHHSI KOHILIENTa «MOJyChl MBIIILIe-
HUS» B MEIUATUBHOM IS TENFHOCTH. ABTOD U3Y-
YaeT BO3MOXXHOCTH HCIIOJIB30BAaHHUS MOJYCOB
MBIIUIEHUS Ha Pa3IMYHBIX CTaAUSIX MEIUATUB-
HBIX POLIEAYD, MPEAJIaraeT ajJropuT™ BBeICHH
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MOJTyCOB MBIIIJIEHHUS B 1€ITEIbHOCTh MEIUATO-
pa, a Takke peKOMEHAYeT MPUMEHEHUE MOMYC-
HOW MOJIENH JJISl Pa3BUTHSI €ro NpoQecCHoHab-
HBIX HaBBIKOB.

B ycnoBusAx yBenuueHns KOTHYECTBa IPak-
JTAHCKO-TIPABOBBIX KOH(DIIMKTOB MEXIy CyObek-
TaMH Pa3HBIX HATHOHATBHBIX FOPHCAMKIIAH B TIPO-
1[ecce MoKcKa ONTUMAJIBHOTO albTePHATUBHOTO
croco0a UX yperyJupoBaHUs Ha TIEPBBIN TUIaH
BBICTYIIA€T MEXIYHAPOIHBbIH KOMMEpPUYECKUMI
apouTpax. JKenas coxpaHUTh KOH(GUICHIIAIb-
HOCTb H «3JIOPOBBIE» MapTHEPCKHE OTHOIIECHUS,
KOH(IUKTYIOIINE WHOCTPaHHBIE CTOPOHBI BCE
Yale CTalM 3aKIioYaTh COIVIAIIEHUS O MEXIY-
HapOJIHOM KOMMepueckoM apouTpaxe. Hanuune
WHOCTPAHHOTO 3JIeMEHTa B apOUTPasKHOM COTJIa-
IIEHNH, 3aKiIIouaeMoM B pamkax MKA, mpemor-
penensieT BO3HUKHOBEHUE KOJUTU3HOHHOTO BOITPO-
ca, PelINTh KOTOPBIM He BCeraa MpencTaBiser-
Csl BO3SMOXKHBIM. B CBSI3M ¢ 3THM HcCIeI0BaHuUS,
MOCBSIIIEHHBIE CIIEIIPHKE apOUTPAXKHOTO COTIIa-
IIeHU S, 3aKII0YaeMOro B paMKax MeXIyHapos-
HOr0 KOMMEpPYECKOro apOouTpaska, HalpaBieHHbIe
Ha pelleHre KOJUTM3HOHHOM MPOoOIeMbl, CTAaHOBSIT-
csl Bce Oornee akTyalbHBIMU. B crathe MpuHsb
AnekcannpoBubl CtenanoBoil «Cornamnienue o
MEXIyHApOIHOM KOMMEPYECKOM apOuTpaxe:
OCHOBaHHE BBIOOpPa U BOIPOCHI MPUMEHUMOTO
MpaBay BBISBISETCS crienn(rKka apOUTPaKHOTO
COIVIAIIeHUs], MpeaiaraeTca peleHne KoJUTH3u-
OHHOU TIpOOJIEMBbI, BO3HUKAIOIICH B CiTydae He-
BKJIFOYEHHS] CTOPOHAMU B TEKCT TAKOTO COIJia-
IIeHUS YCIOBHS 0 TPUMEHUMOM IpaBe. B memsax
WCKITFOYCHUS BEPOSTHOCTH BO3HUKHOBEHHS TIPO-
OJIeMBbI, CBS3aHHOW C HEBO3MOXKHOCTBIO OMpejie-
JICHW ST MPUMEHUMOTO ITPaBa K OTHOILICHHUSIM CTO-
POH, BBITEKAIOIIMM U3 COTJIAIIEHUS O Iepeaade
criopoB Ha paccmoTrpenue B MKA, aBTopom
NpeIararoTcss 000CHOBaHHbBIC JONMOJHCHHS B
I'K P®, B wactHoctH, B cT. 1211. ITo MHEHUIO
aBTOpa, B ciy4yae OTCYTCTBHS MPSMOTo yKasa-
HUS B MEXIYyHAPOIHOM JIOTOBOPE, 3aKOHE MIIH CO-
DITAICHUH CTOPOH K apOUTPaXKHOMY COTJIAIIICHUTO
(oroBopke) JOMKHO MPUMEHATHCS MPABO TOCY-
JlapcTBa MecTa MPOBECHUS apOUTPasKHOTO pas-
OupartenbCcTBa.

T'oBopst 0 TPEeBEHTUBHO-TTPOQUITAKTHIESCKIX
(GYHKIHSIX ICCIETyeMbIX MEXaHU3MOB, HEJIB3S HE
OTMETHTH POJIb HOTapraTa B COBPEMEHHOM IIpa-
BOBOM MHUPOTBOpUYecTBE. J[€HCTBUTENBHO, 3HA-
YeHHE HOTapuaJbHOM JIEeITeTbHOCTH B Pa3BUTHHU
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HUMYIIIECTBEHHOTO 000pOTa, 3aIIUTE IKOHOMHYEC-
KHX TpaB rpakIaH BO3PACTAaeT C KaXKIbIM 3Ta-
TIOM Pa3BUTHSI pOCCHICKOTo rocymapersa [ 1, c. 3].
Cyl1ecTByIOIIIE€ COBPEMEHHBIE COLUATBHO-IKO-
HOMUYecKHe Ipeodpa3oBanus B PO Bei3Banu He-
00X0MMOCTh peOpPMUPOBAHUS JIEHCTBYIOIINX
MPAaBOBBIX MEXaHU3MOB PErYIMPOBaHHS U 00ec-
neyeHus: 6e30MacHOCTH TpakIaHCKOTO 000poTa,
B TOM 4Hcie U 00opora HeABMXKMMOCTH. He-
CMOTpSI Ha TO YTO HOTapuaT JaBHO CTaJ HE MPo-
CTO IOPUANYECKUM OPraHOM, a BaXKHBIM WHCTH-
TYTOM TOCYJapCTBa U OOIIECTBA, OCYIICCTBIIS-
IOIIMM ITyOJTMYHO-TIPaBOBYIO JAESTEIbHOCTD, Ha-
MIpaBJICHHYIO Ha 3alUTYy MIPaB U 3aKOHHBIX HHTE-
PECOB JTMYHOCTH, OOIIECTBA U TOCYAapCTBA, JIeH-
CTByIOLIME B HacTosee BpeMsi OCHOBBI 3aKO-
HoJartenbCcTBa P® 0 HOTapuarte, NpUHATHIE B
1993 1., y)ke He OTBEHaIOT CTaHAapTaM 3aKpel-
JICHUS cTaTyca HOTapHyca Kak BHICOKOKBATH(H-
UPOBAaHHOTO HE3aBUCHMOTO MpodeccuoHata —
MpaBoBena, AITeIbHOCTh KOTOporo B cdepe
OeccropHOi IOPUCIVKIINY HalpaBJicHa Ha 3allli-
Ty CyOBEKTHUBHBIX IpaB rpaxnia [2; 6, c. 3].

Bo3HUKHYB B cHITy 00BEKTHBHOTO UCTOPH-
YeCKOro mpoliecca, Horapuar popMupyercst BMe-
CTE C PKOHOMHUKOW U TOPrOBJIEHN CTPaHbI COOTBET-
CTBYIOIIMMH TOCYapCTBEHHBIMU YUPEXKACHUS-
MU, B TIEPBYIO O4Yepe/ib CyAeOHBIMH YCTaHOBIIE-
HUSIMH, 110 OCOOBIM, TOJILKO €MY CBOMCTBEHHBIM
3aKOHOMEPHOCTAM. B mocinenHne HeCKOIbKO JIET
B YCJIOBHSIX OOHOBIICHHS I'PaIaHCKOTO 3aKOHO-
JATEIbCTBA MPABOBHIE OCHOBHI JEATEIHHOCTH
HOTapuaTa MOJABEPIINCh KapAWHAIBHBIM H3Me-
HEHUSIM, OJTHAKO HOBBIH 3aKOH, COOTBETCTBYIOIIUI
COBPEMEHHOMY COCTOSTHUIO Pa3BUTHSA WHCTUTY-
Ta HOTapuara, Tak u He Obl1 npuHsT. Horapuar
P® ceronnsa HaxoauTcs Ha IMyTH IIEPEYCTPONCTBA
0 aHAJIOTHHU C MOJIEJIBIO «CBOOOIHOT'O HOTapHa-
Ta JJATMHCKOTO THIIa» |, TIpeACTaBIArOIEro co6oi
(dhopMy opraHu3aIii HOTApUAILHOHN Jes TebHO-
CTH, KOTOpas MpejmnosaraeT nepeaaydy moaIHoMo-
YU 110 YIOCTOBEPEHUIO C/ICNIOK U (DaKTOB JHIIaM,
JNEeWCTBYIOIIMM B KauyecTBE IpeIcTaBUTeNeH
«cBOOOIHOI» mpodeccuu. Kpome Toro, Hemb3st
00OHTH BHUMaHHEM U TO OOCTOSTENBECTBO, YTO
Poccust HEYKIIOHHO CTpeMHTCS K CONUKEHUIO
HOTapUaJIbHON CUCTEMBI C MUPOBBIMHU CTaHAAP-
Tamu IOepalbHOro HoTapruaTa, OCHOBAHHOTO Ha
MPHUHIMATIAX HE3aBUCUMOCTH B OeCTIprCTpacTHO-
cti. CTpeMiieHHEe K CO3MaHUI0 HMMEHHO TaKOM
MOJIENIM HOTapuara CBUJIETENbCTBYET O CJEI0-
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BaHHU POCCHICKOTO TOCyAapcTBa B pyciie 00-
HIEMHUPOBBIX TEHIEHIIUHN IOCTPOESHUSI IPABOBBIX
MEXaHHM3MOB 3alUTHI IPaB M CBOOOJ TpaXaaH
Y O MPU3HAHUU IEMOKPATUUECKOM IIEHHOCTH U
3(h(HEKTUBHOCTH HETOCYNAPCTBEHHBIX (POPM Ta-
KOH 3aIUTHI.

B cBs13u ¢ 3THM HCcen0BaHus, TOCBSIICH-
HBIE MIPABOBBIM OCHOBAM JKH3HEIESITENbHOCTH
HOTapuaTa, ONpeAesICHUIO TOHITHI HOTapHaTa,
TTOHMMAaHUIO PUHIIUIIOB €r0 OpraHU3aINH U JIes-
TENBHOCTH, OLIEHKE MeCTa HOTapuaTa B CHCTe-
M€ TOCYIapCTBEHHBIX W OOIICCTBEHHBIX WHCTHU-
TYTOB, ITO3BOJISIFOIIHE TITy0XKe TIOHSTH TPABOBYIO
MIPUPOSY U CYIITHOCTh PacCMaTPHUBAEMOT0 HHCTH-
TyTa, MPENCTAaBIAIOT HECOMHEHHBIN HAyYHbINA U
MPaKTUYECKUI UHTEPEC.

HoBrie conmanbHO-3KOHOMHUYECKHE YCIIO-
BHSI TOCYAapCTBEHHOTO Pa3BUTHUS, B TOM YHUCIIE
CBSI3aHHBIC C MPUMEHEHUEM HH(OPMAIMOHHO-
TEIEKOMMYHHUKAIITMOHHBIX TEXHOJIOTHI, UCTIONB3Y-
eMBIX B HOTapUaJbHOW JEATENbHOCTH, a TAKKe
¢ (hopMUPOBAHUEM MHTETPALIMOHHBIX 00bEAMHE-
HUN ¢ yyacTueM Poccum, onmocpenyror HeoOxo-
JUMOCTh TIEPeCMOTpa LIETOCTHOTO BOCHPHUATHS
POIH, TPaBOBBIX BO3SMOKHOCTEN U MTPEUMYIIIECTB,
obecrieyrBacMbIX WHCTHTYTOM HOTapHara.

C TOYKM 3peHUs MOBBIIICHHUS MPaBOBOU
3aIIMIIEHHOCTH TPakJAaHCKOTO 000poTa 0co-
00e BHUMaHUE HCCIIENOBATEIN Y/ENISIOT BOII-
pocam BBeJIeHHS 0053aTENIbHOIM HOTapHabHON
($OpMBI YIOCTOBEPEHHUSI CHIEIOK C HEJIBUKUMO-
cteio [3; 4].

Horapuansnas ¢popma ais CIETIOK C HEIBH-
XKUMBIM HMYIIECTBOM SBIISUIACH 00S3aTEIbHOM
Ha MPOTSHKEHUH BCEr0 COBETCKOTo MepHoa pas-
BUTHS HoTapuara. C mepexonoM K PBIHOYHOM
9KOHOMHUKE U BCTyIUIeHHeM B cuiry HoBoro I'K
P® cutyainus usmeHunach B IpOTUBOIIOIOKHYIO
CTOpOHY: 00si3aTenbHas HoTapualbHas Gopma
JUISL CIICTIOK C HEIBHXKMUMOCTBIO ObLlTa OTMEHEHA
Y pacrpoCTpaHsIIach TOIBLKO Ha HEKOTOPBIE ClIEI-
KH. B oTHOIIEHNM CIIETOK C HEABUKUMOCTBIO, IS
KOTOPBIX HOTapHallbHas popMa He SIBISIETCS 0051-
3aTeNbHOM, IEHCTBYET MPUHITUIT TOOPOBOIBHOC-
TH HOTApUAJIBHOTO yIOCTOBEepeHHUs (Tmoart. 2 1. 2
ct. 163 'K P®) — cTopoHBI IO CBOEMY yCMOT-
pEeHHUIO BIpaBe M30paTh MPUEMIIEMYIO JUIS HHX
¢dbopmy noroopa. B nanmpHeliem mocienoBaio
BBEJICHHE TOCYIapCTBEHHON PErHCTpPalliy Belll-
HBIX TPaB Ha HEJBUKUMOCTB, KOTOPOE MPEIO-
naraio obecredeHrne JOCTOBEPHOCTH Tocylap-
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CTBCHHBLIX PEECTPOB HEABMIKXKMNMOCTH, OAHAKO Ha
NpaKTUKE 3TOr0 He Mpou30lLIo. B Hacrosiee
BpeMsl CYNIECTBYET OOBbEKTHBHAsT HEO0OX0aH-
MOCTh COBEPILICHCTBOBAaHHUS FOPHIUUECKOTO Me-
XaHU3Ma 10 O(OPMIICHHUIO TIPaB Ha HEABUKHMOE
HUMYIIECTBO, KOTOPBIH JOIDKEH 00ecnednuTsh (-
(EKTHBHYIO 3allIUTY MPaB U HUHTEPECOB IPaKIaH
B cepe rpaxkJaaHCKOro o0opoTa HEeABHKUMOC-
TH M TOCYIapCTBEHHBI KOHTPOJIb 33 COBEpIIIe-
HHUEM CACJIIOK C HEABMXXUMOCTBIO.

HccnenoBanue mpaBoBOM IPUPOIbI CAEIOK
C HCABUIKMMOCTBIO IMO3BOJIACT YTBCPKIAATh, UTO
HOTapHajbHast popMa HanOoJIee MPEAMOUTHTENb-
Ha 111 HUX BBUY IPUCYILUX €l rapaHTUH U BbI-
MONHSIEMBIX (DYHKIIMNA, KOTOPBIE OTCYTCTBYIOT B
Cllydae COBEpIICHHS CACIKU C HEIBHKMMOCTHIO
B IpocToi nuckMeHHoi (opme. [Tocnennee, B
CBOIO O4Yepe/Ib, BICYET 3a COOOM CYIIECTBCHHBIC
PUCKHU IJid CTOPOH CACJIIKHW C HEABUKXKMMOCTBIO,
KOTOPBIC CBSI3aHbI, KaK MPABHJIO, C BOZMOKHBIM
OCHapvBaHHMEM 3aKIIOUCHHOM CHCIKH HIIN Ke
BOBCC HC3aKOHHBLIM OTUYYXJICHUEM HCABUKUMO-
CTH, IPOU3OLIEANIAM BBUTY YCIIELIHON peanun3a-
IOHUH MOIICHHHUYECKUX CXCEM.

HoBemibl 3aKOHOIATENBCTBA, HAMPABICH-
HBIC HA PACIIMPEHHUE YIaCTHsI HOTapUyca B Tpax-
JaHCKOM 000pOTE HEIBMKMMOCTH, CBHIICTEIb-
CTBYIOT O TIOHUMaHHUH 3aKOHO/ATEeNIeM HEeOOXO0IH -
MOCTH Y)KXCCTOYCHHUSA 3aKOHOAATCIbHBIX TpeGO-
BaHHII K MOPSIKY U (pOpME COBEPIICHUSI CIICTIOK,
OTOCPEYIOIIHMX MEePeXo/ MpaBa COOCTBEHHOCTH
Ha HCABUXXUMOC UMYILECTBO. HpeI[HOCBI.HKaMI/I
YKa3aHHOT'0 TOJIX0/1a OTEYECTBEHHOTO 3aKOH0/Ia-
TEJsI CITYXKaT Kak OOJBIIOe YKCIIO CIIOPOB, CBSI-
3aHHBIX C HEIBM)KMMOCTBIO, TaK 1 HECIIOCOOHOCTD
OpraHoB rOCYIapCTBEHHOM PErUCTPAIUH MPaB B
MOJTHOW Mepe o0ecneuuTh 3aKOHHOCTh U Oec-
CIIOPHOCThH TpakJaHckoro obopora. CooTBeT-
CTBEHHO, B TIOIOOHBIX YCIIOBHSX TpeOyeTcs co-
TPYAHUYCCTBO HOTapUaJIBHBIX OpPraHOB U Opra-
HOB PErUCTPAINU IPaB, TaK KaK HU OJIHA U3 yKa-
3aHHBIX CTPYKTYp HE MOXET CaMOCTOSTEIbHO
00eCcIeunTh CTa0MIBHOCTh TPAKIAHCKOTO 000-
poTa HEABUKUMOCTH.

AKTyalbHOCTb MEPEYHCICHHBIX BOIIPOCOB
3aKOHOMEPHO OTpa3ljach Ha aBTOPCKUX IMPE-
MOYTEHHUSAX B UCCIIEAOBATENBCKUX pa3padoOTKax,
CIIEJICTBUEM YEro CTaJd JBE HAy4YHBIC CTAThH,
npecTaBieHHbIe B pyOpuke «[1aBHas Tema Ho-
Mepa». OHa U3 HUX MOCBSIICHA BOIPOCaM B3a-
HMOHeﬁCTBHH JABYX IPaBOBbIX MEXaHU3MOB —
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WHCTHTYTa TOCYAapCTBEHHOW pETHCTpaluy He-
JBIDKMMOCTH M HOTapHAIBHOTO YAOCTOBEPEHUS
CIIENIOK ¢ HeNBIKUMOCThI0. [To MHEHUIO aBTO-
pa — Enensl ButanbeBasl CMUpeHcKol — pac-
cMaTpUBaeMbIe TIPaBOBbIC MEXaHU3MBI B YCJIO-
BHSIX TECHOT'O B3aMMOJICHCTBUS M Tapaliielb-
HOT'O PUMEHEHUS B 00JIACTH I'PaXKJaHCKOTO 000-
pOTa HENBHKUMOCTH MOTYT BBICTYTIATh SJHBIM
3JIEMEHTOM €ro CTaOUIBLHOCTH. ABTOpP OTMe-
YaeT, YTO HEABMIKMMOE MMYIIECTBO JUISI BCEX
Y4aCTHUKOB TPaXKJIaHCKOTO 000pOTa MpeJcTaB-
nsieT co00i OCHOBHYIO, a JUIS TPaKJIaH — HHOT-
Jla ¥ eIMHCTBEHHYIO MaTepUaIbHYIO IIEHHOCTD,
MpaBa Ha KOTOPYIO TOJIKAT roCyapCTBEHHOM
perucrpanun. BMmecte ¢ TeM omHON rocymap-
CTBEHHOH PETUCTpallMK HEIOCTATOYHO IS 3a-
IIUTHI [IPaB ¥ 3aKOHHBIX MHTEPECOB COOCTBEH-
HUKOB. HeoOXoMMEbIe TOMONHHUTENbHEIC TapaH-
THH, TI0 MHEHHUIO aBTOPa, MOXKET 00ECTIEUUTh HO-
TapuallbHOE YIOCTOBEPEHHUE CIENOK C HEJBHU-
KUMOCTBIO. [Ipr 000CHOBaHMY TaHHOM MTO3UIIUH
B CTaThe MCCIENYIOTCA IIyTH MPaBOBOro obec-
MeUeHHS B3aUMOJICHCTBHUS JIBYX MPABOBBIX Me-
XaHHU3MOB Ha dTare ped) OpMUPOBaHHUS IPaXkKTaH-
CKOTO 3aKOHOJATEeNbCcTBa. B pesynbrare aBTOp
JieNaeT BBIBOJ O TOM, YTO B CBOEM CIAMHCTBE
3TH MPaBOBbIE MEXaHHU3MBI ITO3BOJISIOT 3allU-
TUTH TPaBa M 3aKOHHBICE MHTEPECHl COOCTBEH-
HUKa HauJdy4IIuM o0pa3oM, B TOM YHCIIE MTPakK-
THYECKH HCKITIOUUTH JATbHENIIIee OcCriapuBaHue
3aperuCTPUPOBAHHBIX MPAB.

Hpyras paboTta B 00JaCTH paccMaTprBaec-
MOH MpoOIEMAaTHKH MTOCBSIICHA CPABHUTENLHO-
MPaBOBOMY aHAJIM3y HOTAPHAIILHOTO YAOCTOBE-
pEHHS CIETOK C HEABM)KMMOCTHIO B CTpaHaX-
yuactHuiiax EADC. ABTop mpenctaBieHHOM
cratbu — FOmus AnexcannpoBHa TeIMYIYK — OT-
MeYaeT, YTO MHTETPAIlMOHHEIE TIPOIIECChH B MU-
POBOM TI00ANU3UPYIOMEMCSI IPOCTPAHCTBE
00YCJIOBIMBAIOT 0COOYIO aKTyalbHOCTh HCCIIC-
JIOBaHMM, CBSI3aHHBIX C OLIEHKOM IPAaBOBOTO OIIbI-
Ta 0OBEANHSIONINXCS 3apyOCIKHBIX CTPaH, B 4a-
CTHOCTH, cTpaH-yuacTHULl EADC. AprymenTu-
pyercs, 4TO TrpaKAaHCKUH 000pOT UX HEJBUKHU-
MOCTH XapaKTepu3yeTcsi HeCTaOUIbHOCTBIO.
OO00CHOBBIBAETCS, YTO MOTPEOHOCTH B MOMCKE
3(PeKTUBHBIX MPABOBBIX MEXaHU3MOB MOXKET
OBITh KOMIICHCHPOBAaHA 32 CUET 3aKOHOAATEIb-
HOT'O MPU3HAHUS U IPUMECHEHHS MEXaHU3Ma HO-
TapUaNTbHOTO YJOCTOBEPEHUS C/CIOK C HE/IBH-
XKUMOCTBI0. CpaBHUTEIHHO-IIPABOBON aHANN3
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JIEMCTBYIOIIEr0 3aKOHOAATENbCTBA CTPAaH-ydac-
THULI EADC 103BONUI aBTOPY BBISBUTH Pl
CXOJICTB U OTJIMYMU B IPABOBOM periaMeHTaluu
MeXaHH3Ma HOTapuaIbHOTO YAOCTOBEPEHHS Clie-
JIOK C HeABMXKMMOCTHIO. [lo uToram mpoBeneH-
HOTO aHaJIM3a aBTOp, MOAUYEPKUBAs HEYIOBIET-
BOPHUTEIBHOE COCTOSIHUE 3aKOHOIATEILCTBA B 00-
nmactu HoTapuata ctpad EADC, onpenensier oc-
HOBHBIE, 110 €r0 MHEHHIO MepCleKTUBHBIC, Ha-
MIpaBJIEHNS COBEPIICHCTBOBAHHUS HAIIIOHAIEHOTO
3aKOHOAATeNbCTBa cTpaH-yyacTHUL EADC.
CdhopmynrpoBaHbl peKOMEHIAINH 0 TIPUMEHe-
HUIO MH(POPMAITMOHHO-KOMMYHHKAIIMOHHBIX TEX-
HOJIOTHI B HOTapUaJIbHOW JeATeNbHOCTH 00be-
JTUHSIOUINXCS CTPaH.

OOrieit u1st Bcex y4acTHHKOB IPaBOIpUMe-
HUTENBLHOU JIEATETLHOCTH SIBISIETCS MpodiiemMa
KOHKpETHU3AIHHU MPaBa ¥ FOPUINUECKON KBAT(PH-
Kal[i¥ B IIPOIecce KOHCTUTYIIMOHHOTO CyneOHO-
ro HOPMOKOHTPOJIS, pa3paboranHas B (hopmare
Hay4dHO# cTaThu FOmmeit AnekcanapoBHoii [ 'aB-
puioBoi. ONHO3HAYHOTO pPEHIeHHs MPOOIEeMbI
B3aMMOJICHCTBUSA KOHKPETH3allUU IIpaBa v I0pHU-
JMYECKOW KBaTH(PHUKAINU B TPOIECcCe JIeTelb-
Hoctu Koncrurymmonnoro Cymna P® B poccuiic-
KOM ITpaBe He CyIecTByeT. Mexay TeMm, O OIleH-
KaM aBTOpa, OHAa MMEET CYIIECTBEHHBIE Teope-
TUYECKOE U MPAKTHYECKOE 3HAaYEHUS IS Pa3BU-
THS 3aKOHONATENbCTBA U IPOrHO3UPOBAHUS OC-
HOBHBIX TEHJICHIIMM HOPUINYECKON MPaKTUKH.
ABTOp ompeziessieT 0cOOCHHOCTH MOHATUH «KOH-
KpeTu3alus mpaBay 1 «iopuandeckas kBanudu-
Kalya» B KOHCTUTYIIMOHHOM CYZIOTIPOU3BOZCTBE.
N3zyuatoTcs ocCHOBHBIE TPU3HAKHU U PO KOHKpE-
TH3alMH TIPaBa, 1aHa XapaKTepUCTHUKA IIPUPOIBI
Y MIPHUBEICHBI TIPUMEPBI I0pUIYecKol KBamudu-
Kalliu B Mpoleaype adbCTPaKTHOrO HOPMOKOHT-
poma. Konkperuzanus npasa B poliecce KOHCTH-
TYIIUOHHOTO CYAOIPOHM3BOACTBA, MO OONbIIei
YacTH HAIPaBJIEHHOT'0 Ha 3aIllUTy PaB U KOHCTH-
TYLIMOHHBIX CBOOOJI IpaXk/iaH, UMeeT MHOTO(YH-
KIIMOHAJIbHBIH 1EJICBOM XapaKTep JUIs MPOQHIIaK-
THKA W HEUTpalmu3anuu KOHPIUKTA CyObEKTOB
MpaBa, a Mo KPUTEPUIO HAITPABIEHHOCTH Ha T0-
3HaHHE CMBICTIa TIpaBa, 10 MHEHUIO aBTOpPa, MO-
XKeT OBITh CMBICIIOCOXPAHSIOIICH, CMBICTION3ME-
HSIOIIEH U CMBICIoco3aatoleii. Takum oopa3oM,
MIPOUCXOTUT KOHCTUTYIIMOHATHU3AIUS TIPAaBOMIPHU-
MEHUTEIBHOW MPaKTUKU. B 3axiroueHue aBTop
(dbopMymupyeT BBIBOJ O TOM, YTO PacCMOTpEH-
HbIE IPUEMbI KOHKPETU3alliH IIpaBa U I0puIdec-
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KOW KBaJM(UKALIMKM B MPOIECcCe abCTPaKTHOIO
KOHCTHUTYI[HOHHOI'O HOPMOKOHTPOJIS B3aUMOCBSI-
3aHBl B paMKaxX IOHSATHS CMBICJI000pa30BaHus,
WCTIOJIb30BaHUE KOTOPOTO B KaueCTBE PYCCKOTO
TePMHHA SBJISETCS MPEANOYTUTEIBHBIM B OTE-
YECTBCHHOM IIpaBe.

O 3HaYUMOCTH pOJH KBATH(DHUIIMPOBAHHOM
FOPUAMYCCKON TTOMOIIM B paMKaX MPOLeCcCyallb-
HBIX CIIOCOOO0B YPErylupOBaHusI KOH(IUKTOB CO-
obmaercst U B crathe Bacmims AHaTonbeBHYA
[laBuna «IIpuHyIUTENBHBIN TPYH aJBOKaTa.
B pabore npescTaBiieH aHAIHU3 TPABOBOTO peTy-
JIUPOBAHUS HCCIEIYEMOr0 SIBJICHUS B COOTBET-
CTBHH C POCCHUICKHUM M MESKIYHAPOIHBIM 3aKO-
HoOJaTeNbcTBaMHu. Jlemaercss BBIBOA O TOM, YTO
MPUMEHEHHUE MPUHYIUTEILHOTO TPy/a aJIBoKaTa
repecTaer ObITh MPOOJIEMO, €CITH B HAllMOHAIIb-
HOU IOPUCIUKIIMH BBIPA0OTaHbI KOHKPETHBIE IIpa-
BOBBIC MEXaHHM3MBbI, MO3BOJISIONINE COOIIOCTH
OanaHC MHTEPECOB BCEX 3aMHTEPECOBAHHBIX CTO-
POH, MpeNIararTCs MyTH PEILICHUS TaHHOU TIPO-
OneMbl. ABTOp yTBEp)KIaeT, uTo paboTy aaBo-
kata Oe3 ToOHOpapa WM CO 3HAYUTENFHO MEHb-
MM TOHOPApOM TEM HE MEHEE HEJb3s CUUTATh
MPUHYIUTEIBHBIM TPYAOM, MOCKOJIBKY aJBOKAT
3HaJ O TaKoWl BO3MOXXKHOCTH M JIaJl Ha 3TO CBOE
cornnacue. Mexay TeM B 1TaHHOW CUTYyalluu Npe-
jlaraercsi u30aBUTh aJBOKaTa OT YPE3MEPHBIX
BPEMEHHBIX, TPYAOPECYPCHBIX U (DMHAHCOBBIX
3aTpar, 4To, 10 MHEHHIO aBTOpa, OylleT coraco-
BaHO co cT. 4 EBporetickoii KoaBeniuu o 3amm-
TE TIPaB YEIOBEKa U OCHOBHBIX CBOOO/I, a TAKKE
C 3apyOSIKHOU Cy/1eOHOM MPaKTHKOH.

OcoObIit XapakTep HpUCYIl CIOpaMm
CYOBEKTOB IpaBa, CBA3aHHBIM C 3€MJICTIONB30-
BaHHEM, YTO OOYCIIOBIMBACT U CHEIU(PUKY OKa-
3aHUS UM KBaJTU(PUIIUPOBAHHOMN MTOMOIIH. DTUM
BOIIPOCaM IMOCBsIIeHa cTaThs «KBanuduiupo-
BaHHas IIOMOIIb IPH Pa3peIICHUH CIIOPOB, CBS-
3aHHBIX C 3€MJICTIOJIb30BAHMEM), aBTOPAMH KO-
Topoi sBisroTcs Oxcana Wropesna IllapHo u
Anna lOpreBna YukunpanHa. B cBoeii cTaTse
aBTOpPHI AHAJIM3UPYIOT BOMPOCHI CHCTEMAaTH3a-
MM IOPUIUYECKUX CTIOPOB B Cpepe 3eMIICTIONb-
30BaHHUSA. APryMEHTHPYETCS BBIBOA O BaXKHOC-
TH HaJIMYUs KBAJTU(UKAIUU Y JIUII, OKa3bIBaIO-
IUX IOPUIUUECKYIO TIOMOIIb B MPAaBOINPUMEHH -
TEJIBHOH MPAKTHKE IIPH Pa3pPEIICHUH 3eMETbHbBIX
KOH(IUKTOB. Pe3roMupyercs, 4ro B paspele-
HUH CIIOPOB, CBSI3aHHBIX C 3€MJICTIONb30BaHUEM,
3ammuTa (MPeaCTaBUTEIBCTBO) ITPaB M 3aKOHHBIX
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HWHTEpecOoB (HHU3MYECKUX U IOPUANYECKUX JIHII
JIeKUT UMEHHO Ha fopucTax (Tocje BBEICHHUS
aJIBOKAaTCKOIl MOHOMOJWU Ha KOPIMOPATHBHBIX
IOPUCTOB U aJIBOKATOB), 8 KBATH(PHUIIMPOBaHHAS
MOMOIIb 00ECTICYMBAETCS CIIEIUATICTAMH, TME-
FOUIMMH TEOPETUYECKUIN U TPAKTUUYECKU I OMBIT
B 00JIACTH 3eMJICTIONIb30BAHMS.

Takum 006pa3oMm, CIIEKTp paCCMOTPEHHBIX
B pyOpUKe ITIaBHOM TeMbl HOMEpa BOIIPOCOB Ha-
CTOJIBKO HEOAHOPOJIEH U IIMPOK, YTO TOBOPUTH
0 KaKOM-TTH00 KOHEYHOM Pe3yJIbTaTe 3alyMaH-
HOTO MPOEKTa He MPHUXOAUTCS. TeM He MeHee
0003HaUEHHBIE aBTOpaMH MPOOJIEMBI Mpenoc-
TaBJICHUS KBaTU(HUIUPOBAHHON IOPHINYECKON
MOMOIIH, HAMPABJICHHOH Ha MPOPUIAKTUKY U
yperyJaupoBaHue KOHQIMKTOB KaK J0CYIcOHbBI-
MH, TaK ¥ NpoIieccyalbHbIMI METOIaMH, a TaK-
XKe TPeNJIO)KeHHbIe MyTH UX PEeIIeHUs] MOTYT
MOJIOKHUTh HA4aJio Havyaio mporeccy oonee riy-
Ookoli pa3paboOTKH BBIOpAaHHOH ISl ouepes-
Horo HoMmepa xypHaia «Legal Concept = Ipa-
BOBas MapajgurMay» ero peJakIMOHHOM Koie-
rUueil MeXoTpacieBOi HayuYHO-UCCIEN0BaTENb-
CKOH TEMBI.

ITPUMEYAHUE

! JlaTuHCKuil TUT HOTapuaTa, Wik JlaTHHCKuUit
HoTapuar (nanee —JI.H.), — cucTeMa opraHu3ayy Ho-
TapUaTIbHOM IESTEeNbHOCTH, TPU KOTOPOM HOTAapUYCHI,
ocTaBascCh JMIIaMU CBOOOAHOW mpodeccuu, ocyie-
CTBJISIFOT CBOM (DYHKIIMH KaK MPEACTaBUTENHN rocyaap-
CTBa. YKa3aHHE Ha JIaThIHb CBS3aHO C PUMCKHMM IIpa-
BOM, TIOCITY>KHBILIUM OCHOBOM /1715l BOSHUKHOBEeHU JI.H.
3avacTyro JI.H. IMCHYIOT CBOOOIHBIM HOTapHATOM,
TEM CaMbIM OTYEPKUBAst OUH U3 TJIABHBIX €I0 MPHUH-
LUIOB NOCTpoeHus. Peanu3arust 3Toro npuHIMIA Ha
MIPAaKTHUKE MO3BONSET CHU3UTH U3AEPIKKH FOCYAapCcCTBa
Ha CO3JlaHHE CUCTEMBI rapaHTUPOBAHHON M HEOOXO-
MO TIPaBOBOW MOMOIIY I'paXKJaHaM U IopUIudec-
KUM JIMIIaM, [TOBBICUTh MaTepUAIbHYIO OTBETCTBEH-
HOCTh HOTApHYCOB, UCKIIOYUTh HE3aKOHHOE BMella-
TENbCTBO FOCYAaPCTBEHHBIX OPTaHOB U JJOMIKHOCTHBIX
JIVILI, TOBBICUTH KBAJTH(UKAIINIO HOTAPUYCOB, o0ecHe-
YUTH COXpaHEHHUE TaliHbI HOTApUAIBHBIX AeicTBUiA. B TO
e BpeMsi cBoOoz1a B paMkax JI.H. mpeamnonaraer KoHT-
POJB CO CTOPOHBI FOCYAAPCTBA, KOTOPOE JIeIErupoBa-
JI0O HOTapuycaM CBOU TOJIIHOMOYHs B cepe mpujaa-
HUS YaCTHBIM aKTaM Xapakrepa IyOian4yHbIX. Kpome
TOT0, HOTapUaT JATUHCKOTO THIIA OCYILECTBIISAET Mpes-
BapHTEIbHOE IPABOCYANE, TTOMUMO OOIIUX JJIsl HOTa-
pHaTa yIoCTOBEpHUTENIbHBIX (PyHKINIL.
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