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Introduction: the establishment of criminal responsibility of the expert and specialist for perjury and knowingly
false conclusions is a guarantee of the credibility of the data obtained from them. The differentiation of this
responsibility and the determination of the nature of illegal actions of each of the named persons who have special
knowledge are only possible through a clear demarcation of their criminal procedure rights and duties. The aim of
this work is to identify the criminal procedure conditions for prosecuting the expert and specialist. In the study the
authors used the methods of comparative law, historicism, structured system analysis and synthesis. Results: the
analysis of the current Russian legislation, the criminal procedure legislation of Germany, which is the most similar
to the Russian one in its conceptual framework and case law, shows the need to specify the criminal procedure
status of the specialist in order not only to solve a lot of procedural problems of using his special knowledge, but
also to ensure the strict differentiation of criminal responsibility of the specialist, expert and witness in case of their
perjury during the investigation and in court. The differences in the procedural responsibilities of these persons
create the features of the objective and subjective sides of illegal actions committed by them. Scope of application:
the article may be useful in the field of legislation, law enforcement and science. Conclusions: the legally provided
possibility to prosecute the experts and specialists for knowingly giving false opinions and testimony can be an
effective means of ensuring the credibility of the evidence obtained with the use of their special knowledge, but
only in case of maximum specification of the procedural status of the expert and specialist, which the current
Russian law does not contain.

Key words: false testimony, false imprisonment, criminal responsibility, perjury, crimes against justice, special
knowledge, calling for expert evidence, carrying out an expertise.

VIIK 343.13
BBK 67.410.201

YI'OJIOBHO-ITPOIIECCYAJIbHBINA ACIEKT U ®®EPEHIIUALIUA
YIOJIOBHOM OTBETCTBEHHOCTHU 3KCIIEPTA Y CHHIEIIUAJIMCTA
3A JIAUY 3ABEJIOMO JIOKHBIX IOKA3ZAHUH U 3AKJTIOYEHUN
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Beenenne: YCTaHOBJICHHC yl"OJ'IOBHOﬁ OTBETCTBCHHOCTHU JKCIIEPTa M CICMAIUCTA 3a a1y 3aBCAOMO JIOKHBIX
TTOKa3aHUI U 3aKJIIOUCHUH SIBJISCTCS rapaHTHeﬁ JOCTOBCPHOCTU MTOTYHYa€MbIX OT HUX CBEJICHUM. ﬂH(l)(l)epeHHI/IaHI/IH
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9TOM OTBETCTBEHHOCTH U OIPE/ICITICHIE COJICPKaHUs IPOTUBOIPABHBIX JICHCTBUIN KayKIOr0 U3 Ha3BaHHBIX 00JIaaTeseH
CIEIUAIBHBIX 3HAHUH BO3MOXKHBI TOJTBKO OJTarofapst Y4eTKOMY pa3rpaHuICHHIO UX YTOIOBHO-TIPOICCCYATBHBIX TIPaB U
obs3anHOCTe. Ll erb paboThl COCTOUT B BBISBICHHHN YTOJIOBHO-TIPOIIECCYaTbHBIX YCIOBHHI MPUBJICYCHHUS DKCIIEpTa U
CICITUAJIMCTA K YTOJIOBHOM OTBETCTBEHHOCTH. B HCCIeI0BaHMHI UCTIONB30BaHbI METOBI CPAaBHUTEIILHOTO IIPABOBE]IC-
HUSI, UICTOPU3Ma, CUCTEMHO-CTPYKTYPHOTO aHaIM3a U cHHTe3a. Pe3yibTaThl: aHaU3 IEHCTBYIONIETO POCCUICKOTO
3aKOHOJATEIbCTBA, YTOIOBHO-IIPOLIECCYAILHOTO 3aKOHO/IATeNbCTBA [ epManiy, Hanbonee OJIM3KOro K poCCHCKOMY
IT0 CBOMM KOHIIETITYyaJbHBIM OCHOBAaM, a TakoKe CyleOHOM MPaKTHKK YOSXKIaeT B HEOOXOAUMOCTH KOHKPETU3UPOBATh
YTOIIOBHO-ITPOLIECCYANIBHBIN CTaTyC CIIENUAICTA, C TEM YTOOBI HE TOIBKO PELIMTh MHOTHE ITPOLIECCyalbHbIE Tpoiie-
MBI HCTIOJIb30BAHHMS €0 CIICIIMATBHBIX 3HAHUI, HO ¥ 00CCIICUNTh CTPOTYIO TU((PEPEHIMAIIMIO YTOTOBHOM OTBETCTBCH-
HOCTH CITEIMAIIICTa, SKCIIEpPTa U CBHIETEIIS B CITydae COOOIEHUsI MU 3aBEJIOMO JIOYKHBIX CBEICHHI Ha CIIEICTBUH U B
cyne. Paznmuuust B mporieccyaibHBIX 00s3aHHOCTSIX 3TUX JIHI MOPOXKIAIOT 0COOCHHOCTH 0OBbEKTHBHOM 1 CyOhEKTHBHOM
CTOPOHBI COBEPINIACMBIX MU IIPOTHBOIPABHBIX JACHCTBHUI. O0JIACTH MPUMEHEHHS : CTAThSI MOXKET OBITH TTOJIC3HOM IS
WCIIONIb30BaHMS B 00JIACTH 3aKOHOTBOPYECTBA, IIPABONPHMEHEHNS M HayKH. BBIBOABI: Ipe1ycMOTpEHHas 3aKOHOM
BO3MO)KHOCTb MPUBJICUCHHS PKCIICPTOB U CIICIIHAMCTOB K YTOJIOBHOM OTBETCTBCHHOCTH 32 JIa4y 3aBEOMO JIOKHBIX
3aKIIIOYCHUI U TTOKA3aHUI MOXET cTaTh A(P(PEKTUBHBIM CPEICTBOM OOECIICUCHHS JOCTOBEPHOCTH JIOKA3aTeNIbCTB,
MOTy9aeMBbIX C HCIIOJIb30BaHUEM CIICIIHANILHBIX 3HAHHI, HO TOJIBKO B CITydae MpPEeNebHON KOHKPETU3AIMH MTPOLIECCY-
aJIBHOTO CTaTyca AKCIEpTa U CIIelHalicTa, KOTOPOil B ISHCTBYIOIIEM POCCHHCKOM 3aKOHE HET.

KaroueBble ciioBa: 3aBe0MO JIOKHBIE TOKa3aHHS, 3aBEIOMO JIOKHOE 3aKIIFOUEHUE, YTOJIOBHASI OTBETCTBEH-
HOCTb, JDKECBUICTEIBCTRO, TPECTYIUICHHS IPOTHB MPABOCYIH, CIICIIHAIbHbIC 3HAHUS, Ha3HAYCHHE U IIPOU3BONICTBO

OKCIICPTU3EBI.

BBenenue

B cratee 307 YK P® (manee — YK) mpe-
JyCMOTpeHa yrojoBHasi OTBETCTBEHHOCTH 3a
HEeIoOPOCOBECTHOE BBHITOTHEHUE YTOJIOBHO-TIPO-
HecCyalbHbIX 00S3aHHOCTEH pa3HBIX YUACTHUKOB
MPOU3BOJICTBA TI0 YTOJIOBHOMY JICITY, 33 COO0IIIe-
HUE OpraHaM paccleOBaHUsI U Cyly 3aBEIOMO
noxHbIX cBeneHuid [8]. Crenmnduka neiicTBui,
00pa3yronmx 00beKTUBHYIO CTOPOHY 3THUX Ipe-
CTYILICHHUH, U UX TIOCIICNICTBHH, a TAKKE CYOheK-
THUBHOTO OTHOIIIEHHSI BHHOBHOTO K ITPOMCXOISIIIE-
My U CONESIHHOMY JIMYHO MM B 3HAYUTEIBbHOMN
CTEMNEHU OIpeeIsIeTCs] OCOOCHHOCTSIMU €ro Mpo-
LIeCCyaJbHOr0 CTaTyca.

Pasrpannyenue
YIOJIOBHO-IIPOLECCYATBHOI0 CTATyCa
IKCHEpPTa M CHENHAJUCTA

B HauOomnblel cTeneHn 3To Kacaercs mpo-
0J1eMbI pa3rpaHUYCHHS YrOJIOBHO-IIPOLIECCYATIbHO-
rO cTaryca JABYX BHEIIHE CXOXHX IPOIIECCYyaTb-
HBIX (PUTYp — DKCIIEPTA U CIICIUATHCTA, 00J1a 1ar0-
X CIIEIHAIbHBIME 3HAHUSIMHU U BOBJICUCHHBIX B
YTOJIOBHBIN MPOIIECC /IS BBIMIOIHEHUS Pa3HbIX 110
COZIEPYKAHUIO IOPUIUIECKUX U (DAKTUICCKUX JICH-
CTBUH. DKCIIEPT — JJISl IPOU3BOJICTBA IKCIICPTH-
3Bl U JIJ151 BBITTOJIHEHUA TOJIBKO TE€X JACUCTBUH, KO-
TOpbIC 0OYCIIOBJICHBI Ha3HAYEHUEM U ITPOU3BOJI-
CTBOM CYI€OHOM dKcrepTu3bl. CIICIIUATUCT — IIs

——— )2

BBITIOIHEHHS] MHOYKECTBA KaK TPOIECCYaTbHBIX,
TaK U BHEMNPOLIECCYaIbHBIX JIECHCTBUI, HOPMBI O
KOTOPBIX Xa0THYHO pa3OpOCaHbl UyTh JIH HE 110
Bcemy YIIK P® (mamee — VIIK): ct. 53, 58, 80,
144, 226.5 u np., KpoMe dKCHepTr3bl. YCTOSBIIN-
ecsl IECATUIIETHSMH pa3rpPaHUIUTEbHbIE KpUTe-
PUH MEXIy IKCIIEPTOM U CHEHAIUCTOM ITOCTe-
MEHHO OBUIM JIMKBUAWPOBAHBI 3aKOHOJATENEM.
C wmromns 2003 1. crienuanyucT MOXKET JaBaTh 3aK-
mouenns, ¢ Mapra 2010 . — mpoBoOaUTH UCCIEHO0-
Banus (1. 3.1 w. 2 ct. 74, 9. 3 cT. 80, m. 3 4. 3
cT. 226.5, 4. 1 ct. 144 VIIK), ogHako OH MO-TIpe-
YKHEMY He IIPOBOIUT dKcTiepTH3. Jladya crenuanu-
ctoM 3akmouennii B YIIK He permameHnTHpona-
Ha, KpOME JIOBOJILHO a0CTPAKTHOTO YITOMHUHAHUS
B 4. 3 cT. 226.1. JlonpamvBaercs OH Ha IPaKTHKe
MO MpaBWJIaM JIONIPOCa CBUETENS, OJHAKO Oe3
MPEYPEKICHISI €T0 00 YTOJIOBHOW OTBETCTBEH-
HOCTH 3a OTKa3 OT Aaun noka3anui (cT. 308 YK),
XOTSI 110 3aKOHY HUKaKOH CIeHaNNCT, KpoMe aji-
BOKAaTa, B YKCJIE JIUI], 00TaJafoNHX 110 POCCHiic-
KOMY 3aKOHY IPaBOM OTKa3aThCd OT Ja4d IMOKa-
3aHHH, HE 3HAUUTCS.

Hcropuuecknii
U CPaBHUTEJbHO-NPABOBOH aCMeKThI
npooaemMbl

VYcTaB yrojxoBHOTO CyZONPOHM3BOJCTBA
Poccuiickoii umnepun 1864 r. obxoauics 6e3 pas-
IpaHUYEHHsI CTaTyCOB DKCIEPTa U CICI[HAIHC-
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Ta. BCkpriTHE TpyIa, HAPUMED, OCYIECTBIISI-
JIOCh B XOJI€ «OCMOTpa HJIM OCBHUIETEIHCTBO-
BaHUA» «MEPTBOT'O TENA» «IPe3 CBEAYIINX JIO-
neli», 00sS3aHHBIX HE TMO3/IHEE TPEX CYTOK CO-
CTaBUTh «aKT OCMOTPa» WM «CBHJIETEILCTBO
(ct. 344 YcraBa), KOTOpPBIE HE 3aMEHSUTH TIPO-
TOKOJIa, COCTABJICHHOTO CyIEOHBIM CIeIoBaTe-
nem. [IpomeccyanbHBIH cTaTyCc «CBEIYIIUX
JIIOJICH» B YaCTH BO3MOXXHOCTH TTPUBIICYCHUST KX
K YTOJIOBHOW OTBETCTBEHHOCTH 3a COOOIICHUE
OpraHaM paccieJOBaHUS HIH Cydy 3aBEIOMO
JIOXHBIX CBEJICHUI TPATUIIMOHHO HUYEM HE OT-
JM4ajncd OT cTaryca cBuAeTens. Takoi e moj-
XOIl B paBHOH Mepe XapaKTepeH W JJs 0oib-
IIMHCTBA COBPEMEHHBIX HAI[MOHATIHHBIX IPABO-
BBIX CUCTEM KaK KOHTHHEHTaJIbHO-€BPOIIEH CKOM
[2, c. 122], Tak u aHrI0-aMepUKaHCKOH [1,
c. 208-209] mpaBOBOIi CEMbH.

Heiicteytomuit YIIK ®PI" [9] ¢ HekoTo-
PBIMH OrOBOPKaMHU PaCIpOCTPaHSIET Ha dKCIep-
Ta (Sachverstindige) Bce mOJIOXKEHUS O CTATY-
ce cugetens (§ 72). Ilo repmanckoMy yro-
JIOBHO-TIPOLIECCYaTbHOMY 3aKOHY M CBHUJIETENh
(Zeuge), 1 dKCHEPT nO ycmompeHuio cyoa
Mocym 6vimb NPUBEICHBI K TPUCATE, U pellie-
HHE 0 TOM, IPUBOJIUTE I dKcrepTa (§ 79) unu
ceugerens (§ 59) x mpucare, TnpuHUMAETCS
CyIOM He 00, a nocle Na4u UMH COOTBET-
CTBEHHO 3aKJIFOYEHUU nin nokasanui. I1o npa-
Bunam § 79 VIIK I'epmanuu mpexHee ydac-
THE DKCIIepTa B KAa4eCTBE CBHJIETEINS MO yro-
JIOBHOMY JIeNly HE SIBJISIETCS OCHOBaHHEM JIJIs
ero orBoja. B yrosoBHoMm mpouecce Poccuu
BCE COBCEM IIO-IPYIroOMY.

B § 85 VIIK ®PI" cneunuansHO ompene-
JIeTCA CTAaTyC CBUJIETENs, 00JaatoIIero cre-
nuanbHbIMU 3HaHUsAMH (Sachverstindige
Zeuge), KOTOPOTO B OTCUECTBEHHOM JIMTEpaTy-
pe MpelIokKEHO Ha3bIBATh «CBEAYIIUM CBHUJIC-
Teaem» [5, ¢. 113] mo aHaloOruu ¢ OOBIYHBIM.
B Poccuu neudamue Bpauu, HampuMmep, Aar0T
Moka3zaHus 00 0COOEHHOCTSX MPOTEKAHUS H
JedeHus 3a00eBaHui y MX OBIBIIUX HJIA Ha-
CTOSIIIIUX MAIMEHTOB B Ka4eCTBE OOBIYHBIX CBH-
nereneil. I yronoBHOM OTBETCTBEHHOCTH OHU
MOJJISKAT TOYHO HA TAKHX K€ OCHOBAHUAX —
€CIIU TYT cienoBatento wim cyay (ct. 307 YK)
WJIA OTKA3bIBAIOTCS OT JavM rmoka3anuit (ctT. 308
YK). JonpammuBaemsle poccuiickue Bpayu He
MOJB3YIOTCS CBHJAETEIBCKUM HMMYHHUTETOM
KaK HOCHUTENIH NPOo(EeCCHOHAIbHONW TalHBI, B
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oTuyue oT repmanckux Bpaudert (§ 53 VIIK
@®PI"), uTo cTAaBUT UX TIEepen HEMPOCTHIM HPaB-
CTBCHHBIM BBIOOPOM.

Hasanne u nqucnozunus ct. 307 YK mpo-
TUBOpEUaT IPYT APYTY: B Ha3BaHUU CTaTbu (PH-
T'YpUpYET U IIOKa3aHue, U 3aKITI0UeHNE 000UX CBe-
JYIINX JINIL, & 110 TUCTIO3ULIMH CIIEIUATIUCT HECET
YTOJIOBHYIO OTBETCTBEHHOCTH TOJIBKO 3a 3aBEI0-
MO JIOXKHBIE [TOKa3aHus, 4TO B JINTEPATYPE CKIIOH-
HBI CYUTATh JINIIb KTEXHUYECKH HEBEPHO U3JI0-
keHHOM pemaknueit ct. 307 YK» [4, c. 33]. Ilo-
Jlaraem, OlHaKo, YTO MEXIY 3aKII0UueHHEeM JKC-
TepTa 1 3aKII0UeHHEM CIIeHATUCTa eCTh IIPUH-
LU abHAs pa3HuIa, OOyCIIOBIEHHAS TEM, YTO
MepBOe MOXKET MOMy4aTbCad TONHKO BIACTBYIO-
MMM CYOBEKTOM MO pe3y/ibTaraM Ha3HaueHHS
9KCIEPTH3BI, & BTOPOE — JIFOOBIM TpEICTaBUTE-
JieM JTF000H CTOPOHBI. BRITOTHUTE 00BEKTHBHYIO
CTOPOHY TMPECTYIIEHUS, TPETyCMOTPEHHOI O
c1. 307 YK, u B monHoii Mmepe 0co3HaTh yroiaoB-
HYIO IPOTUBONPABHOCTH COBEPIIAEMBIX UM JeH-
CTBUH CIICIUAINCT MOXKET TOINBKO TIPU O UIIHAIb-
HOM OOIIIEHUU C TeM CYOBEKTOM, B MPOM3BOJI-
CTBE KOTOPOT'O HAaXOAWUTCS YTrOJIOBHOE JEN0, TO
€CThb IIPH J1a4u€ UM ITOKa3aHUM.

[IpaBo skcrepra oTKa3aThCs OT JIa4uM 3aK-
JIOYEHHST TI0 MOTHBaM COOCTBEHHOW HEKOMIIe-
TEHTHOCTH WJIM HEAOCTATOYHOCTH IMPENOoCTaB-
JIEHHBIX B €r0 pacropsbkeHne 0ObeKTOB MPSIMO
3akperuieHo B 1. 6 ct. 57 YIIK. 3a cnenuanuc-
TOM 3aKperuieHo oOllee MpaBo OTKAa3aThCs OT
y4acTHs B MPOU3BOACTBE MO YTOJIOBHOMY ey,
€CIIi OH He 00JIaZiaeT COOTBETCTBYIOIIUMU CIie-
UHUAJIbHBIMU 3HaAHUSAMU. OJHAKO €clid CIelua-
JIUCT y>K€ y4acTBOBAJ B IIPOM3BOJICTBE, HAIIPH-
Mep, 00BICKa MJIM OCMOTpa, COUTS, YTO JUIsI 3TO-
r'0 ero 3HaHWH JJOCTATOYHO, TO (POPMaILHO €ro
MOXHO 00s13aTh JaTh 3aKJIOUEHHE CIEeIHAaNC-
Ta TO pe3ylbTaTaM 3TOTO CIEICTBEHHOIO JIei-
CTBHUA MOJT YTPO30i HaJI0KEHU Ha HETO JCHEeX-
Horo B3bIckaHus (4. 2 cT. 111 u ct. 117 VIIK).
B npakTuke aBTOpOB Mog00HKIH ciry4aii ObuI [ 7,
c. 65-67].

dopmMalibHyI0 BO3MOKHOCTH MPUBJIEYD K-
criepTa U CrelajIicTa K yroloBHON OTBETCTBEH-
HOCTH 32 U3JIOKEHHE B 3aKJIIOYEHUSAX U MOKa3a-
HUSX 3aBEIOMO JIOKHBIX CBEICHUH MPUHSATO CUU-
TaTh TapaHTHEll TOCTOBEPHOCTH JI0KA3aTeNbCTB,
MOJTyYEHHBIX C HWCIOJIb30BAaHUEM CIIEIIUATBHBIX
3HaHu#. To ke npeAnosaraercs 1 B OTHOUIEHUH
CBUJETENA U TEepPEeBOIUHKA.
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CyneOHasi mpakTHKa

TennmeHIuu CyneOHON MPAKTUKH TaKOBBI,
YTO K OTBETCTBEHHOCTH MOXET OBITH MpHBIIC-
YeH He JII000H «IDKECBUIETENb», 8 TOIbKO Ta-
KOM, KOTOPBII JaBall MOKa3aHUSI OTHOCUTEIbHO
«CYIIECTBEHHBIX 00CTOATEIBCTB JIeNay, MPHIeM
B CUTYalllH, KOTJ[a OHU MOBJTUSUTH HJTW MOTJIH TT0-
BJIHSTH HA BBIHECCHHE 3aKOHHOTO M 000CHOBAH-
HOTO peleHus cyfa. [locnennee B peaJbHOCTH
O3HA4YaeT, YTO dTU JIOKHBIE IMOKAa3aHUSI MOTIH
chopMHpOBaTh y Cyla HEKOe BHyTpEHHEE YOexK-
JIeHuEe, KOTOpOe B CBOIO Ouepellb 3aBHCUT HE
TOJIBKO OT MOKa3aHWIl OHOTO «IKECBUICTENS,
HO M OT HabOpa BCEX OCTANBHBIX JI0KA3aTENbCTB
o neny. B cutyanuu, xoraa cyay, HECMOTPS Ha
JIOXHBIE CBEJICHUS, COOOICHHBIEC CBUJIETEIIEM,
YAAIoCh «pa3o0paThCs» B JIeNe, 1ada TUX J0K-
HBIX [I0Ka3aHUH NPeCTynHOU He cuntaercs. Ha-
CKOJIBKO OIIMCAaHHBIN KPUTEPUI HEYJIIOBUM H OlLle-
HOYCH, MOYKHO CYIUTh XOTS OBI [TOTOMY, YTO ITPH-
BOJIUTCS OH B HEOOBIYaliHO PEIKOM B TIPaBOMPHU-
MEHHUTEIbHON MpaKTHKe CyneOHOM akTe — OI-
paBIaTenpbHOM TpUToBOpe [6]. 3amerum, UTO
o0IIecCTBEHHAS OMAacHOCTh JKECBUJIETENHCTBA
oIpeIeNisieTesl BOBCE HE ero CTOCOOHOCTHIO BITHU-
ATh TN0O HE BIUATH HAa YCTAHOBIICHHUE IOPUJIH-
YEeCKH 3HaYMMBIX OOCTOSITENBCTB JieTia, J1a elle
W KOHCTaTHpOBaHHOW post factum. JxecBume-
TEIbCTBO Ha CJIEACTBHH MU B Cyl€ OMAaCHO CaMo
no cebe, HE3aBUCHMO OT TOCJICACTBUH, COCTAB
MpecTyIuieHus, npexycmorpentoro ct. 307 YK,
(hOpMaTbHBIHA.

VYronoBHBIE Jiefla B OTHOLICHUH 3KCIIEPTOB
BCTpPEYAIOTCS €Ille pexe.

OOBHMHHUTEITLHBIM IIPUTOBOPOM 3apeueHCKO-
ro paifonHoro cyga I. Tyner ot 31 aBrycra 20101
B orHotrennu Llyneruna u Ky3nerosa, octaBnen-
HbIM 0e3 W3MEHEHUs KacCal[HOHHBIM OIpeiene-
HueM CyneOHOU KOJIerHel 10 YroJOBHBIM Jie-
saMm Tyabckoro oGaacTHOro cyma ot 9 ¢geppans
2011 r., B coBepIICHNH, B TOM YHUCIIE, IIPECTYILIC-
Hus, IpexycMorperHoro 4. 1 cr. 307 YK, Obin
OCY)XJI€HBI TOCYIapCTBEHHBIN CyneOHO-MEIUIINH-
CKHM DKCIEpT B KauyecTBE MCIIOIHUTENS M €ro
HEMOCPEACTBEHHBIH PYKOBOAUTENh B KauecTBE
opranuzatopa. IlocmenHuii, kpoMe TOTO, OBIIT
TIPUBJICYEH K OTBETCTBEHHOCTH 32 MPECTYIUIEHHUE,
npegycmorpernHoe 4. 1 ct. 286 YK [3]. Ilomnara-
€M, UTO OCYKJIEHHE 3TUX JIUI] CTaJI0 BO3MOKHBIM
BO MHOTOM Oiarojapsi TOMY, 4YTO OCHOBHBIM
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JI0Ka3aTelbCTBOM I10 AETy SBHJIACH 3aIUCh Te-
neoHHOTO Pa3roBopa, B KOTOPOM PYKOBOIUTEIH
JlaeT yKazaHue MOTYUHEHHOMY O Jade ONpenesieH-
HOT'O 3aKJIIOYEHHS el JI0 MPOBENEHUs CyaeOHO-
MEIHMIIMHCKOTO MCCIIEIOBaHNUS. 3aHCh ObLIa TM0-
JydeHa B XOZ€ ONepaTUBHO-PO3BICKHOIO MEPOII-
pHUATHS, a €ero MPOBEACHUE, HAO ONIaraTh, ObLTO
CBSI3aHO C KAKUMH-TO «BHEIIPOIIECCYaTHHBIMU I10-
HO3PCHUAMMY 3TUX ISKCIICPTOB B TOM, YTO OHH
MOTYT JaBaTh 3aBEAOMO JIOXKHBIEC 3aKITIOUCHHSI.

Ecnu B oTHOILLIEHUM CBUAETENEHN U dKCIIEp-
TOB, MPOIECCYATBHBIA CTATyC KOTOPHIX JOBOJb-
HO SICHO OIIPE/IENiCH B 3aKOHE, ITPaKTHKA IIPHUBJIC-
YCHUS K erJIOBHOﬁ OTBCTCTBCHHOCTHU HEMHOI'O-
YHCJICHHA U I/I361/IpaTeJIBHa, TO B OTHOILICHHNH CIIC-
[UAIMCTOB €€ BOOOIIEC HeT M €/IBa JIU UCKITIOYH-
TEIHHO TIOTOMY, YTO OHU HUKOTAA HE JTYT CIeH-
CTBUIO U CyAy. UTO UMEHHO JOJDKEH JIeiarh CIie-
IUAIHCT, YTO CO3HABATh M KaKol ciies] 00 3ToM
OCTaBUThH B MaTepHaiax YrOJIOBHOTO JIeNIa — 3TO
MpH JEHWCTBYIONIEM YTOJIOBHO-TIPOIIECCYaTbHOM
3aKOHE SIBJISIeTCS 3araJkoi, Ha pasrajJbplBaHUE
KOTOPOM XBaTUT JKENaHUs, BpEMEHH U CUJ HE Y
BCSKOI'O IPpaBONPUMCHUTEIIA.

BoiBoabI

HeonpenenenHocTs nelcTByONIEH HOpMa-
THUBHOM periiaMeHTallly YTOIOBHO-TIPOLIECCYaTb-
HOTO CcTaTyca dKCIepTa U CIeHaliCcTa BIe4eT
3a co00i TPYITHOCTH B pealiu3alliy YrOJIOBHO-
MIPaBOBBIX TapAaHTHUI JOCTOBEPHOCTH HUX 3aKIIO-
YEHUI U OKa3aHUM.

Konkperuzarus yronoBHO-TIpOIeCCyaTbHBIX
CTaTyCOB HOCUTEJEN crielMaIbHbIX 3HAHUI U TIO-
pAAKa WX MPUBIEUEHHUS K Y4acTHIO B JIeNe MO-
3BONTMIIA OBl HE TONBKO YIIOPSIOUYUTH HCIIOIB30-
BaHHME CIICI[UATIbHBIX 3HAHUH B JIOKa3bIBAHU U 110
YTOJIOBHBIM JIeNIaM, HO ¥ PEIIUTh pobiaemMy aud-
(epeHnranum yroJoBHOW OTBETCTBEHHOCTH 32
COOOIIIEHNE CIICICTBHUIO U CYIy 3aBEIOMO JIOXK-
HBIX CBEICHUMH.
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