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Introduction. Changes in the modern world, due to the development of the Internet, have had an impact on
the legal system. The purpose is to study the transformation of the legal system under the influence of the Internet.
The objectives are to determine the operating concept of the legal system, the factors affecting it, as well as to
highlight the elements of the legal structure of the system; to research the transformation of these elements under
the influence of the Internet. The methods include general logical methods (analysis, synthesis, induction, deduction),
system-structural, formal logic. Results. The legal system has such attributes as dynamism, adaptability, openness,
and functioning as a kind of social system. It is determined by economic, political, national, moral, information and
other factors. But the Internet is a complex factor that expresses itself in all these groups of factors and transforms
the legal system, which includes elements such as the objective law, legal practice, legal infrastructure and legal
consciousness. Conclusion. Objective law develops due to the emergence of the complex inter-branch institute -
Internet law and to a modification of other branches of law. The Internet also ensures electronic publishing of a law,
provides public access to the stages of adoption of a law, and improves the procedure of legislative initiatives. The
transformation of the legal infrastructure under the influence of the Internet is based on e-government concept that
is developing in two directions: optimization of relations between the public authorities, and better cooperation
between public and private parties. As a result of the Internet’s impact on the legal practice, new legal procedures
and subjects appear. It implements the principle of transparency and the rule of law, as well as access to justice.
Transformation of legal conciseness under the influence of the Internet is associated with the increase in transparency
of the legal system. For theoretical legal conciseness the Internet creates a new subject area of study. For the
professional legal conciseness the Internet creates new objectives to solve. Moreover, ordinary conciseness can
be transformed both in the direction of development, and in the direction of degradation depending on the quality
of the legal information from the Internet.
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BBe)IeHHe: HU3MCHCHHA B COBPEMCHHOM MHPE, BbI3BAHHBIC PA3BUTUEM CETU I/IHTepHeT, OKa3aJii CBOC BJIMS-

HHUE U Ha MPaBOBYIO cucteMy. L{eJIbk0 padoThI ABIACTCS UCCISIOBaHUE TPAaHC(HOPMAIIMK IPABOBON CHCTEMBI O]
BIIMSIHUEM ceTH VIHTEpHET, B CBSI3U C YeM BBIICIISIFOTCS CIICAYIOIINE 3ala4d: ONPENe/IUTh (haKTOPbI, BIMSIOIINC HA

50 Becmuuk Bonl'V. Cepus 5, FOpucnpyoenyus. 2016. T. 15. No 4 (33)



http://www.volsu.ru/

M.JI. Jasvioosa, B.O. Makapos. TpanchopMaliys IpaBoBOH CUCTEMBI IO BIUSHUEM ceTd IHTepHEeT

MIPABOBYIO CUCTEMY, & TAKXKE BBIICIUTH 3JIEMEHTHI CTPYKTYPBI IPABOBOW CHCTEMBI, HICCIIENOBATh TPaHC(HOpMAaIINIO
Ka)JO0ro 3JIEMEHTa MOJ BIMAHUEM ceTu MHTepHeT. MeTomoI0rnyeckyro OCHOBY MCCIIEIOBAaHUS COCTaBUIM Kak
o0IIeHayYHbIE, TaK U CHIENUAJIbHBIE OPHINUECKIe METONbI TI03HaHNS . Pe3yIbTaThl: NpaBoBas CUCTEMA AeTEPMHU-
HUPOBaHA SKOHOMHYECKUMHU, TTOJUTHYECKHUMH, HAIIMOHATLHBIMY, HPAaBCTBEHHBIMK, HHPOPMAIIMOHHBIMHU U WHbI-
MU ¢axropamu. [Ipu 3Tom ceTb MHTEpHET sBISIETCS KOMILIEKCHBIM (aKTOpOM, HaXOSIIMM BBIpaKEHHE TIPaKTH-
YECKH BO BCEX IpymIax (pakTopoB U TpaHCHOPMHUPYIOLIMM MPABOBYIO cicTeMy. BbIBoabI: BiusiHue cetn VIHTEpHET
Ha pa3BUTHE OOBEKTUBHOTO IPaBa CBA3aHO ¢ 000COOIEHNEM KOMILUIEKCHOTO MEKOTPACIIEBOT0 HHCTUTYTa — HHTEP-
HeT-TIpaBa U N3MEHEHHEM MHBIX OTpaciiel paBa, a TAKXKe C MOSIBJICHUEM DIICKTPOHHOTO OITYOITMKOBaHUsI, odecre-
YeHHEM OOIIECTBEHHOT'0 JIOCTYTIA K CTAANSM IIPHHATHS U PACCMOTPEHHSI HOPMaTHBHBIX aKTOB B AJIEKTPOHHOU (op-
Me, pacIIUpEeHHEM BO3MOXHOCTEH 3aKOHOTBOPYECKOH MHUIMATHBEL. TpaHcopMaliys NpaBoBOil HHPPACTPYKTY-
PHI O[] BIHsIHKEM ceTH VIHTepHeT 00ycIioBiIeHa MOSBIEHHEM KOHIETIIIMU SJIEKTPOHHOTO TOCYIapCcTBa, Pa3BUBAI0-
1ieiics B IBYX HAIpaBJIEHUSIX: ONTHMHU3AIHSI OTHOIIEHUI MEX Iy TOCYyIapCTBEHHBIMH (MyHUIIMTIAJIbHBIMH) OpraHa-
MU U YITy4IlIeHue B3auMOACHCTBUS MEX /Iy HUMU U TpakaaHamMu (opranuzanusimu). B pesynbrare Biustaust Marep-
HeTa Ha FOPUIUYECKYIO ITPAKTUKY IMOSBIISIIOTCS HOBBIE IOPHIMUYECKUE TPOLETYPhl, CyObEKTHI, U3MEHSETCS JOKY-
MeHTalbHast popMa, YTO B UTOTe CHOCOOCTBYET pean3aliy NPUHIUIIOB ITACHOCTH M 3aKOHHOCTH, a TaKkKe odecrie-
YHMBaeT JOCTYIH K IpaBocynuo. Tpanchopmarys mpaBoco3HaHUs CB3aHA C YBEIMYEHHEM OTKPBITOCTH IPaBOBOM
cucteMbl. J{J1s1 TEOpEeTHYeCcKOro MpaBOCO3HaHMsI MIHTEpHET B NMEPBYIO OYepe/ib CO3JaeT HOBYIO MPEAMETHYIO 00-
nacTh u3ydeHus. Bausaue cetu IHTEpHET Ha MPOQecCHOHaNbHOE MPaBOCO3HAHNE 00YCIIOBJICHO MOSBICHUEM HO-
BBIX 33714 JUIsl pa3peleHust B paMKax I0puandecKkoi aestenbHocT. OOBIIEHHOE e TPaBOCO3HAHNE MOXKET TPaHC-
(hopMHUpOBaTHCS KaK B CTOPOHY Pa3BUTHS, TAaK U B CTOPOHY JAETPaJalliii, B 3aBUCUMOCTH OT KauyecTBa MPaBOBOH
nHpopmanuy, norydaeMoi u3 cetu MIHTepHeT.

KoaroueBsie ciioBa: npaBoBas cucrema, VIHTepHeT, cuctema rpasa, IopuIndecKas MPaKTHKa, IpaBoBasi HHQ-

pacTpyKTypa, MpaBOCO3HAHUE.

BBenenue

B uncne (hakTopoB, OKa3bIBAIOIIMX BIIUS-
HUE Ha pa3BUTHE COBPEMEHHOIo nmpasa, HTep-
HET 3aHMMacT, BEpOITHO, Hanbojee 3aMETHOE
nonokenue [7, ¢. 298-301]. dynnameHTanbHbIE
HCCIICIOBaHUS TOH POJIH, KOTOPYIO HH(pOpMaIin-
OHHO-KOMMYHHKAIIHOHHBIE TEXHOJIOTUH CHITPAJIH
Y TPOIOJIKAIOT UTPaTh B UCTOPHH YEJIOBEUEC-
KOW IIMBHJIM3AI[MH, OCTAIOTCS IIOKa JeJI0M OyIry-
mero. Ho yxe celiuac MOKHO cka3aTh, YTO BJIM-
SITHME UX Ha ITPABOBYIO PEabHOCTh HE OTPaHUYH-
BaeTCs MOSBICHUEM HOBBIX 00BEKTOB PEryIHPO-
BaHUsI WJIU CIIOCOOOB mepeaayu HHpopMaliy, a
3aTparuBaeT BCE 3JIEMEHTHI PABOBOM CHCTEMBI,
MPUBOJIA K €€ CYIISCTBEHHOM TpaHChopMaIuu.

CeTp UHTepHET
KaK KOMILJIEKCHBIA (paKkTop

PasBuTHE TIpaBOBOM CHCTEMBI 00YCIIOBIIE-
HO HAJIMYUEM Yy Hee TaKUX PU3HAKOB, KaK OuHA-
MU3M, a0anmueHOCHb, OMKPLIMOCMb, A MAK-
Jce PYHKYUOHUpoBaHue 8 Kauecmeae pa3Ho-
BUOHOCMU COYUANbHOU (00U ecm8enHOl) Ccu-
cmemul [5, c. 49-53]. ToBopst 0 IPaBOBOIA CHC-
TeMe KaK Pa3HOBHJIHOCTU COI[UATBHBIX CUCTEM,
HEOOXOIMMO OTMETUTD, YTO €€ BO3HUKHOBCHHE,

pa3BuTHE M (QYHKIIMOHHPOBAHHUE TECHBIM 00pa-
30M CBSA3aHbI C 3KOHOMHUYECKOU U MOIUTHYECKOU
cHCcTeMaMH O0IIEeCTBa, €0 KYJIBTYPHOU U JTyXOB-
HOM cpenoil B 1ienoM. [IpaBoBasi cuctema OTKpbI-
Ta, ec QYHKIIMOHUPOBAHHUE TPOUCXOUT C YIETOM
WH(OPMAITIH, TIOCTYIAOIIEH B Hee U3 Pa3TIMIHbIX
cdep. O6nanast mpu3HAKOM aAalITUBHOCTH, CHC-
TeMa TpaHcHOpMHUPYETCs BCIENCTBUE U3MEHE-
Huii B o0mmecTse. HecTaTHYHOCTE, MOABMKHOCTE
MPaBOBOW CHCTEMBI 00ECIIEYNBAIOT €€ Pa3BUTHE
u ynknuonuposanue. B.H. Kapramos yka3bl-
BaeT, YTO MpaBOBasi CHCTEeMa O0IIecTBa JIeTep-
MHUHHPOBaHA YKOHOMUIECKUMU, TTOTUTHYCCKIMH,
HaI[MOHAJIbHBIMHU, HDABCTBCHHBIMH M HHBIMH (DaK-
Topamu [5, c. 49]. DTOT mepedeHb, BEPOSITHO,
MOXHO PacCIINPHUTh, 100aBUB B HETO HCTOPHYEC-
KHe, TEXHUUECKUE, PEITUTHO3HBIC, KYJIBTYpPHBIC,
WH(POPMAIMOHHEIE U JIPYTHE (GaKTOPHI.

Ha nam B3msa, cerb IHTEpHET U pacnpo-
CTpaHeHHE HH(POPMAIIOHHO-KOMMYHHKAITHOHHBIX
TEXHOJIOTUH SIBIISIOTCS KOMIUICKCHBIM (haKTOPOM,
HaXOJAAILIUM CBOE OTPaKEHHE MPAKTHUYECKH BO
BCEX BBIIICIICPEUNCIICHHBIX Ipynnax. Hampumep,
MaccoBOE HapyLIEHHE aBTOPCKUX U CMEXKHBIX
MpaB BCJIEACTBHE HOBBIX BO3MOXKHOCTEH CETH
WuTepHer Bieuer 3a coOol cepbe3HbIe IKOHO-
MHYECKUE TTOCIICACTBHUS B BUJC YIIYIIIECHHONW BbI-
roJibl MpaBooOIaaTeNeld, YT0 CTABUT IMepe]
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TEOPUSA U TPAKTUKA IT'OCYJAPCTBEHHO-ITPABOBOI'O PA3BBUTHUA

MPaBOBOW CHCTEMOW aKTyallbHbIE MPOOJIEMbI
TpeOyeT TOSBICHHS HOBBIX JICHCTBEHHBIX MeXa-
HH3MOB 3alIUTHl HAPYIIEHHBIX MPaB. DKCTEPpHU-
TOPHABHOCTH ceTh VHTepHET co3naeT CIoKHO-
CTU JJIS TPAJUIIMOHHBIX MEXaHU3MOB aIMUHUCT-
puposanws [6, c. 302-305]. YBenuuenue oobema
nH(OPMAIIHH, a TAKKE POCT TEXHIYECKUX BO3MOXK-
HOCTEH ee TIONyYeHUs CO3J]al0T HOBBbIE TpeOoBa-
HUS K PacpoCTPaHEHHUIO PaBOBOM HH(opMAaIyy,
a Takke K MH)OPMaIMOHHON OTKPBITOCTH TOCY-
JAPCTBEHHBIX M MYHHUIIMIIAJIBHBIX OpraHoB. Boz-
pacraer BIUSHHE U TEXHUYECKUX (AKTOPOB,
MOCKONIBKY cama crieni(uka WHPOPMAIIMOHHBIX
OTHOIIEHUW TPEAroaraeT ycloKHEHHEe HMEIo-
HIUXCA U TIOSIBJICHNE HOBBIX TEXHUUECKUX CPENICTB,
obecrnieunBaronmx GYHKIIMOHUPOBAHHUE HH(POpMa-
LMOHHO-TIPAaBOBBIX HOPM. OTKPBITOCTH U JOCTYII-
HOCTh MH(OpPMAIIUK, B CBOIO OUepE/ib, BCE Yallle
3aTparuBaloOT HPABCTBEHHBIE ACTIEKTHI, TOPOXKIast
BOITPOCHI O TPAHUIIAX HH(POPMAIIMOHHOH CBOOO B
1 HEOOXOIMMOCTH OTPAaHUYHUTENBHBIX Mep.

Takum obpaszom, BiusiHHE ceTH HTEepHET
Ha TPaBOBYIO CUCTEMY MOXET OBITh OIICHEHO B
KOHTEKCTE YKOHOMUYECKHX, TOTUTHYECKUX, ITH-
YEeCKUX, KyIBTYPHBIX U HHBIX ()aKTOPOB U HE CBO-
JUMO K JI000MY M3 HUX B OTAenbHOCTH. CeTh
WuTepHeT — MaciurabHoe siBjieHue. Ero Bo3eii-
CTBHE Ha MPABOBYIO CHCTEMY HOCUT KOMILIEKC-
HBII XapaKTep, MO3BOJISIONINHN, KaK HAM IPEICTaB-
JIIeTCsl, TOBOPUTH HE CTOJBKO O YaCTHBIX M3Me-
HEHHSIX, CKOJIBKO O TpaHc(opMaliu Bcel cucre-
MBI B 1eIoM. Bo BCSAKOM ciydae pe3yiabTaThl
3TOTO BO3JICHCTBUSI OOHAPYKUBAIOTCS IIPH pac-
CMOTPEHUHU KaXKJOTO CTPYKTYPHOTO 3JIeMEHTa
MPaBOBO CHUCTEMBI.

CTpyKkTypa NpaBoBoOii CHCTEMBI

st Toro 4To0bl 000CHOBATH CKa3aHHOE,
BBIJICIIM OCHOBHBIE 3JEMEHTHI, BXOJSIINE B
CTPYKTYpY IpaBOBOM cucTeMbl. 1o MHeHUIO
B.H. KapramioBa, 3To 00beKTHBHOE ITPaBO, B3s-
TOE B €IMHCTBE U B3aHMOJICHCTBUH €TO COJEp-
XKaHHs U POPMBI, FOPUANYEcKas MpakTUKa (Jes-
TENBHOCTh U CONUATBHO-IIPABOBOM OIIBIT), OCY-
HIECTBIIsIEMAasi B PaMKax MPAaBOBBIX OTHOIICHHI
Y MHBIX FOPHIMUECKUX CBSI3EH, U IPABOCOZHAHWE,
KOTOpO€ HaXOAWUT BBIpaKCHUE BO BCEX Ha3BaH-
HBIX dJeMeHTax [5, c¢. 60]. Jlanayto cxemy cie-
JIOBaJIO OBl JIOTIONIHUTH OPraHU3AIMOHHBIM 3JIc-
MEHTOM, KOTOPBIH YIIOMHHAJICS eIle B KIacCH-

yeckoit MoHorpaduu 1986 r. mon penakiuei
A.M. Bacunsena [9, c. 39]. B.H. Cuntoxkos, xa-
paKTepu3ys POCCUICKYIO IPABOBYIO CHCTEMY,
TaKKE YIACIsAeT 3HAYUTEIbHOS BHUMaHUE MTPaBo-
BBIM YUPEKICHHSIM: ITPABOOXPAHUTEIILHBIM Opra-
HaM, MPaBOCYIUIO U cyneOHoW cucteme [11,
c. 464-533] — BceMy TOMY, YTO MOXXHO Ha3BaTh
WHCTHUTYLIHOHAJILHBIM YPOBHEM CHUCTEMBI WU
npasosou UHGpacmpyKkmypou.

[Io HamieMy MHEHHIO, B KauecTBE Olepa-
LMOHAJIBHON MOZAEIN CTPYKTYphI IIPAaBOBOM CHC-
TEMbI, TOAXOSMIICH IS UCCIIECAOBAHUS TPAaHC-
(dbopmanuu mnocieaneit noma BiausHueM cetu Vu-
TEpHET, MOXET OBITh UCTIONIb30BaHa CIISAYIOIIAS:

1) obvexmuenoe npaso (cucmema npasa
U cucmema 3aKOHO0AMeNbCMEa);

2) wopuouyeckas npakmura,

3) npasosas ungppacmpykmypa;

4) npasocosnanue.

Biausinue cetu MHTEpHET
Ha 00beKTHBHOE NMPAaBoO

Obvexmugroe npaso HAXOIUT CBOE BHI-
paKeHHUE B €AUHCTBE CUCHIEMbl HPABA N CUCTE-
MBI 3aKOHOJIATENIbCTBA. Pa3BuTHE cucmemuvl
npaea CB3aHO B TEPBYIO ouepens ¢ Gopmupo-
BaHHMEM HOBBIX OTpaciicii 1 HHCTUTYTOB, a TaK-
e C TIOSABJICHMEM HOBOI'O COACP)KaHMS B TPaIU-
IMOHHBIX oTpaciisix. Hanbornee HamIsmHO 3TOT
MPOIECC HMILTIOCTPHUPYETCS 000COOICHHEM KOM-
MJIEKCHOTO MEXKOTPACIEBOrO MHCTHTYTA — UH-
mepHem-npasa, o0anarInero co0CTBEHHBIMU
MPEIMETOM ¥ METOJIOM TPaBOBOTO PETryIHpOBa-
Husl. [luHaMUKa pa3BUTHS HHTEPHET-ITPaBa M03B0-
JISIET CIeNaTh BBIBOJI O IMOCTEIIEHHOM (hopMUpO-
BaHUU OTIEITHHON M CAMOCTOSTENIFHON OTpaciu
MpaBa, COMPOBOXKIAEMOM POCTOM HOPMATHBHO-
ro MPaBOBOTO MaTepHaia, perylTupyroIIero CeTh
HNutepHer.

Crout, ofHaKO, TPU3HATH, YTO CaMO TI0 cebe
OSIBJICHME HOBOT'O IIPABOBOI'0 MHCTUTYTA U JIAXKE
OTpAaCIIH ellle He AaeT OCHOBAHMM JJISl TOTO, YTO-
ObI TOBOPHUTH O TpaHC(HOPMAIIMU BCEW CHCTEMBI
npasa. [TosBieHe KOCMUYECKOro MpaBa WA pas-
BUTHE HaHOTEXHONOTHH [1, c. 66—72] ToXe 10-
BJIEKJTH TIPUHSATHE COOTBETCTBYIOIINX TIPABOBBIX
HOPM, HO HE OKa3aJH CYIIECTBEHHOTO BIUSHUS
Ha CofiepXKaHue JIPYTHX OTpaciieil mpasa.

B sToMm cmbicie HTEpHET CylIECTBEHHO
OTJINYAETCSI OT APYTHX «HOBUHOK» TEM, UTO €ro
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BIIMSIHUE MOXKET OBITh OOHAPYKEHO MPAKTHYEC-
KU B Ka)KJI0H 0Tpaciu rnpapa. BoT JInIb HecKomb-
KO ITPHMEPOB.

CymiecTBeHHbIC U3MEHEHUS IPOUCXOJIAT B
chepe epasicoarnckoeo ipaBa, 0COOEHHO B paM-
Kax asmopcko2o Tpasa, YTo 00YyCIOBJIECHO TO-
SIBJICHHEM HOBBIX JOCTYITHBIX TEXHUYCCKHX CITO-
co00B pacrpocTpaneHus nHpopmanuu. Hosbie
MPaBOBBIC MEXaHU3MBI MTOSIBIIAIOTCS B cpepe aji-
MUHUCTpUpoBanus. [Ipuuem yem OoJbie rocy-
JapCTBO BMENIMBAETCS B MHOOPMAIIMOHHYIO
cdepy U CTPEeMHUTCSI KOHTPOIUPOBaTh MIHTepHET,
TeM Ooblle pa3BUBAeTCs JAHHAS YacTh d0-
MunucmpamugHoz2o tipaBa. B paMkax yzo.106-
HO20 TIpaBa TMOSIBJISIIOTCSI HOBBIE OOBEKTHI TIpe-
CTYIUICHHH, COCTaBBI, a TAKXKE crienupuueckue
cpeznctBa O0opbOBI (HampuMep, CIEHalIn3nupo-
BaHHBIC OT/ICJIBI 10 OOPHOE ¢ KMOEPIIPECTYITHO-
cTbi0). IHTEpHET MeHseT U mpydosuie TMPABO-
OTHOILICHHU S, TIOCKOJIbKY TO3BOJISIET paboTaTh
yaalleHHO (B pe3ylbTaTe Yero IMOsBISIETCS TaKk
Ha3bIBaeMbIil ppuitanc). CymecTBeHHO MEHSIET-
csl mpoyeccyanbHoe TPaBo, TMOTyYUBIIEE BO3-
MOXHOCTH DJIEKTPOHHOTO OMYOJTUKOBaHHUS CY-
JeOHBIX aKTOB, BBEJICHUS MPOLEAYpP YIPOIICH-
HOTO CYJIOITPOM3BOJICTBA U pACUIMPEHUS 00IIei
nH(popMaTH3aUU CyAeOHOTO mpolecca. JiekK-
TPOHHBIE MEXaHH3MBbl TaKXe TOSBISIIOTCS B
MAMONCEHHOM, HAN02080M (IJICKTPOHHOE JICK-
napupoBanue), uzoupamenvrnom (FAC «Bwibo-
pBI») M UHBIX OTpACsAX MpaBa.

TpancdopManusi CUCTEMBI 3aKOHOIATENb-
CTBa, €CTECTBEHHO, TAKXKE HE OrpaHHUYHUBACTCS
KOJIMYECTBEHHBIM ITPUPOCTOM HOPMATHUBHBIX ITpa-
BOBBIX aKTOB 3a CUET aKTOB, PETYIIUPYIOIIUX CETh
Wntepuer. ['opazno BaxkHee TOT (akT, 4ToO MO-
CTENEeHHO MeHsieTcs Kak (opMa HOPMATHBHOTO
aKTa, TaK M CIIOCOOBI €ro 0 UITHAIEHOIO PACIIPO-
CTpaHEHUs, aKIIEHT B KOTOPOM JIeNAeTCsl Ha 2/1eK-
MPOHHOU (opme onybIUKO8anUsl, a TAKKE Ha
pabore ¢ anekmponHOU popMmoll camozo npa-
606020 akxma (HarpuMep, HHHOPMAIIMOHHO-TTPa-
BOBasi cuCTeMa «3aKOHOIATENbCTBO Poccumy).
Co3pmarorcs TPEANOoChUIKH IS KaueCTBEHHOTO
W3MEHEHUS IPHHUMAEMBIX 3aKOHOB ITOCPENICTBOM
00uecmeeHH020 00CmMyna K cmaousm npuus-
MUl U paccmMompeHusi HOpMamueHbIX aKmos B
ANIEKTPOHHOM (hOpME, a TaKKe ITOCPENCTBOM BO3-
MO)KHOCTH TTPEIIOKEHHS TIOTEHIIMATBHBIX 3aKOHO-
TBOPYECKHX HMHUIIATUB, HCIONIB3YSl YCHIAHOGIEeH-
Hble 3aKOHOM unmephem-gopmol [2].
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Bausinue cetu UHTepHET
Ha NPAaBOBYI HUHQPACTPYKTYPY

[Tepexonst k Bompocy 0 TpaHchopMauu
npasoeou un@pacmpykmypul MOJA BIUSHUEM
ceru MlHTEpHET, HEOOXOAUMO OTMETHTD, YTO HAH-
OoJee CyIIeCTBEHHOE BIMSHHUE HAa 3TOT MPOIIECC
OKa3aJjia KOHILIEIUS JIEKTPOHHOIO ToCylapcTBa.
QOYHKIIMOHUPOBAaHUE IEKTPOHHOTO FOCYAapCTBa
Y pa3BUTHE MPABOBOW HHPPACTPYKTYPHI TPOHC-
XOIAT B CIEAYIOUINX HAPaBICHUSIX:

1) oTHOIIEHHST MEXIY TOCYJapCTBEHHBIMU
(MyHHUITUTIATBHBIMH ) OpPTaHaAMU;

2) OTHOIIEHUSI MEX]Y TOCYIapCTBEHHBIMH
(MyHUIIMTIATBHBIMU) OPTaHAMH U Tpa)KIaHAMH
(opraHuzanusaMm).

OcHOBHOI1 3a/1aueil epBOro HanpaBICHUS
SBIISICTCSL ONMUMUSAYUSA 20CYOAPCIMBEHHO20
YNpaeenus, BRIPaKaroasics B TUCTAaHIIMOHHOM
U 3JEKTPOHHOM XapaKTepe B3auMOJEHCTBUS
MEXJy CyObeKTaMH TOCyJapCTBEHHOTO yIpaB-
nenus. JlaHHOe siBJIeHNE TOTYYHIIO CBOE aKTHB-
HOE pa3BUTHE B IIOCIeTHUE Toabl. B yacTHOCTH,
neiictByer Ctparerust pa3BUTHS UH(GOPMaIUOH-
Horo obmiecTBa B Poccuiickoit denepanyu, yr-
BepxaeHHas IIpesunentom PD® 7 derpans
2008 1. Ne [Ip-212. Taxke npunaTel Yka3 [Ipe-
suneHTa P® «O0 OCHOBHBIX HAIPaBJICHUAX CO-
BEpIIEHCTBOBAHUS CHCTEMBI TOCYAapCTBEHHOTO
yrnpasienus» ot 7 mast 2012 . Ne 601, Vkas [Ipe-
suaenta PO «O Kowremnimu npaBoBoii nHpopMa-
Tr3amu Poccrmy» ot 28 uronst 1993 . Ne 966 (pen.
ot 22 mapra 2005 r.), Ilocranosnenue [IpaBu-
tenbcTBa PO «OO0 yTBepKIIeHHN TOCYIapCTBEH-
Ho#l mporpammbl Poccuiickoit @enepanun “MH-
¢dopmanmonnoe o6mectBo” (2011-2020 roasn)»
ot 15 ampens 2014 . Ne 313 (pen. or 17 urons
2015r).

['maBHBIMM 3a1a4aM# BTOPOT'O HAIIPABJICHUS
WHpOpMATH3AINN TIPABOBOM WHQPPACTPYKTYPHI
SBJISIIOTCS: ofecredeHne AocTymna K mHpopMa-
1u [ 12]; mpriem oOpaieHuii rpaxkiad u OpraHu-
3alliid B AJIEKTPOHHOU (hopMe; MUCTAaHIIMOHHOE
MpenoCcTaBleHNue TOCYIapCTBEHHBIX YCIYT TO-
CPEACTBOM CHEeUATN3UPOBAHHBIX HHTEPHET-pe-
cypcoB (Harpumep, cepBuc «I ocycmyrm»). Mx ka-
YeCTBEHHAs pean3allys 03BOJSEeT CHU3UTh Ha-
Ipy3Ky Ha TOCyIapCTBEHHBIH anmnapar, COKpaTuTh
BpEMS BBITTOJIHEHUS Pa3INYHbIX IEHCTBUH, CIKO-
HOMHTb JICHESKHBIE CPEIICTBA, MUHYS OyMarKHbIE
CpEICTBa CBSA3U, OOJIETYUTH B3aUMOJCHCTBHE
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IrpaXkJaH C OpraHaMU roCylapcTBa U MECTHOIO
CaMOYNpPAaBJICHUS, & TaKK€ IOBBICUTH OTKPBI-
TOCTB TIPABOBOM MHPPACTPYKTYPHI, UTO SIBIISCT-
Csl CPENICTBOM OOIIECTBEHHOTO KOHTPOJISL.

Bausinue cetu UHTepHET
HA IOPUJIHYECKYI0 NMPAKTUKY

Cerb MHTEpHET CyIIECTBEHHBIM 00pa3oM
TIOBIIHATIA U HA 10pUOUYEeCcKyio NPaKmuKy, KOTo-
past mpencrasisier cob0oil caMOCTOSTENbHYIO
MOACUCTEMY, BKJIOUYAIOUIYIO AESITENbHOCTh U
COIIMAJIbHO-TIPaBOBO onbIT. CofieprkaHue I0pH-
JIMYECKON JICATETBHOCTH COCTOUT U3 CYyObEKTOB
U YYaCTHHUKOB, IOPUJINYECKUX JICHCTBHUI U Ome-
pauuii, NpaBOBOKM TEXHUKU, TAKTUKU U CTPATETUH,
PE3yNbTaTOB U WHBIX JIEMEHTOB.

HeorbemieMoll 4acThi0 IOPUIUYECKOU
JEeSITeILHOCTH SIBIISIIOTCSL € BHYTPEHHSA (TIpo-
LAY PHO-TIPOIIecCyaTbHAas) ¥ BHEIIHSS (TIPEXKIC
BCEro JOKyMeHTanbHas) Gopmsl [5, ¢. 60]. ITo-
3TOMY Ha COJep)KaHHe U CTPYKTYpPy IOpHANYEC-
KOM TPaKTHUK{ OKa3bIBA€T BIUSHUE IOSBICHUE
HOBbIX fopuduyeckux npoyedyp. B wactaoctw,
3TO MOPSAOK YIPOIIEHHOTO MPOU3BOJICTBA B ap-
outpakaom npoiecce (r1. 29 AIIK P®); nporie-
Jypa OrpaHUYEeHUs PacIpOCTPaHEHU 3alpeleH-
Hol nH(oOpMaIuu B ceTu MHTepHET; poleaypa
OrpaHHYCHUS IOCTYIa K HH()OpMAIIUK, ColleprKa-
el MpU3bIBBI K MacCOBBIM OecropsiikaM, 0Cy-
HIECTBICHUIO 3KCTPEMUCTCKOM NeATENbHOCTH,
YUACTHIO B MacCCOBBIX (ITyOJIMYHBIX) MEPOIIPHSI-
THAX, TPOBOJIUMBIX C HAPYILIEHHEM YCTaHOBJICH-
HOTO TOPAIKa; MPOLEAYpa OrPaHUYEHUS TOCTY-
na K uH(opMaIuu, pacpocTpaHseMoil ¢ Hapy-
[IEHNEM UCKITIOYUTENBLHBIX MPaB Ha (QUIBMEI, B
TOM YHCJIe KUHODUIBMBI, TeIe()HUIBMBI; IPOIIe-
ypa TPHHSTHS MpeIBapUTENbHBIX 00ecIeuu-
TETBHBIX MEp 3aIUTHI HCKIIOUUTEIHHBIX PaB Ha
(UIBMBI, B TOM YHCIIE KHHOQHIBMBI, TeNe(ihb-
MBI, B HH(OPMAI[HOHHO-TEJIEKOMMYHHUKAITUOHHBIX
CETSAX, B TOM 4Mcie B ceTu MHTepHeT.

[TosiBuBIITIECS HOBBIE FOPUINIECKHUE ITPOIIE-
Jyphl BRIpXKalOT BHYTPEHHIOKO (HOpMY FIOpUIHU-
yeckoil nmpaktuku. Onnako VHTepHET BiuseT U
Ha BHEIIHIOIO, JIOKYMEHTAIBbHYIO GopMy. DTO
BBIpa)KaeTcs, Hanpumep, B TpaHcdopmanmu Gpop-
MBI OTIpE/IeTICHUH 1 pelieHn i apOUTpaKHBIX Cy-
1oB, conepkamux QR-koq v He TpeOyromux 3a-
BepeHHUs MONMUCHIO U medyaThio. Kpome Toro,
MIPOIIEAYPbI OrpaHHYEHHS PACIIPOCTPaHEHUS 3aIl-

perieHHON HH(OPMAIK BKITIOYAIOT B ce0sl orie-
pUpOBaHUE YBEIOMJICHUSMH, 4aCTh U3 KOTOPBIX
MOXKET CYIIECTBOBATh MCKIIIOUUTENBHO B 3JICK-
TPOHHOM (hopMe. DeKTpoHHAsE hopMa pacpoc-
TpaHSeTCs U Ha JAUCTAHIMOHHYIO TOJa4y JOKY-
MEHTOB B apOUTPaXKHBIE CYIbI.

Beenenue 31ekTpoHHBIX (HOPM CYI0MPOU3-
BOJICTBAa CIIOCOOCTBYET peasiu3alliy Ipoleccy-
AIIBHOTO NPUHYUNA 2IACHOCMU, A TaKkKe 001e-
MPaBOBOTO npuxyuna 3akounocmu. Kpome Toro,
M0I00HbBIC TPOIEAYPBI CYLIECTBEHHO CHUNICATOM
Haepy3Ky Ha CyIeOHYI0 CHUCTEMY, OnmuMu3upy-
jom ee pabomy, a TAKKe 00j1e24arom u ycKopsi-
10M NPAKMU4ecKyro 0essmenbHOCHb 10PUCO8
(HarpuMep, UCTIONB30BAHUE IEKTPOHHOTO PECyp-
ca «Kaproreka apOuTpaxxHbix neia» — http://
kad.arbitr.ru/). Ha pa3pelnienue qaHHBIX 3a7a4
TaK)Ke HAMpaBJICHO TUCTAHI[MOHHOE OKa3aHUE
IOPUANYECKUX YCIYT U AUCTAHIIMOHHOE y4acTHe
B cylaeOHOM mporecce (EKTPOHHBIH pecypc
«Moii apbutp» — my.arbitr.ru). Bce BbImenas-
BaHHOE obecneuugaem OOCMYn K npagocyouro
(I)I/I3I/I‘ICCKI/IM " IOPpUINYCCKUM JIMllaM, a 3HA4YUT,
MPUBOUT K YBEITUUCHHUIO 00beMa U 000TaIICHU IO
comeprKaHust FOPHIHNYECKOM IPAKTHKH KaK HaKOII-
JICHHOT'O COLMAJIbHO-IIPABOBOT'O OIIBITA.

Bausinue cetu UHTepHET
Ha NPABOCO3HAHME

TpaHchopmanusi MPaBOCO3HAHUS IO
BIHMSIHUEM ceTr VHTepHeT B MEpBYIO OYeperb
CBsI3aHA C yBEIMYCHUEM OTKPBITOCTH MPABOBOU
CHUCTEMBI.

PaccmaTtpuBasi ypoBHH NpaBOCO3HAHWS,
CTOUT OTMETUTH, UTO JUISI Meopemuieckoco
paBOCO3HaHUs IHTepHET co31aeT HOBYIO Npea-
METHYIO 00JIacTh M3Y4eHUsI, 0OBEKTHI UCCIIENO-
BaHUs, GOPMHUPYET HOBYIO KapTHHY MpPaBOBOIi
peanbHOCTH, KOTOpas HyXKJIaeTCsl B HAy4HOM OC-
MBICJICHUH. B3anMOnpoHUKHOBEHHE ITPABOBOTO U
WHTEPHET-TIPOCTPAHCTBA IPUBOJIUT K N3MEHEHUIO
HE TOJBKO UX CAMHUX, HO H MPEJICTABICHUH O HUX.
JlormaTH4ecKue MOJTOKEHUSI O CBSI3M MEXIY
(dbopmoii 1 comepxaHreM HOPM TIpaBa, eWCTBHU-
€M MX B TIPOCTPAHCTBE U 110 KPYTY JIHII, POIH IO~
CyAapCTBEHHOTO IPHHYXICHHSI HEH30€:KHO KOp-
PEKTHPYIOTCS C YUETOM HOBBIX PEeaIHid. DTUM, K
npuMepy, 00ycIOBJIeHa TOMYJISIPHOCTD KaK B MU-
POBOM1, TaK U B pOCCUHCKON FOPUCIIPYIEHIIUU JT0K-
TpUHBI MATKOTO mpasa [3, c. 13—87; 4]. Ha ca-
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MOM JIeJie Hjiesl O CYIIECTBOBAHUHU, HAPSAY C Io-
CYIapCTBEHHBIM PUHYXAEHUEM, NHBIX, HECHUIIO-
BBIX CPEICTB NMPABOBOIO BO3JCHCTBUA HE HOBA.
OpHako TONBKO ceildac JOKTpHHA OKa3ajach
TOTOBOW BOCIIPHUHSTH IMOI00HOE HECHUIIOBOE JIEH-
CTBHE TpaBa HE KaK HE3HAYUTEIbHOE OTKIIOHE-
HUE OT HOPMBI, ITOO0YHOE SIBIICHHUE ITPABOBOM pe-
aTbHOCTH, a KaK MOJHOIEHHYIO U BaXKHYIO YacTh
aTo# peanbHocTd. [IpuunHa 3TOrO0, BEpOATHO, B
TpaHcpOpMaIMU HE TOIBKO CaMOTro Mpapa, HO U
CO3HAHMUS yYCHBIX.

Yro kacaercs 06bi0enHo20 NMPaBOCO3HA-
HUSI, TO OHO MOXET TPaHC(POPMHUPOBATHCS KaK B
CTOPOHY pa3BUTHA, TaK U B CTOPOHY J€rpajalriiu
B 3aBHCHMOCTH OT Ka4ecTBa MpaBOBOil MH)Op-
Manuu, nonydaemoit u3 cetu Unrtepuer. C on-
HOW CTOPOHBI, BOCIIPUATHE MpaBa KaK YEro-To
Ooree OCTYITHOTO ¥ MOHATHOTO, BO3MOXXHOCTb
CaMOCTOATENIFHO HAMTH MOAXOMASINYI0 HOPMY,
MOJYYUTh OHJIATH-KOHCY/IBTAIINIO, BCTYITUTH BO
B3aMMOJICHCTBHE C TOCYAaPCTBEHHBIMU OpraHa-
MU TPUBOZAT K MOCTEIIEHHOMY MU3MEHEHUIO OT-
HOIIeHHus K paBy. [locnennee HaumHaeT Bocpu-
HUMAaThCS HE CTONBKO (MJIM HE TONBKO) KaK MH-
CTPYMEHT TOCYJapCTBEHHOTO BO3JEHCTBHS Ha
00IIIECTBO, HO M KaK CPENCTBO, KOTOPOE HeNo-
BEK MOXKET HCIOJB30BaTh I 3aIMUTHI CBOUX
HMHTEPECOB U JIOCTHXKEHMSI CBOUX Lieneil. B coBo-
KYITHOCTH C 3aKOHOJATENIbHBIMU MTPEANUCAHUAMU
WuTepuer obecrieunBaeT OTKPBITOCTH JIESITENb-
HOCTH TOCYJapCTBEHHBIX OPTaHOB, YTO, B CBOIO
odepenp, BeAET K MOAKOHTPOIHHOCTH rocynap-
CTBEHHOTO amnmapara rpa)JIaHCKOMY OOILECTBY.

C npyroii cTOpoHbI, FIHTEpHET MOXKET OKa-
3bIBaTh M HETATUBHOE BIMSHUE HA IPAaBOCO3HAHUE,
BBIpaKarolieecs B ero degpopmayuu. Tak, aHOHUM-
HOCTb B C€TH VHTEpHET U MacCOBBII IOTOK MH-
(hopmarmu (B TOM YHCIIe HAPYIIAIOIIEH TpaBa MHBIX
CyOBEKTOB) B CBOOOHOM JIOCTYIIC BIIEKYT 3a CO-
00l1 pa3BUTHE NPaABOBO2O HUSUTUIMA.

[Ipu B3aumoneiicTBuu npasa u MHTepHeTa
CBOE pa3BHUTHE IOIy4YaeT U npagosoiu gemu-
wu3M — CTpeMJICHHE TIONHOCTBIO PEryiupoBaTh
WuTepHeT rocynapcTBeHHO-IPaBOBBIMU METO/IA-
Mu. Bocripusitie 310l nien B o0IiecTBE HATTISITHO
JIEMOHCTPHUPYET HEOAHOPOJHOCTH OOIIECTBEHHO-
ro mpaBoco3HaHus. Tak, 1o TaHHBIM COIHOJIOTOB,
MacCOBOE CO3HAaHHE AOCTATOYHO JIOSUIBHO OTHO-
CHUTCSl K pPEeTyIMpPOBaHUIO ceTH VHTepHET rocy-
JapcTBEHHO-MIpaBoBBIMU MeTomamu [10]. boree
o poOHBIN aHaTN3 MOKAa3bIBACT IPUHITUITHAIIb-

Science Journal of VolSU. Jurisprudence. 2016. Vol
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HBIE PACXOXKJEHUS 10 ITOMY BOIIPOCY B CO3HA-
HUU Pa3MTU4HbIX rpymi [8].

Takum oOpa3om, HoBast HH(OPMAIIHUs, ITPO-
HUKaoIas B MPaBOBYIO CHUCTEMY, (HOPMHUPYET
WJIEH, BIMSIOIIME HA IPABOCO3HAHUE UHIUBU/IOB,
rpymi, odmectsa. M ieifHas 1 ncuxonoruveckas
cdepsl MPaBOCO3HAHUS B TANBHEHIIIEM HAXO/IAT
CBOE BBIPAYKEHUE KaK B IPaBOTBOPYECTBE, TAK U
B IIpaBONPUMEHEHNH, PYHKIIMOHUPOBAHUE KOTO-
PBIX oOecTieunBaeTCsl pa3BUBAIOIICHCS TPABOBOM

HHPPACTPYKTYPOH.
BoiBoabI

Urak, cerb HTEpHET KOMIUIEKCHBIM 00-
Pa30oM BIIMSET HA IPABOBYIO CUCTEMY, TPaHCHOp-
MHUpPYS €€ CTPYKTYpHBIE 31eMeHThl. CTOUT Mpu-
3HaTh, YTO B OCHOBHOM JJaHHBIE U3MEHEHUS UME-
IOT TO3UTUBHBIN XapakTep, ylny4yllas U pa3BU-
Bas CIOKUBIIHECS UHCTUTYTHI, & TAKXKE CO3/1a-
Bas HoBbIe. C OIHOM CTOpOHBI, IHTepHET cTa-
BUT IIepe] IPaBOBOW CUCTEMOM pa3iM4HbIE 3a-
Jlayy, pELICHUE KOTOPBIX, BbIpa)kas aJallTHB-
HOCTb, THOKOCTb M JINHAMU3M, IIPOJBUTACT CH-
CTeMy Ha HOBBIH ypoBeHb. C Ipyroil CTOpOHHI,
WHTEpHET UHTErpUPYET B IPABOBYIO CHCTEMY,
00a1a0IIy 0 TPU3HAKOM OTKPBITOCTH, HOBBIE
BO3MOXXHOCTH, MEXaHU3MBbI, CPEICTBA, OTCYT-
CTBOBABILINE paHEe.

3aMeTHM, YTO MpOLecC B3aUMOJIEHCTBHUS
cetd MHTEepHET M MPaBOBOM CUCTEMBI HAYaJICA
CPaBHUTEIBHO HEJJABHO, CIICIOBATENBHO, 0000/
Hasl uX TpaHc(opmanus ele aaneka OT CBOEro
3aBEpILCHUS U CTAOMIBHOTO COCTOSTHHS.

ITPUMEYAHUE

! ccneoBanue BBIIOTHEHO MPU (HHAHCOBOM
nonnepxkke PODU u Anmunucrpanuu Bonrorpac-
KOH o0nacTy B paMKax HayyHoro npoekra Ne 16-13-
34025 no «TexHonorus 3JeKTPOHHOT O IPaBUTEBCTBA
B CHUCTEME TrOCYIapCTBEHHBIX U MyHHIIMIIAIBHBIX yC-
nyr Bonrorpazckoii obnactu: coluagbHO-PaBOBOE
obecrieueHue 3G PEeKTUBHON peaTu3aIiium.
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