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Introduction. The concept of “supremacy of law” is currently used in international and domestic acts and
other official documents. Alongside, the “supremacy of law” is the subject of doctrinal works in humanities. The
purpose is to try to figure out the understanding of “supremacy of law” in international relations and in the United
Nations system. The methodological basis of this study is constituted by a set of scientific methods, among which
the main place is occupied by the method of analysis and comparative legal method. The results of the study are
based on the resolutions which have been adopted by the UN General Assembly since 2007, and the annual reports
ofthe Secretary General of the UN on “The supremacy of law at the national and international levels”. The authors
raise the question whether the “supremacy of law” is equally applicable to the international law and domestic law.
Conclusions. The authors qualified the “supremacy of law” as a principle, which is not fixed in the UN Charter as
well as the scope of the United Nations. The article provides a detailed analysis and the idea of the authors about
the “supremacy of law” on national and international levels.

Key words: supremacy of law, international law, principles of international law, human rights protection,
system of justice, security, sustainable development, national strategies.

VK 340.12(470)
BBK 67.0+67.3

BEPXOBEHCTBO IIPABA,
INOHUMAEMOE OPTAHU3AIIMEN OFBEJUHEHHBIX HAITAM

Acaan XyceiiHoBHY AbGamuase

Poccuiickuii yHUBepcUTET IpyXObI HApOIOB, . MockBa, Poccuiickas deneparus

Kcennsi IOpreBHa MegblinHa

Poccuiickuii yHUBepcUTET IpyKObI HApOIOB, . MockBa, Poccuiickas deneparus

BBenenue: noHsATHE «BEPXOBEHCTBO MPaBay B HACTOSIIEE BPEMS UCTIONB3YETCS B MEXKTYHAPOIHBIX U BHYT-
PUTOCYTAPCTBEHHBIX aKTaX, a TAKXKe B IPYTHX OQHUIHATBHBIX TOKyMeHTax. OTHOBPEMEHHO C 3THM «BEPXOBECHCTBO
IpaBay sSBIAETCS MPEAMETOM JOKTPUHAIBHBIX Pa0OT B HayKe r'yMaHuTapHoro nmpodwis. Ileablo uccienoBanus
SIBJISIETCSI TIOTIBITKA BBISICHUTD, KaK TOHUMAETCS «BEPXOBEHCTBO MPaBay B MEKIYHAPOHBIX OTHOIIECHHUSX U CUCTe-
£ me Opranuzanuu O0benuHeHHBIX Harwii. MeTomoiornyecKky 0CHOBY JTAHHOTO UCCIICIOBAHHS COCTABIISCT COBO-
© KYIMHOCTh METOJOB HAYYHOrO MO3HAHUS, CPEH KOTOPHIX OCHOBHOE MECTO 3aHUMAIOT METOJ aHallM3a U CPaBHU-
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TEJNBHO-TIPABOBON METOI. Pe3yJIbTaThl, OIyUYeHHbBIE B XOE UCCIICA0BaHMS, OCHOBBIBAIOTCS Ha PE3OJTIOIUSX, IIPH-
HATBIX [ eHepanbHOoit AccamOneeit OOH ¢ 2007 1., a Takke exXeroAHbIxX nokianax [enepanbHoro cekperaps OOH
o TeMe «BepXOBEeHCTBO MpaBa Ha HAIIMOHAJILHOM U MEXKIYHAPOIHOM YPOBHSIX». ABTOpPaMH ITOTHUMACTCSI BOII-
pOC: OJMHAKOBO JIU IPHUMEHUMO «BEPXOBEHCTBO MPaBay K MEXIYHAPOIHOMY MPaBY U BHYTPUTOCYIaPCTBEHHO-
My 1paBy? BBIBOOBI: aBTOPHI KBATU(GHUIIUPOBAIH «BEPXOBEHCTBO MpaBa» B KaueCTBE MPHUHIIMIA, KOTOPHIH HE
sakperuieH Ycrasom OOH, a taxke chepsl nesrenpHoctd OOH. B cTaThe mpeacTaBieHbl NOAPOOHBIH aHaTH3
JIaHHOT'O IIPUHIIUIIA ¥ TTO3UIMS aBTOPOB OTHOCHUTEIILHO «BEPXOBEHCTRA IPaBay Ha HAIlMOHAJIHHOM M MEXIyHa-

POIHOM YpOBHSX.

KarwueBsble cjioBa: BEPXOBCHCTBO ITIpaBa, MEXKJAYHAPOAHOC ITPpaBO, IIPUHIUIIBI MEKIYHAPOJIHOI'O IIpaBa, 3a-
1uTa 1mpaB 4€JIOBCKaA, IIPaBOIOPAI0K, 6C3OHaCHOCTL, YCTOP'I‘{PIBOC Ppa3BUTUEC, HAIMOHAJIBHBIC CTPATCT .

BBenenue

[TonsiTHE «BEPXOBEHCTBO MPaBay IIUPOKO
HCIIONIB3YeTCs B MEXKIyHAPOAHBIX U BHYTPUTO-
CYIapCTBEHHBIX IIPABOBBIX aKTaX, OPUIIHATEHBIX
JOKYMEHTAaX, IPUHSATHIX TIIaBHBIMU U (PyHKIHO-
HanbpHBIME opranamu OOH, cnenmann3upoBan-
HBIMU yupexaeHusmu cucteMsl OOH (mampu-
mep, FOHECKO), pernoHanbHBIMU MEXIIPaBU-
TEIbCTBEHHBIMH OPTaHU3AIMAMU U UHTETpaIlU-
OHHBIMH OOBerHeHusIMU (Hanpumep, Coser EB-
pomsl (CE), EBponetickuii coto3 (EC)), B Bbic-
TymuieHuax noautukoB, CMHU, Haykax rymaHu-
tapHoro npoduns u T. 1. Bonmee Toro, nanHoe
MIOHSTHE HapALy C APYTUMHU IOPUINIECKUMH, T10-
JUTOIOTUYECKUMH, COITUOTIOTHIECKIMU U MHBI-
MU TIOHSTHUAMH, TAKUMH KaK «IE€MOKPaTHS»,
«IIPaBOBOE TOCYAAPCTBO», «paBa M CBOOOIBI
YeNoBeKa», «yHHBepcaJbHbIe EHHOCTH, YIIO-
MHHAETCs KaK KIIIOUYEBOM 3JIEMEHT Pa3TMuHbIX
KOHLIETIIINH, YHUBEPCAIBHBIX CTAHIaPTOB, PYKO-
BOJICTB, Mojenel u T. 1. HecMoTps Ha ero mu-
pokoe ymoTrpebieHne, aHallu3 COOTBETCTBYIO-
IIMX UCTOYHUKOB, B KOTOPBIX YIIOTPEOICHO IaH-
HOe MOHSATHE, HE IaeT YeTKHe OTBETHl Ha BOII-
POCHI: KaK «BEpXOBEHCTBO IIpaBa» YIoTpeOs-
eTcd B KOHTEKCTE HAllMOHAJBHBIX MPaBOBBIX
CUCTEM? MHaue TOBOpPs, «BEPXOBEHCTBO MpaBa»
OJMHAKOBO MPUMEHNMO U K MEXIYHApOJHOMY
MIpaBy, U K BHyTPUTOCYIapCTBEHHOMY ITpaBy? KaK
TTOHUMAETCS «BEPXOBEHCTBO MpPaBa» B MEXKIY-
HapOJHBIX OTHOIIEHUAX UJIK Jienax?

UToObI OTBETUTh Ha OTH M CBSI3AHHBIC C
HUMH BOIIPOCHL, B TAaHHOM CTaThe MpennpuHsITa
TIOTBITKA BBISICHUTH IIOHUMaHUE «BEPXOBEHCTBA
npaBay B cucteMe OOH u B HOKTpHUHE COBpe-
MEHHOI'0 MK IyHAapPOIAHOrO IMpaBa.

B YcraBe OOH Het npsiMoro ynoMuHaHUs
«BEPXOBEHCTBO IMpaBa», XOTA OTACIbHBIEC MOJIO-
JKEHHSI ero MpeaMOyITbl KOCBEHHO COPUKACAIOT-
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Csl C HUM, B YaCTHOCTH, «CO3/1aTh JCHCTBUS, MIPH
KOTOPBIX MOTYT COOIIONAThCS CIPaBEITHBOCTD
U yBaXKCHHE K 00s3aTelbCTBaM, BBITCKAIOIUM
W3 JIOTOBOPOB U JIPYTMIX UCTOYHHUKOB MEXIyHa-
POIHOTO TPaBay WX Ke «IIPOBOAUTH MUPHBIMHU
CpeICcTBaMH, B COINIACHH C TPUHLIUTIAMHU CIIPABEN-
JIUBOCTH M MEXAYHAPOIAHOTO MTPaBa, ylaKUBaHHE
WJIN pa3pelieHre MEeXIyHapOIHbIX CIIOPOB MU
CHUTYyaIIH, KOTOpbIe MOTYT IIPHUBECTH K Hapyllle-
HUIO0 MUpPa». B camoM fiene, B 3TUX MONTOKEHUAX
3aKperIeHbl OCHOBOIOJIATAIOIINE TPUHIIUIIB —
MPUHIMII pacta sunt servanda v MPUHIAIT MUPHO-
ro pa3pemeHuss MeXIyHapOAHBIX CIIOPOB, CO-
OJIONICHHE KOTOPBIX SIBISIETCS HEMallOBaYKHBIM
YCIIOBHEM OCYIIECTBJICHHUS BEPXOBEHCTBA MEXK-
JTYHapOAHOTO paBa.

B npeam0yiie BeeoOrieli nexiapanuu npas
qenoBeka, npuHAToN [eHepanbHol Accambieeit
OOH 10 nekabps 1948 r. B kauecTBe MEPBOTO
aKTa MEXKyHapOIHOTro OWIIIS O IpaBax yenoBe-
Ka, Oosiee MPHUOIMIKEHHO TOBOPUTCS 00 3TOM:
«HEo0X0IMMO, YTOOBI MpaBa YeNioBeKa OXpaHsi-
JIUCH BJIACTBIO 3aKOHa». TeopeTHKU-TpaBOBEIbI
C TIOJTHOW YBEPEHHOCTBIO MOTYT CKa3aTh, YTO 3TO
HE YTO MHOE, KaK MOJITBEpPXJACHHE MPHHIIHUIA
«TIPaBOBOTO TOCYNApPCTBay, Iie MpaBa YenoBeKa
JOIKHBI OXPaHATHCS 3aKOHOM.

B gactu 2 c1. 4 Koncruryuuu PO 1993 1.
roBopurcs o ToM, uTo Koncrurynus u enepanb-
HbI€ 3aKOHBI KMMEIOT BEpXOBEHCTBO Ha BCel Tep-
putopun Poccuiickoit ®enepanym» [11]. B wac-
T 1 ct. 15 3adukcupoano: «Koncrutynus Poc-
cuiickoil @enepaniuv UMEET BBICUIYIO IOpUIUYEC-
KyI0 CHITY, IpsIMOE AEUCTBUE U TIPUMEHSAETCS Ha
Bceil Tepputopumn Poccuiickoit @enepauuny.
Buactu 4 cr. 15 Korcruryuuu P® ycranosie-
HO: «Ecim MextyHapoJHbIM JoroBopoM Poccuii-
ckoil denepaliuu ycTaHOBIEHBI UHBIE MTPABUJIIA,
YeM MpenyCMOTPEHHBIE 3aKOHOM, TO TPHUMEHS-
IOTCSl TIpaBUJIa MEXIYHAPOJAHOTO JAOTOBOPAX»
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[11]. Cornacurecs, ClioxkHast KOH(DUTYpaIlus, Of1-
HaKO BIIOJIHE CHHXPOHU3UPOBAHHASL.

B Jlexnapammu Teicsaenetrs Opranu3aniu
O6benunennbx Hannii 2000 1. oTpakeHo Hame-
penune rocynapct — wieHoB OOH ykpenuts Ha
YHHBEPCAJIHbHOM YPOBHE YBaKCHUE K TIPUHITUITY
BEPXOBEHCTBA IpaBa B MEXIYHAPOJHBIX U BO
BHYTPEHHUX Jiellax. B 3TOM IOKyMEHTE BepXo-
BEHCTBO MpaBa YIIOMHHACTCSA U KaK «IIPUHITAIDY
(Oe3 yToyHeHHMsI, KAKOH MMEHHO: MOJUTHYCCKHI
WJIH HOPMATHBHBIN ), M B KOHTEKCTE BHYTPEHHHX
JieNT TOCYapCTB.

B Urorosom nokymMeHnTe BcemupHoro cam-
muta 2005 1. [9] rmaBel rocynapcTB U MpaBHU-
TEJBCTB MPU3HAINA HEOOXOAMMOCTh COOTIONCHUS
W TIPUMEHEHHS BEPXOBEHCTBA NpaBa Ha HAIUO-
HATLHOM ¥ MEXKTyHAPOTHOM YPOBHSIX U TIONTBEP-
JIAITH CBOIO MPUBEPKEHHOCTh MEKIYHAPOIHOMY
MOPSI/IKY, OCHOBAHHOMY Ha BEPXOBCHCTBE IpaBa
U MEXAYHapOIHOM npase. [JaHHBIA JOKYMEHT
3aIlyCTHJI MEXAHU3M IOCIIEAYIOLIEH €KEeroqHon
noarotoBku I'enepanpabiM cekperapem OOH
JIOKJTaJIoB 00 YKPETJICHUH W KOOpAWHAILIUY Jesi-
tenbHOCTH OOH 10 yCcTaHOBNEHUIO BEPXOBEH-
CTBa TIpaBa, a TaKXe 3aJOXKHJI OCHOBY JUISI CO-
3maaust B Cekperapuate OOH monpasnenenus
MO COCHCTBHIO BEPXOBEHCTBY IpaBa B BHJIE KO-
OPIMHAIMOHHO-PECYPCHOMW IPYIIIBI 10 BOIPOCaM
BEPXOBEHCTBA IpaBa.

CremyeT 3aMETUTD, B IIOCISTHUX ABYX YIIO-
MAHYTHIX gokymeHTax OOH momxom k moHuMa-
HUIO «BEPXOBEHCTBA IIPaBay» Pa3HUTCA: OIUH JI0-
KyMEHT OIpeJIeisieT ero Kak MpUHIIII, IPYron —
kak cepy mesrensHoctd OOH.

«BepxoBeHCTBO MpaBa» B Pe30JHOIMIX
I'enepanabHoii Accamoiaen OOH

[Tocne mpoBenenust Cammura 2005 . B 110-
BecTKe nHs exeronuoit ceccun I'A OOH mocto-
STHHO CTaBHJICSI BOIIPOC O BEPXOBCHCTBE IpaBa.
B pesomtonun 61/39 «BepxoBeHCTBO IMpaBa Ha
HAIMOHAJIILHOM M MEXIYHApOIHOM YPOBHAX)» OT
4 nexaoOps 2006 r. 'A OOH 3asBuna, 4to «mpa-
Ba YeJIOBEKa, BEPXOBEHCTBO MpaBa M JAEMOKpa-
THsI B3aUMOCBSI3aHbl U IOAKPEILIAIOT APYT IPY-
ra ¥ 4TO OHU OTHOCATCA K YHUBCPCAJILHBIM U HE-
ACIUMBIM OCHOBHBIM IIECHHOCTAM M IIPUHIUIIAM
Opranuzaiun O0beauHenHbix Haruii» ([12]).
B nannoii pezomoriun A OOH npocut [enepaib-
Horo cekperaps OOH 3ampocuTs MHEHHS TOCy-

JApCTB 10 BOMPOCY BEPXOBEHCTBA MpaBa Ha Ha-
LMOHATIBHOM M MEXIYHAPOAHOM YPOBHSX.

B pezomtoruu 63/128 ot 11 gexabps 2008 1.
I'A OOH nopuepkuBaeT «Ba>KHOCTh obecrieue-
HHS Ha HallMOHAJIBHOM YPOBHE BEPXOBEHCTBA
paBa U He0OXOMMOCTh YCUIICHUS TTIO/ITIEPIKKH,
OKa3bIBAEMOM TOCYAAapCTBAM-YJIEHAM IO MX
MpockOe B BOITPOCE OCYIIECTBICHUS Ha HAIKO-
HaJIbHOM YPOBHE HUX COOTBETCTBYIOIIMX MEXK-
TyHapOIHBIX 00S3aTENbCTB IMTyTEM aKTHBH3AI[UH
TEXHUYECKON IOMONIN M YCHIIMH 10 YKPEIJICHUIO
MOTEHIMaNa Ha OCHOBE 0oJiee TECHOH KOOp.IH-
HallUM U CTaKEHHOCTH B cucTeMe OpraHu3anuu
O0benuHeHHbIX Hanuii 1 B OTHOLIEHUAX MEXK-
Iy JOHOpaMH, M MPU3BIBAET YIENATh OOnblie
BHHMaHUsI OlleHKe ) HEKTUBHOCTH TaKOW Jiesi-
tenbHOCTHY [14]. B 910i1 pezomonun ['A OOH
noareepauiaa 3PpHEKTUBHOCTh I CUCTEMBI
OOH nHa perymsipHOil 0CHOBE 3aHHUMAaThCSA BOII-
pocaMu BEpXOBEHCTBA IpaBa.

B cooTBercTBHY € pe3oronuei, IPUHITON
B 2010 ., 'A OOH mnpeanaraer «pacuiupsTh
IUaJoT MEXJy BCEMH 3aMHTEpPECOBAHHBIMHU
JeWCTBYIONMMH JIMIIAMH, C TEM YTOOBI HAIIKO-
HaJbHBIE IPUOPUTETHI HAXOMIIKCh B IIEHTPE JIe-
STEINBHOCTH 110 OKa3aHHWIO TIOMOIIU B 00JIaCTH
BEPXOBEHCTBA IpaBa B LEIAX YKPEIUIEHHS CO-
OTBETCTBYIOIIETO MOTEHI[MaIa Ha HAIIHOHAJTEHOM
ypoBHE» U B CBs3H C¢ 3TuM npusbiBaer OOH B
LEJIOM «PEryJISIPHO 3aHMMAaThCSI COOTBETCTBY-
IOIM 00pa30M BOIIPOCaMK BEPXOBEHCTBA Ipa-
Ba B XOJ€ MPOBEIEHUS CBOMX MEPONPHUSITHH,
BKJIIOYAsl y4acTHE KEHIIUH B MEPONPHUITHUSX,
CBSI3aHHBIX C BEPXOBEHCTBOM IIpaBa, MpU3HaBasl,
YTO BEPXOBEHCTBO MpaBa MMeeT OONbIIOEe 3HA-
YeHHe MPAKTUYECKH I BCEX BHUIOB JESITENb-
Hoct Opranm3anuu O0beaMHEHHBIX Haruii.
I'A OOH nopuepkuBaeT «Ba)XXHOCTh BOCCTa-
HOBJICHMSI TOBEPHs K BEPXOBEHCTBY MpaBa, Kak
KJIFOYEBOMY DJIEMEHTY MPaBOCYIHS TEPEXOTHO-
ro nmepuona» [14].

B pesomtoruu 69/123, npunstoii 10 nexad-
pa 2014 1., TA OOH ormeuaer ycunus, «Ha-
MIpaBJICHHbIE Ha YKPEIJICHHE BEPXOBEHCTBA Mpa-
Ba MyTEM MPUHATHS Ha ce0s ToOpOBOIBHBIX
00513aTENbCTB, MPU3BIBACT TOCYAAPCTBA, KOTO-
phble elle He ceNaiy 3TOro, pacCMOTPETH BOII-
poC 0 MPUHATHH TaKUX JOOPOBOJBHBIX 00s13a-
TENbCTB B MHAUBHUAYAJIbHOM I KOJJIEKTUBHOM
MOpsIIKe Ha OCHOBE CBOMX HAI[MOHAIBHBIX MPHU-
oputeToBy [14].
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«BepxoBeHCTBO mpaBa» B JI0KJIajgax
I'enepaabnoro cexperaps OOH

Bo ucnonnenue 3aganus, coepxKaierocs
B UtoroeoMm noxymenre BcemupHOro cammura
2005 r., I'enepanbubiii cekperappr OOH mopro-
ToBWI U B utone 2007 T. mpeacTaBui JIOKIJIAa
«BepxoBeHCTBO MpaBa Ha HALIMOHAILHOM U MEX-
JTYHapOTHOM YPOBHSX: 3aMeUaHusi U MHPOpMa-
LM, TIOJydeHHbIE OT MPaBUTEILCTBY. B HeM
MIpeCTaBIEHbl MHEHUS IPABUTEIHCTB ABCTPUH,
Erunra, ®unnsanuu, ®pannuwn, [ epmanuu, Ky-
BeliTa, JIuBana, Jlusuiickorr Apadckoit Jrxama-
xupud, JIuxrenmreiina, Mexcuku, Hunepiannos,
Karapa, IlIsenin u Coennuennsix LltatoB Ame-
PHUKH, COTTIACHO KOTOPHIM YETKHE U COTJIACOBAH-
HbIC HOPMBI H UX COONIOZICHUE SIBJISIOTCS TIPE-
MOCBUTKAMHU JJISI CO3/IaHus TPOYHOI0 MUpPa U Oe-
30[aCHOCTH, a YKpeIUIEHHE BEPXOBEHCTBA IIpaBa
SIBIISIETCS] OJHUM U3 KITIOUEBBIX 3JIEMEHTOB TPO-
LBETAHUS MHpa.

ITo oneHke 3TUX roCynapcTB, HE CTOUT
npenedperats yeunusimu OOH o ykpernnenuto
MpaBa B paMKax HallMOHAJbHBIX TPABOBBIX CHC-
teM. [To ux MHEHHUI0, yKpeIuieHne BepXOBEHCTBA
MpaBa Ha MEXIYHApOJHOM YPOBHE IPEICTaB-
JISIETCSl HEBO3MOXKHBIM 0€3 MOOLIPEHHUS, COOJIIO-
JIEHUS U OCYIIECTBICHUS MEXKIYHAaPOAHBIX J0-
TOBOPOB, pa3peuIeHsl CIOPOB MUPHBIMHU CpeNl-
CTBaMH, a Tak)Ke 3alIUTHl IpaB deaoBeka. Bce
3TH OCHOBOIIOJIATAOIIME TPUHITUIIBI COBPEMEH -
HOT'0 MEXIyHapOTHOTO IIpaBa UMEIOT Hepa3phIB-
HYIO CBA3b C IPUHIIUIIOM BEPXOBEHCTBA MpaBa.
locynapcrBa monnepxuBaroT npaBo Cosera
be3omacuocty mepenaBaTh CHUTyallMd Ha pac-
cMoTpeHrne MexIyHapoJHOTO yToIOBHOTO CyAa,
MOCKOJBKY CYHUTAIOT 3TO (aKTOPOM, CIOCOO-
CTBYIOIIUM YKPEIUICHHIO BEPXOBEHCTBA IpaBa.
I'enepansusbiii cexkperaps OOH B cBOeM J0OK-
JlaJie IPU3BIBaeT TOCYAapCTBa, KOTOPhIE HE SIB-
nsrotces ydactaukamu Ctaryra MY C, mpucoe-
TUHUTBCA K HEMY [2].

B naHHOM KOHTEKCT€ HaM MHTEPECEH OT-
BeT npaBurtenscTBa CIIIA, B KOTOpOM rOBOPHT-
Cs CIIEIyIOIIIee: «Ha HAI[MOHAJIbHOM YPOBHE MpH-
BepkeHHOcTh CoennHeHHBIX LlITaToB AMepuKku
COZIEHCTBHUIO BEPXOBEHCTRY MpaBa MOATBEpIKaa-
ercsl BbIJIETICHUEM 3HAYUTENbHBIX PECYpCOB Ha
LIeJTM OKa3aHHUs roCyapcTBaM MOMOIIH B UX yCH-
JUSIX TI0 YKPEIUICHUIO CBOMX TPaBOBBIX, CyIe0-
HBIX ¥ IPaBOOXPAHUTEIbHBIX YUpEeKACHUN» [2].
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HelictBuTensHo, yepe3 l'ocnen u pasnuuHble
¢doungpl, kouTponupyemsie CLIA, TpatuTcs MHO-
T'O CPECTB, BKITIOUYAs T€, YTO MIYT HA TOIICPK-
Ky Pa3iIMYHBIX «IIBETHBIX PEBOIIONUI», OTHAKO
MOA0OHBIE TTIPOCKTH PUHAHCUPYIOTCS UCKITIOUH-
TEThHO Ha ycloBuAX, ompenenseMmbix CIIA u
OTBEYAIOIINX UCKITIOUUTENBHO TeOTOTUTHIECKIM
nnrepecam CIIIA.

Hoxman A/63/226 «YKpernieHne U KOOpau-
Haus aestenbHoctd OOH B cdepe BepxoBeH-
CTBa IIpaBay [6], moaroToBIeHHEIH [ eHepaIbHBIM
cekperapem OOH B 2008 1., Bceleno mocBsimeH
MEPEYHIO CPEJICTB M IMyTeH peann3aiuy MPUHIIN-
na BepxoBeHcTBa mpaBa. CormacHo JOKIaLy
OOH ocymiecTBiasieT mporpaMMbl B 00J1aCTH
BEpXOBeHCTBa NpaBa Oonee ueM B 110 cTpanax,
PacCIOJIOKEHHBIX B Pa3HBIX pernoHax mupa. [1pe-
JOCTaBisieMasi TIOMOIIb 3aKIII0Uaercss B OKa3a-
HUUW CONEUCTBUS B MPOBEACHUM CYIEOHBIX pe-
¢dbopm, peanrzaui HalMOHAIBHBIX CTPATETHi B
obyactu mpaBa, GOPMUPOBAHUH CUCTEMBI 0€30-
MACHOCTH W CIIPAaBENIMBOTO PaBOCYIHS, 3aIIH-
TE MpaB YeNOBeKa.

B coOTBeTCTBUHU C €XKErOAHBIMU JOKJIA-
namu I'enepanpHoro cexperaps OOH nHa me-
puon ¢ 2009 o 2013 r. OOH nponomxkana oka-
3BIBATh YCHIIHS IO COJIEHCTBUIO BEPXOBEHCTBY
npaBa Ha HAIIMOHAIBEHOM U MEXIYHapOIHOM
YpoBHX. B 3THX nokinanax moguepKuBaeTcs
HapyIlIeHNe HOPM MEXIyHapOJIHOTO MpaBa u3-
3a c1aboil MONUTUYECKONW BOJNH TOCYNapCTB K
WX HEYKIIOHHOMY COOJTFOJICHHIO; 0C000€ BHUMA-
HUE B HUX YIemsieTcst mpodieMaM Konuduka-
I[UU, PA3BUTHUS U UMILIEMEHTAIIUN MEXTyHAPOI-
HOM 0a3bl HOPM U CTAaHIIAPTOB, a TAKXKE Jes-
TENBHOCTH MEXJIyHAPOIHBIX M CMEIIaHHBIX
CYZIOB ¥ TPHOYHAJIOB U HECYICOHBIX MEXaHHU3-
MOB pa3pelIeHus CIopoB.

AHaNMU3UPYs OJI0KESHUS PACCMOTPEHHBIX
BBIIIE JIOKYMEHTOB, MOKHO YTOYHHUTH, B YeM
3akmiogaeTcs nmoaxon OOH k oGecnedueHuro
BEPXOBEHCTBA TpaBa Ha HAIIMOHAIBHOM YpPOB-
He: B pa3paboTKe KOHCTUTYIIHH, COBEPIICHCTBO-
BaHWHU HAIlMOHAJIbHOW HOPMAaTHBHO-IIPaBOBOU
0a3bl, yKpEIICHUN WHCTUTYTA TIPaBOCYIUs, Ka-
YeCTBEHHOM YIPaBJICHUH, PACIIMPEHUH MTPaB 1
BO3MOXXKHOCTEH OTACITBHBIX JIUI] M TPakJaHCKO-
ro obmecrsa. B atom konTekcre OOH ynens-
eTcsi BHUMaHUE M JICATENbHOCTH B KOH(DIIMKT-
HBIX M TOCTKOH(IMKTHBIX o0mecTBax. Iloaxos
OOH B >ToM fene Harien 0ojiee IIMPOKOE OT-
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paxenue B gokiajze [eHepanbHOTO cekpeTaps
OOH «YkperuieHne 1 KOOpAUHALNS AEATENbHO-
ctu OOH B cdepe BepxoBeHCTBa TIpaBa» [6].
B noknane mepeunciensl chepsl qesTEIbHO-
CTH, KOTOPBIC YKPEILISIOT BEPXOBEHCTBO Mpa-
Ba: MpeNoTBpalleHne KOH(PIUKTOB; Ooprda c
Teppopu3MoM; 6opbba ¢ koppyniuei; 6oproa
C TOProBJI€ll HAPKOTUKAMU; MPOTUBOJIEUCTBUE
TOPTOBJE JIOABMHU; MpeceueHre HEe3aKOHHOTO
000poTa OPYXKHS; OKa3aHUE 3AIIUTHI ICTAM H
OexeHnaM; popMupoBaHHE HE3aBUCUMOU H 3 (-
(EKTUBHOH CHCTEMBI NMPaBOCYAUs, HAIHO-
HaJIbHBIX [TPABO3AILUTHBIX YUPEKICHUIN; YCTOM-
YUBOE Pa3BUTHE TOPOJIOB; 3aIIUTA OKPYKaIO-
el cpeasbl.

B cBoeM noknane «YKpenjaeHue u Koop-
nuHanusa aestenbHocTH Opranuzanuu OO0be-
IMHEeHHBIX Hanuii B cepe BepxoBeHCTBa Mpa-
Ba, moOaBIeHUEY, IpeacTaBIeHHOM [ eHepaib-
Hoit Accambiee OOH [7], ['eHepanbHbIi Cek-
peraps OOH moarBepkmaeT B3aMMOCBSA3b
MEXKJ1y BEpXOBEHCTBOM IIpaBa, MpaBaMH Yeio-
BEKa, MHUPOM, 0€30MaCHOCThIO M Pa3BUTUEM,
KOTOpasl BBITEKAET U3 IOJOXKEHHU YcTaBa
OOH u ¢dukcupyercst B KOHIICIIINU TpeX Ha-
npasienuit nearensHoctd OOH, oTpaxeHHo
B [lexnapanuu TeicsueneTus (pe3onronus 55/2
lenepanbuoii Accambiien).

B cBs131 ¢ 3TUM HalmOMHUM, 4TO B Jlekia-
paluu THICSUYENETHS TOCYIapCTBA-WICHBI TPHU-
3HAJIH, YTO CYIIECTBEHHO Ba)KHOE 3HAUYCHUE JITIS
MeXIyHapoaHbIX oTHomeHnid B XXI B. Oymer
UMeTh psif GyHJaMEHTATbHBIX IICHHOCTEH: TIpa-
Ba 4elioBeKa, MUP U 0E30MacHOCTh, Pa3BUTHE.
B paMkax 3THX Tpex OCHOBHBIX HaIlpaBJICHUH Jie-
SITENLHOCTU [ €HepanbHbIN CeKpeTapbh CUUTAET,
yro OOH nomkHa MOOpsITh 00ecTIeueHHE TPEX
OCHOBHBIX CB0O0O: CBOOOBI 0€3 onaceHui pe-
maTth 3a7add, CBS3aHHBIE ¢ oOecledcHUueM
Mupa U 0e30MacHOCTH; CBOOOJBI OT HYKIBI B
nensix obecriedeHus AaJIbHEHUINEero pa3BUTHS,
cBOOOJIBI )KUTHh B JIOCTOMHBIX YEIIOBEKa YCIIO-
BHUSIX B IIEJISIX MTOOMIPEHUS IPAB YeNIOBEKa U BEp-
XOBEHCTBA IpaBa.

B nestensrocts OOH nonazgaer u mpo0iie-
Ma KOH(IUKTHBIX ¥ TOCTKOH(IIMKTHBIX OOIIECTB.
B 3TOM KOHTEKCTE pemiaroTcs mpodJieMbl mpa-
BOCYIIUsI TIEPEXOHOTO TIEpUOJia M TOCHOJCTBA
npaBa B KOHQIMKTHBIX ¥ TOCTKOH(QIUKTHBIX 00-
miectBax. B cBsizm ¢ 3TM oOpaimaer Ha cebs
BHUMaHME JIOKJa] [eHepalbHOrO ceKperaps

OOH «locrioncTBO MpaBa M MpaBOCyIUE Iepe-
XOJHOTO TIeprO/ia B KOH(UIMKTHBIX M ITOCTKOH (-
JIUKTHBIX OOIECTBax», MPEACTaBICHHBIA B
2004 1. Coery bezomacaoctu OOH. OtMeTnmM,
YTO B OTOM JIOKYMEHTE P€ub HJIET O MOHSITHU
«TOCIIOJICTBO TIpaBay», a HE «BEPXOBEHCTBE Ipa-
Ba». B nokiane ormedaercs: «HeoOXOIUMO Ha-
YYUTHCA BO3JEPKUBATHCS OT MCIOJIb30BAHUS
HEKUX YHHBEPCATBHBIX (POPMYIT U HCKYCCTBEHHOTO
Haca)kJIeHUs1 HHOPOAHBIX MOJIENel, a BMECTO 3TO-
r'0 OKa3bIBaTh CBOIO IOMOIIb HA OCHOBE HAIMO-
HaJbHBIX OIIEHOK, HAIIMOHAJIBHOTO Y4acTHs U Ha-
IIMOHAJIBHBIX HYXK] U YasHHUH, TAKUM 00pa3oM,
Opranuzanus O0benuHeHHBIX Haruii momxHa
MOJIIeP >KUBATh MECTHBIE CHJIBI, TPOJABUTAIOIINE
BIIepes1 mpoliece pedopM, TOMOTraTh B Jee YK-
perieHus MOTeHIInajla HallMOHAJIbHBIX OPTaHOB
FOCTULINH, COEHCTBOBATh HAI[MOHAJIBHBIM KOH-
CYJIBTAIUSM 10 peOpMe CHCTEMbI IOCTHIINH H
BOMpPOCaM MPaBOCYAHs MEPEXOAHOTO Meproa U
TIOMOTaTh 3aMlOJHUTH TOT IIPABOBOI BaKyyM, KO-
TOpPBI 0Opa3oBacs B CTONb MHOTHX IMTOCTKOH(D-
JIUKTHBIX oOmiecTBax» [3].

B 2006 1. I'enepanpnsiii cexperapp OOH
npenctasua A OOH u Cb OOH nmoknan
«O0benMHeHne HAMX TTPEUMYIIECTB: aKTHBH-
sanus ycunuit Opranuzaiiun OobenuHeHHbIX Ha-
LM 110 COAEHUCTBUIO BEPXOBEHCTRY NpaBay [4], B
KOTOPOM pa3Jeiuil AeATeNbHOCTh B 00JacTH
BEpPXOBEHCTBA IpaBa Ha TPU CEKTOpa:

1. «BepxoBeHCTBO NMpaBa Ha MeKAYyHa-
POHOM YPOBHEe» BKIIIOYAeT B ceOsl BOMPOCHI,
cBsizanHble ¢ YcraBom OOH, MHOrocTopoHHU-
MU JIOTOBOpPaMH, MEXTyHAPOTHBIMUA MEXaHU3Ma-
MU pa3pelieHns CopoB, MexIyHapOoIHbIM yTo-
JIOBHBIM CYZIOM ¥ MHPOPMAIIMOHHO-TIPOTIAT aH 1 -
CTCKOH, Y4eOHON U MPOCBETUTEILCKOM JeATElb-
HOCTBIO B c(hepe MeKTyHapOIHOTO MpaBa.

2. «BepXxoBeHCTBO NMpaBa B KOHTEKCTe
KOH(JIUKTHBIX H MOCTKOH(PIUKTHBIX CHTY-
anmMii» BKIIOYaeT B cels JIBa CIEAYIOMINX KOM-
MOHEHTA: TIPaBOCYIHE B MEPEXOIHBIN MEePHOA U
YKpeIJIeHHEe HallUOHAIBHBIX CHCTEM M YUpEXKIe-
HUW B 00JIACTH OTIIpaBJICHUS mpaBocyaus. Jles-
TENbHOCTh B paMKax KOMIIOHEHTA MPaBOCYIUs B
MEPEXOHBIN MepHOo BKITIOYaeT B ceOsl cliemyto-
11ee: HallMOHAIbHBIE TPOIECCH KOHCYBTAIUH 10
BOMpPOCaM TNPaBOCYAUS B MEPEXONHBIN MepHol,
ITPOLIECCHI YCTAHOBJICHHUS UCTUHBI U IPUMHUPEHHUS,
BO3MEIICHUSI, MEXIYHAPOIHBIC U TUOPUIHEBIC
TpHOyHAITbI, HAIIMOHATLHBIEC YUPEXKICHUSI T10 BOII-
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pocam TpaB 4erIoBeKa, KOHTPOIbHBIE MPOI[ECCHI
U CIlellMajbHBIEe pacciel0OBaHusl, YCTAHOBJIEHUE
(haKTOB ¥ KOMHUCCHH T10 PACCIIEIOBAHHUIO.

3. «BepXxoBeHCTBO NMpaBa B KOHTEKCTe
A0JTOCPOYHOI0 Pa3BUTHS» OXBATHIBAET Jie-
SATENHHOCTh B O0JACTH YKpPEIUICHUS HAIHUo-
HAJBHBIX CUCTEM U YYpEXJIEHH B 001acTH OT-
MpaBlieHUsI TpaBoCyAust. JTa cepa JesarenbHo-
CTH TIpEAToNiaraeT yKperjeHHe MpaBoBbIX U Cy-
NeOHBIX YUpexIeHU! (HanpuMep, IpoKypaTypa,
MUHHUCTEPCTBO IOCTUIINH, YTOJIOBHOE ITPABO, IIpa-
BOBasi IOMOIIIb, YITPaBICHHUE CYIOIPOH3BOACTBOM
U TpaXKIaHCKOE MPaBo), MPaBOOXPAHUTEIbHOM
JeATENIbHOCTH, YTOJIOBHO-TIPABOBOH pedopMEI,
pacropspKeHUs 1eNeBbIMU (POHAAMH ¥ MOHHTO-
punra. B aToii cepe BBACIAIOTCS CIEAYIONIHE
MPHOPHUTETHBIE 00JIACTH: OCHOBAaHHbIC HA 00bIYa-
SX TPaJMIIMOHHBIC M OCYIIECTBIIsSieMbIe Ha 0ase
OOIIMH MPaBOCY/MC ¥ MEXaHU3MBI pa3pelleHHs
CIIOpOB; 3alllUTa MOTEPIEBUINX U CBUJIETENEH U
OKa3aHUE UM IOMOIIHU; Oopbba ¢ KOppymiuei,
OpPTaHU30BAHHOI MPECTYITHOCTHIO, TPAHCHAITHO-
HAJBHOW MPECTYIMTHOCTHIO M HE3aKOHHBIM 000pO-
TOM HAapKOTHYECKUX CPEACTB M KOHTPOJIb 3a
HUMH; IPABOBOE MPOCBEIICHHE; TyOIHIHO-TIpa-
BOBas MpoodyieMaTuka (Hampumep, 3eMJis U CO0-
CTBEHHOCTb, pErUCTpaIusl, HallMOHAIbHAS UCH-
TU(QUKALUS, TPAKITAHCTBO M OE3TPaskIaHCTBO);
BpEMEHHbIE MPAaBOOXPAHUTENbHBIE U HCIIOIHHU-
TEeNbHO-CyNeOHbIE (PYHKIIUH, BBIMOJIHSIEMbIE
Opranuzaiueit O0bequHeHHbIX Haruit; momuep-
KKa B TUIaHe 0€30MacHOCTH HAI[MOHAIBHBIX MO-
JTULEHCKUX yupexaeHuit [4].

B noknazne «Onenka 3¢ HEeKTHBHOCTH MO/~
JEP>KKHU CO CTOPOHBI cucTeMbl OpraHuzanuu
O0beauneHHbIX Haruii B 1ene moomupeHus Bep-
XOBEHCTBa Mpasay, npeacrasieHaoM Cb OOH,
I'enepanbhbiii cekperaps OOH mpoananuzupo-
BaJl JIeSITeNbHOCTh B cepe BEpXOBEHCTBA Ipa-
Ba M OTMETHJI, YTO «C(HOKYCHPOBAHHOCTH Ha U3-
MEpPEeHHH Pe3yJabTaTOB MOAJEPKKHU, OKa3bIBae-
Moit cucremort Opranusanuu OO0beAUHEHHBIX
Hanuii B oOecrieueHNN BEpXOBEHCTBA IIPaBa, He
JOJDKHA O3Ha4YaTh MOTEPI0 BHUMAHUA K acIlek-
Ty B3aUMO3aBUCHUMOCTH MEXJy oOecriedeHrneM
BEPXOBEHCTBA MpaBa U TPEMsI OCHOBHBIMHU Ha-
npasieHusMu padbotel Opranunzanuu OObenu-
HeHHbIX Hanuit (Mup u GezomacHOCTb, pa3Bu-
THE U TpaBa yenoBeka). Mcmonszyemsiit Opra-
Husauueit O0wveqnuenbIXx Hanuii Mmeron usme-
pEeHUs TOMKEH OTpa)kaTh 3TOT KOMILIEKCHBIHN

A.X Abawuosze, K. IO. Menvwuna. BepxoBeHCTBO npaBa, monnMaemoe Opranuzanueii OObeqMHEHHBIX HallNl ————

nonaxoA. Pesynsratel B mpouecce obecreueHus
BEPXOBEHCTBA IpaBa HE CleAyeT OIEHHBATH
M30JIMPOBAaHHO, 4, CKOpee, B KOHTEKCTE JOCTHU-
XKeHHs Oojiee IUPOKUX 1eeld B chepe pa3Bu-
THSI, TIOOIPEHHS TPaB YeOBEKa U MOJaepKa-
HHS MUpa U 0e30macHoCTH [S].

[Ipencenarens Cb OOH B 2010 r. coenan
3asBJIEHUE, B KOTOPOM MOATBEPAUIT HaMepeHHe
«00UBaThLCS TOTO, YTOOBI Bee ycrunsi OpraHu-
sanuu O0benuHeHHbIX Haruii 1o BoccraHoBIIe-
HUIO MHpa 1 0€30MTaCHOCTH OCYIIECTBIISLIMCH Ha
OCHOBE COOJIONIEHVsI TPUHIIMIIA BEPXOBEHCTBA
npaBa U CIOCOOCTBOBANIM YKPEIJICHUIO 3TOTO
puHIATIAY [8].

B 3akitoueHue cienyer OTMETUTh, 4TO BEp-
XOBEHCTBY IIpaBa CBOH TPYAbI [IOCBATUIIA OTEYeE-
ctBenHble yuenble B.E. Uupkun [14], B.A. Ca-
miyH [13], P.A. Kanamxapsia [10] 1 fip., HO, HECMOT-
pd Ha HAJIUYHUC JOKTPUHAJIBHBIX Hapa60TOK 110
JAHHOM MpoOIiemMe, BOIPOC O TOM, 4TO TOHUMAET-
cs1 OOH mox «BepxOBEHCTBOM IpaBay, OCTAETCS
OTKPBITBIM.

BoiBoabI

Ha ocHoOBe BBINIEH3JIOKEHHBIX IMOJIOXKE-
HUM, BeIpaboTaHHbIX B pamkax OOH, mbl Mo-
KeM KBATH(PHUITMPOBATH «BEPXOBEHCTBO IIPaBay
B KayecTBe:

— IPUHLMIIA, KOTOPBIM HE 3aKpEIUIEH YC-
taBoM OOH, onHako ciemyeT M3 OOBIYHBIX
HOPM MOBEAEHUS rocyaapcTs. bes nmpuHiuna
BEPXOBEHCTBA IpaBa ObIJI0 ObI HEBO3MOXKHO
(YHKIIMOHUPOBAHHUE BCEH MEKTYHAPOIHO-TIPA-
BOBO# CHCTEMBI;

— cepnr gestensHocT OOH 1o npoasu-
JKCHHUIO TaHHOI'O IIPpUHIMIIA.

BepxoBeHCTBO IpaBa mperonaraer:

— Ha HAaIlHOHAIILHOM YPOBHE: oOecrieueHune
CO CTOPOHBI TOCYIapCTBa «IIPABOMOPSIIKA», KO-
TOPBIN BBIPa)KAETCS B 3aKOHOJATEIILHOM pery-
JINPOBAHMHM OOIIECTBEHHBIX OTHOIICHUH, TIPU KO-
TOPOM JOJ’)KHOCTHBIE JIUIA JOJDKHBI JIEHCTBO-
BaThb B paMKax MOJTHOMOYHMH 1 B COOTBETCTBHU C
3aKOHOM, @ CO CTOPOHBI IPaKIAHCKOTO 001IIecTBa
HEOOXOIUMO COOI0ZICHUuE 3aKOHOIATENbHOM
Bonu rocymapcrsa. OOs3aTenbHas COCTaBISIO-
1mas, UJInh Npru3HakKu BEPXOBEHCTBA IIpaBa B IroCy-
JapCTBE, — 3TO KOHCTUTYIIMOHAIN3M, pasfeie-
HUE BJIacTel, MyOJIUYHOCTh, IPO3PAYHOCTD, JHC-
Kpelusi, pa3BUTasl ¥ CIpaBeUINBasi CyJcOHast CH-
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cTeMa (HEe3aBUCUMOCTh M OeCIpUCTPacTHOCTD
Cyzieit), IOCTYIHOCTh IPaBOCY/Hs, TPABOBOE pa-
BEHCTBO, JICTUTUMHAS BIIACTh M YeTKas MPaBo-
Bas MMO3UIINS TOCYJapCTBa;

— Ha ME@XIyHapOJIHOM YpOBHE: 100pOocoBe-
CTHOE COOJIIOZICHNE OCHOBHBIMU CYOhEKTaMHU
MEKAYHAPOIAHOTO MpaBa (rocyJapcTBaMu, MEx-
JTyHapOAHBIMU OPTraHU3ALIUAMH) B3ATBIX UIMH 005
3aTENbCTB.

Peanu3zarnus npuHIUIa BEpXOBEHCTBA MTPa-
Ba HEBO3MOXXHa 0e3 MPHUBEPKEHHOCTU TOCY-
JApCTB-WICHOB IPHHIUIIAM MEXIYHAPOIHOTO
npasa u nenssm OOH [1].
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