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Aunnortauus. [Ipobnema HacHIMs B CeMbe SBIISICTCS OJHOM M3 OCTPBIX B COBPEMEH-
HOM TaJKMKCKOM obmiectBe. [ToguepkuBasi BaKHOCTh TJAHHOW TEMAaTHKH B IENISIX HEOOXO-
JMMOCTH COBEPILICHCTBOBAHUS 3aKOHO/IATEIbCTBA B chepe mpemaynpexIeH st HACUIINS B ce-
Mb€, aBTOPHI MOMBITAINCH NMpoaHanu3upoBath 3akoH Pecmybnuku Tamkukucran «O mpe-
IOYIPEKICHUN HACUIIHS B CEMbE» U BBIIBUTH HEKOTOPBIC IIPOOIIEMBI JCHCTBYIOMIETO 3aKOHO-
JaTe’abCTBa, KOTOPhIE HE TOMBKO Ha TEOPETHYECKOM, HO U Ha NMPAKTHYECKOM YPOBHE CO3Jia-
0T MPEMSTCTBYS 7S IPaBONPUMEHHUTEIBHON JiesTenbHOCTH. [IpeioskeHsl My TH perneHus u
MPEOJIONICHHUS TaHHBIX MPOOJIEM, YTO, 0 MHEHHIO aBTOPOB, OYy/IET CIIOCOOCTBOBATH yCTpaHe-
HUIO COOTBETCTBYIOIIUX MPOOEIIOB TaPKUKCKOTO 3aKOHOJIATEIbCTRA.
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[IpoGiieMa ceMbU BCera CUMTAIACh MPH- OnHako, HECMOTPS Ha cBOE OoybIIOE
OpPUTETHBIM BompocoM st I[IpaButenbcTBa 3HAYCHHE JJs TaJ)KUKCKOro OO0IIeCTBa, BHI-
Pecnyonukn Tamkukucran. [Ipunarue 3akona HIeyKa3aHHBIH 3aKOH HE OCBOOOXKJICH OT He-
Pecniyonuku Tamxukucran «O npemynpexie- KOTOPBIX MPOOEJIOB, KOTOPHIC MO CBOCH BaX-
HHUM HacuiIus B ceMbe» oT 19 mapra 2013 1. (na- HOCTH OYE€Hb aKTyalbHbl U JOJIKHBI yCTpa-
Jiee — 3aKOH O MPENyIPEKICHUN HACHIHS B Ce- HATHCS, HA HAII B3I, B MpoOIlecce AadbHen-
Mbe), 00bsBieHre 2015 r. ['010M ceMbU 110 UHU- IIETO COBEPILICHCTBOBAHUS 3aKOHOJATEIbCTBA
nuatuBe [Ipesunenta Pecnyoauku Tamkukuc- B LleJ0M. B HameMm KpaTKOM HCCIEeIOBaHUU
TaH OMomMau PaxmMoHa SBISIOTCS BaKHOU da- MBI MOMBITAEMCSI OTMETUTh HEKOTOpPHIC U3
CTHIO MTPABOBOM MOJIUTHUKHU TOCYIapCTBa B JaH- HUX, UMEIONHNE KaK TEOPETUYECKOE, TaK U
HOM HaIlpaBJICHUH. MIPaKTUIECKOE 3HAUYCHUE.
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Bo-nepBhIx, B TekcTe 3aKOHA O TPEIyTI-
PEXKACHUHN HACUJIMA B CEMBE HET KOHKPETHOI'O
MOHSATHUSL CeMbH. MBI TOJIaraeM, YTO HCIOIb30-
BaHHC PA3JIMYHbIX, TaK CKa3aTb, «HCIIPABOBLIX)»
JNeGUHUIUN CeMbU HEYMECTHO B KOHTEKCTE JIaH-
HOro 3akoHa. HeoOxomuMocTh B ormpenelieHu
TEPMUHA «CEMbs» TPEATIONaraercs TeM, YTo Co-
TJIACHO CT. 2, KOTOpas MCXOMUT M3 TOJIOKCHUS
ct. 33 Koncrutynuu Pecriyonuku TamxukrcTtaH,
OIHOM M3 11esieil 3aKoHa 0 MPeayNPEeKICHUN Ha-
CHITUS B CEMbE SIBJISICTCS OKa3aHHE MTPaBOBOM 3a-
IIUTHI CEMbU KaK OCHOBBI OOIIECTBA.

Bo n3bexanue pa3nuaHoro NOHUMaHUsI ce-
MbH (B COLIMAIFHOM, HPAaBCTBEHHOM, PEITUTHO3-
HOM U JIpYTHX CMBICJIax) B X0/ IIPaBONpUMEHe-
HUS 1eNiec000pa3Ho, 10 HallleMy MHEHUIO, TIPEe/-
JIOKUTH €€ NOHATHEC B IOPUAUYCCKOM CMBICJIC.
Hanpumep, cemMbsi B IOpHIUECKOM CMBICTIE, TI0
HalmeMy MHCHHIO, TOJDKHA ITOHMMATLCA KaK OC-
HOBaHHAas Ha MPUHIUIIAX CEMEHHOro 3aKOHO/a-
TENCTBA OOIHOCTh COBMECTHO MPOKUBAIOIIHX
JIUII, COCTOSIIINX B Opake (MIIK TPaskKAaHCKOM CYII-
PYXKECTBE) MEXKIy COOOH, U YICHOB MX CEMEH,
HUMCIONIUX B3aMMHBIC ITpaBa v O6$[33HHOCTI/I, Ipe-
nycMoTpenHbie CeMelHBIM KofekcoM Pecry0-
JIMKH Ta):[)KI/IKI/ICTaH 1 NHBIMH 3aKOHOJATCIIbHbI-
MH aKTaMH.

Bo-BTOpBIX, cT. 1 3aKkoHa 0 TpeayIpekIe-
HUU HAaCWJIMA B CEMBC NPEAYCMATPUBACT YCThI-
pe BUJIa HACHIIUS B CEMbe: (PU3UUECKOE, ICUXH-
YecKoe, CeKCyallbHOe M dKOHOMHUUecKoe. MEI
nojiaraeM, 4To B JaHHOM IePEeYHE OTCYTCTBYET
OJIUH U3 pacCIIpOCTPAaHCHHBIX BUZIOB HACUJINA, Xa-
PaKTEpHBIA JJIs TaIHPKMKCKOTO OOIIECTBa, — CO-
[UABHOE HACUIINE, KOTOPOE MOXET BBIpaXKaThb-
Csl B HEJIOMYIIICHUU K TIONYy4EHHI0 00pa3oBaHus,
3IpaBOOXpaHEHUs, UHPOPMAILMH, CBOOOIHOMY
YUYACTHIO B KYJIBTYPHOH KU3HHU 00IIeCTBa, Xy/I0-
KECTBCHHOM MW TEXHHUYCCKOM TBOPUYCCTBE U K
IMOJIb30BAHUIO UX JOCTHXXCHHUSAMU, B 3aIIPCTC HA
OCYIIECTBIICHHUE ITpaBa Ha TPy, BEIOOp mpodec-
CHH U OT/bIXa, B HAPYIIEHUH IIpaBa Ha CBOOOI-
HOE 3aKJIIOUeHUE Opaka u T. 1.

Jlo cux mop HaOIOMAIOTCS Clydau, KOrjaa
MPaBOOXPAHUTENBHBIE OPTaHbl BO30YXIAIOT YTO-
JIOBHBIC Jiena 1Mo (akTaM BOCIPENSATCTBOBAHUS
MOJTYYEHHIO CPEAHEr0 00pa3oBaHusl, MPETyCMOT-
penHoro ct. 164 YromoBHoro xomekca Pecry0-
nvku Ta)KUKUCTaH, TO €CTh B OCHOBHOM B CEJlb-
CKHX MCECTHOCTAX ACBOYKH HE€ 3aKaHYUBAIOT
OoIbIlle BOCBMH KJIaCCOB.

He uckopenunace Tpaauius IpUHYAUTENb-
HBIX Opaxkos. [1o 3asBieHuro riiaBel Komurera mo
JefaM JKeHIIMH U ceMbu npu [IpaBurtenscTBe
Pecnyonuku Tamxukuctan WM. Kocumsona B
2015 r. 89 HecoBepIIEHHONETHUX JEBOYEK BCTY-
iy B Opak, uto Ha 20 (akTOB MEHBIIIE, YEM B
2014 r,uT. o

Taxum 00pa3oM, COIMAITEHOE HACHIIAE — 3TO
YMBIIIEHHOE MPOTUBOIIPABHOE JEIHHUE OIHOTO
YJIeHa CEMBbH 10 OTHOUIEHUIO K IPYyroMy 4JIEHY
CEMbH C IENbI0 HEAOMYIIEHHUS K TTONy4YeHHI0 00-
pa3oBaHus, YCIYT 3paBOOXPAHEHHS, YIACTHIO B
KyIIBTYPHOH JKU3HH OOIIECTBa, XylI0)KECTBEHHOM
Y TEXHHYECKOM TBOPUYECTBE U IOJH30BAHUIO HX
JIOCTVKEHUSIMU, TIOTYYEHHUTO MH(DOpMAIHH, OCYyIIe-
CTBJICHHIO TIpaBa Ha TPYJ, HAPYIICHUSI CBOOOIBI
OpakocoderaHusi, a TaKKe IPyrue JIesHHs, pu-
BOJISIIME K HAPYILICHUIO YMCTBEHHOTO, (hu3nyec-
KOT'O WJIA IMYHOCTHOT'O Pa3BUTH S MOTEPIIEBILIETO.

B-Tperbux, 3akoH 0 IpeaynpexIeHH: Ha-
CHJIHS B CeMbE€ MMEET LIMPOKOe JeiCTBUE, TO
€CTh paclpocTpaHsercs Ha Bce 0e3 MCKIToue-
HUS CEMbH, B YACTHOCTH Ha CEMBIO, KOTOpas Co-
371aeTcsl HA OCHOBE 3aKIIIOUCHHUs Opaka, 3aperu-
cTpupoBaHHoro B opranax 3AI'C, cemblo, KOTO-
pasi cozaeTcs Ha OCHOBE PEIUTHO3HOTO 00ps-
Jla, ¥ CeMbI0, KOTOpas CO3JaeTcs Ha OCHOBE CO-
KUTENbCTBA (TpakJlaH, COBMECTHO MPOKHBAIO-
IMX C BEACHUEM 00IIero xo3siicrea). JlaHHoe
TIOJIO’KEHHE CIIEAYeT PaclieHUBATh KaK MO3UTUB-
HOe, OTHAKO OHO MJeT Bpaspe3 ¢ Hopmamu Ce-
MeliHOTO Kojekca PecnyOonuku TalKukuCTaH,
KOTOpBI OepeT IMoj CBOIO 3alIUTY TOIBKO TE
CEeMbH, KOTOpbIE 00Pa30BaIUCh B PE3yJIbTATE 3aK-
JMoYeHHsT Opaka IMOCPENCTBOM €ro rocyiaap-
CTBeHHOM perucrpanuu B opranax 3AI'C.

HexkoTopbie aBTOpBI CIipaBedsInBO 3aMeya-
10T, YTO JaHHBIH BOMPOC SBISIETCS BAXXHBIM B
COBPEMEHHBIX yCIOBHUSX, ¥ TIOCKONbKY B HAI[HO-
HaJIbHOM 3aKOHO/ATeNbCTBE HET KOHKPETHOM
HOPMBI, 3aIlMIIaloNIell IMYIIeCTBEHHBIE TpaBa
TaKHX JKEHIIWH, a CYHIECTBYIOIIHE O0IIHe HOp-
MBI HEIOCTATOYHBI JJIsl KOHKPETHOTO PEryInpo-
BaHMS TAHHOTO BOIIPOCA, TO OHU BUIAT LIENECO-
00pa3HbIM Ha ypOBHE 3aKOHOJATENILCTBA 00ec-
MEeYUTH €r0 HaJIeKallee MpaBoBOe PerylnpoBa-
Hue [1, c. 16-19].

Hawmu npenmnaratorcst cinegyrommye BO3MOX-
HBIC ITYTH PEIICHHS IPOOIEMBI, B YACTHOCTH

—TIpaBa 1 00513aHHOCTH YJICHOB CEMbH JIOJI-
JKHBI OIPEACNSATHCS UCXOAS U3 OOIMIMX Hadal
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MPHUHIUIIOB CEMEHHOTO ITpaBa (aHaJIOrus Mpaga),
a TarxKe MPUHIUIIOB T'YMaHHOCTH, Pa3yMHOCTH H
cnpaseiBocTH (cT. 5 CemeitHoro koaexca Pec-
nyonuku Tamkukucran). [loaToMy B TaHHO#M cH-
Tyallill Bce OpauyHO-CeMEHHbIC OTHOIICHHS, HE
nonnanatomue B cepy neiicreus CeMeitHOTO
koziekca PecniyOonuku TaKMKUCTaH, B 4acTHO-
CTH OCHOBAaHHBIE HA PEIUTHO3HOM OOpse WIH
MIPOCTOM COXKHUTEIHCTBE (TPaXKJAHCKOM CYTIpPY-
KECTBE), HA OCHOBAHMY Ha4YaJl ¥ IPUHITUTIOB Ce-
MeiTHOTO ITpaBa (aHaJIoTHs IIpaBa), a TAKKE IIPHH-
IUTIOB TYMaHHOCTH, Pa3yMHOCTH U CIIpaBe]IN-
BOCTH JIOJKHBI OBITh YPETYJIHPOBaHBI HOPMaMH
Cewmetinoro konekca Pecrryonuiku Tapkukucran;

— YCTaHOBIICHHE TIOJIOKEHHSI 00 00s13aTeNb-
HOCTHU 3aKIJI0YeHUs OpadHoro JOroBopa s
rpaxaan Peciyonuku TapKuKkucTan aHaIoOrHd-
HO TOMY, KOTOPO€ YCTAaHOBJICHO JI1 WHOCTpPaH-
HBIX TPAXK/IAH;

— MpUJaHNE TIPABOBOTO 3HAYCHUS PEITUTH-
03HOMY Opaxy [2, ¢. 117—128] u npyrum Bo3MOK-
HBIM BHJIAM COXKUTENbCTBA (TPaXIaHCKOTO CyTI-
PYXKecTBa) MEXIy MYXKUMHOHN U )KEHITIMHOH, Of-
HaKO B YETKO YCTAHOBJIEHHBIX paMKax 3aKoHa.
Hamnpumep, npu3nanne Opaka, 3aKII09EHHOTO pe-
JIUTHO3HBIM OOPSI0M C COONIOJCHUEM MPUHITUTIA
MOHOI'aMHH, C COOJIIOZICHUEM OpavyHOTO BO3pac-
Ta, yctaHoBiieHHOro CeMelHbIM KofekcoM Pec-
nyonuku TaJpKuKHCTaH, WIH C COONMOACHUEM
3aIpeToB Ha MPUHYIUTEIbHBIC OpaKy, Ha 3aKITI0-
yeHue OpakoB MEXIy POACTBEHHHKAMHU U T. II.
Takum 00pa3om, HAMU TIpeIaraeTcs NpU3HaHue
¢dakTa 3aKIOYeHUs] Opaka peTUruo3HBIM 00psi-
JIOM KaK MpHu3HaHUe QaKTa HATMIHUS CEMEHHBIX
OTHOLIIEHUM.

Takum o6pazoM, GopMUpPOBAHKE TOATUHHO
MPaBOBOTO TOCYAApCTBA U CHUJIBHOTO TpakKIaHC-
KOTO OOIIIeCTBa MPH COBPEMEHHBIX BO3MOXKHOC-
TSIX HE JIOJDKHO OBITH JTOJITOCPOYHON POrPaMMOiA,
O/IHAKO M OBICTPBIM JaHHBIN TpoIlecC Ha3BaTh
Henb3s. CoBepIIeHCTBOBAHUE 3aKOHOJATENb-
CTBa — OJJHAa CTOPOHA paccMaTpUBaeMOl podIIe-
MblI. JlelicTBYyIONIME MEXaHU3MBI ITPETYTPEKICHUS
HacWINS B CEMbE HE MOTYT HE COOTBETCTBOBATh
COBPEMEHHBIM TEHCHIIUSM COCTOSHHS ITPECTYTI-
HOCTH, W TI03TOMY JEHCTBYIOIIEe 3aKOHOIATENb-

CTBO B chepe nmpemynpekeHNs HACHIHS B CEMbE
JIOJKHO 00ECTICUHTh JOKHYO TIPABOBYO OXPaHy
001IIeUeIOBEYeCKHUX U HAIIMOHATBHBIX IIEHHOCTEH.
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Abstract. The problem of domestic violence is one of the most pressing in modern Tajik
society. Stressing the importance of this theme, the need to improve legislation in the area of
the openings of the statement of domestic violence, the authors tried to analyze the Law of the
Republic of Tajikistan “On prevention of domestic violence” and to identify some problems of
current legislation, not only on theoretical but also on a practical level, creating obstacles to
enforcement. The authors proposed a number of ways to address and overcome these problems

by eliminating the relevant gaps in domestic legislation.

Key words: Republic of Tajikistan, law, prevention, violence, family, registration of
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