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AnHoTtanus. CTaThs MOCBSIICHA UCCICTOBAaHUIO TEHIEPHOU CIIPABEUIMBOCTH B yTO-
JOoBHOM TipaBocynuu. OnpeneneHo ee MOoHsATHE, LEelb U cpeicTBa odecnedeHus. PaccmaTpu-
BaeTCs MOHATUE «TCHJIEPHOE PABEHCTBOY» KAaK COCTaBHAS YacTh OoJiee 00IIero MOHITHS «pa-
BEHCTBO BCEX JIIOZCH Iepea 3aKOHOM M CyAoM». JKCHIMHBI ¥ MYXXYHMHBI UMEIOT TaKKe U
paBHOE IPaBO Ha CIIPABEUIMBOCTH B YTOJIOBHOM TPaBOCYIWHU. B nmpaBoBoM rocynapcrse Jio-
CTYITHOCTb IIPABOCYIHS JOIDKHA OBITh 00eCIieueHa B PAaBHOM CTEICHM KaK JJIsl MYKUUH, TaK
Y U151 JKeHIIMH. HeponycTumMa TUCKpUMHUHAIIUS M B ITOAX0AaX K 3aHSATHIO OCHOBHBIMU IOPH-
nuaeckuMu npodeccusmu. OTcranBaeTcss MHEHUE O CyAeOHOH (popMe kak Hanbosee palu-
OHAJILHOW IS pa3pelieHus KOH(IUKTOB B oO1iecTBe. [IpuBOIATCS A1 CpaBHEHUS CBEle-
HUS U3 HCTOPUH YTOJIOBHOTO TIpoliecca.

KarwueBsble ciioBa: reHJiepHOE PaBEHCTBO, TeHJEPHAS CIIPABENINBOCTh, CHPABEIIIH-
BOCTb, IIPUHIIMII, YTOJIOBHBIN MPOIIECC, MPABOCYIHUE, TOKA3aTEIbCTBA, JOKa3bIBAHUE.

C o0Opa3oBaHHEM rocy1apcTBa, pa3BUTHEM HUS €IMHCTBA, CTAOUIBHOCTH B PA3BUTHH OOIIIE-
MIPaBOBOM KyJIBTYPBI i CO3HAHMS JIIOJeH U3MEH - CTBa MpHBEI K co3aaHuio cyda. Eie ¢ apeBHUX
I0TCsI TIpaBHIIa, B paMKaxX KOTOPBIX OCYIIECTBIIS- BpeMeH cyneOHasi ¢popma ObUIa TpU3HAHA HaW-

é €TCsl YTONIOBHOE NPABOCYIIHE. OHH OCHOBBIBAIOT- 6oee 3 hexTrBHON B yperyanpoBaHK KOH(IHK-
. Csl Ha BOIUIOIIEHHON B 3aKOHE MJIEE CIIpaBeIIH- TOB KaK JIOCTaTOYHO CJIOXKHBIX COI[UATBHBIX SB-
5 BOCTH U JICHCTBYIOT B KOHKPETHBIX HCTOpUYEC- nennit. CripaBeIMBOE paspelieHne KOH(INKTOB
>§ KHX yCJIOBHAX MecTa U BpeMeHH. Mcropus mo- B CyA€ MpeAOoTBpalllaeT UX JaibHeilee pa3BU-
© Ka3bIBACT, YTO JIKO/IM MCIIOKOH BEKOB KOH(IINKTY- THE, KOTOPOE YacTO MPUBOAUT K COBEPLIECHHUIO
% 10T Ha pa3HbIX ypoBHsX. [lonck nmyrel cipasen- YTOJIOBHBIX IIPABOHAPYILIEHUH, a TAKXKE HE AOIYC-
8 JIMBOTO pa3penieHus MPOTHBOPEUHA, odecrede- KaeT BO3POXKACHUS MECTH U CaMOCYy/a.
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[oHsiTHE «CIIPAaBEIITMBOCTHY OTHOCHTCS K
OIICHOYHBIM. B KakJIoM KOHKPETHOM YTOJIOBHOM
MPOU3BOJICTBE TPEOYeTCsl €ro OIEeHKa C TOYKH
3peHust COOTIOZICHUS TTPOLEYPHBIX TpeOOBaHUH,
YCTAaHOBIICHHBIX B 3aKOHE, 1 BOILUIOMICHHOH B HEM
CTIPaBEITUBOCTH, COOTBETCTBHS Ha3HAUYEHHOTO
HaKa3aHWs COBEPIICHHOMY PECTYILICHHIO U JINY-
HOCTH TIpeCTyIMHUKA. Ha pa3HbIX HCTOPHUYECKUX
JTarnax B yroJIOBHOM ITPOU3BO/ICTBE MPUMEHSITHChH
JIOCTaTOYHO Pa3HOOOpa3HbIe, IOPO JKECTKUE, a
WHOT/IA U JKECTOKKE METO/IbI YCTAHOBJICHHUSI CITpa-
BE/IJTMBOCTH.

J171s1 TOro 9T00BI ONPENENUTh, COOTBETCTBY-
€T JIM YTOJIOBHBIH MIPOLIECC TPUHITUITAM CITPaBel-
JIUBOTO CyAeOHOro pa3OuparenbCcTBa, CyacOHas
MPaKTHKa B CBOEM TOJKOBAaHHH Yallle BCEro UC-
TIOJTBb3YeT METOI ITI00aTFHOM OIICHKH, OCHOBAHHBIN
HA TOM, YTO pa3In4HbIC TApPaHTHH, MPEILyCMOT-
penHbIe cT. 6 KoHBEeHIIH 0 3aluTe MpaB YeaoBe-
Ka U OCHOBHBIX CBO00JI (1asnee — KoHBeHIus), siB-
JISTFOTCS JIAIIB TPAHSMK OCHOBOIIOJATAIONIEH Ta-
PaHTHH CHPaBEITMBOIO CYACOHOro pa30rpaTesib-
crBa. Tak, TpeOoBaHwus 1. 2 (TIPe3yMITIHsI HEBU-
HOBHOCTH) U 1. 3 (KOHKpETHBIE IIpaBa 0OBUHAEMO-
T'0) 9TOM CTaThu SBJSIFOTCS DJIEMEHTaMH OOIIEro
TIOHSATHUS CIIPABEIITUBOTO CYACOHOr0 pa3onpaTeib-
CTBa, BhIpakeHHoro B ee 1. 1 [3, c. 84].

Jnist TOCTHKEHUS CIIPaBEITUBOCTH B YTO-
JIOBHOM ITPAaBOCY/IVH JIOJKHBI IIPU3HABATHCS T110-
JIOBBIE PA3INIHS KEHIIMH U MYXYWH, NX QU3H0-
JIOTHYecKre 0co0eHHOCTH. OIHAKO «ITOIOBOM»
MPHU3HAK OTHOCUTCS JIUIIb K OMOJIOTMYECKON Xa-
PaKTEpUCTHUKE YENIOBEKA, a «TEH/ICPHBIHY» MPH-
3HAK UCTONB3YETCS JJIs OTPEeNICHUsT TAKHX Xa-
PAKTEPHUCTHK JKEHIIUH U MY)KYHH, KOTOPBIE SIB-
JISTIOTCSl COLMANIbHO OOYCIIOBIIEHHBIMU. PonnB-
IIHUCh, peOCHOK YUUTCS OBITH IGBOYKOM HITH MaJlb-
YHKOM, CO BPEMEHEM IPEBPAINASChH B KEHITHHY
WY MYyX4rHY. B pganpHeiiieM 310 cOLHMaIBHO
MpHOOpETEHHOE TIOBEICHHIE COCTaBIISICT TeHAep-
HYIO CYIITHOCTh (MJICHTHUYHOCTH) YEIIOBEKA, SIB-
JSoNIyrocs 6a30Bol st GOPMHUPOBAHHS BCEX
OCTAJIbHBIX BUJIOB COITUATBHON HACHTHYHOCTH [1,
c. 56], u onpeneNseT ero reHAepPHYI0 POh.

T.H. MenpHUK oInpenensier NOHITHE «IeH-
Jiep» KaK CMOZICIMPOBAHHYIO OOIIECTBOM U TIOA-
JIepP’)KUBAEMYIO COIMATbHBIMI HHCTHTYTAMH CH-
CTeMy [IEHHOCTEH, HOPM U XapaKTEPHCTHK MYK-
CKOT'O M )KE€HCKOTO TIOBEICHHSI, CTHJISI )KU3HU 1 00-
pas3a MbICIEed, pojel U OTHOIICHUH KEHIIUH U
MYXYWH, TIPUOOPETEHHBIX HMH KaK JINYHOCTSIMH

B MPOIIECCE COLUMATN3AIIH, KOTOpasi PEXkK/Ie BCe-
T'O OIIPEAENSETCS COIMATBLHBIM, TIONHTHIECKUM,
SKOHOMHYECKHM U KYJIBTYPHBIM KOHTEKCTAMH
OBITHS M QUKCHUPYET MPEJCTABICHUE O )KEHIINHE
Y MY)KUYHMHE B 3aBUCHMOCTH OT uXx rona [8, c. 11].

B yromoBHOM mpaBocyquH IpaBo Ha CIpa-
BE/IJTUBOCTD SIBJISIETCS] OJJHUM M3 OCHOBHBIX ITPaB
Ka)/IOTO YellOBEKa HE3aBUCUMO OT Pachl, peu-
T'HH, TOJTUTHYECKUX YOCHK ICHHH, SKOHOMHYECKO-
T'0, COITUATIBHOTO TIOJIOXKEHHSL, TIOJIOBOTO HITH HHO-
ro mpu3HaKa. [eHIepHyI0 CIpaBeIINBOCTh, Ha
HAII B3[VISL]T, MOKHO OIPEIENTUTh KaK COCTaBHYIO,
HEOTHEMJIEMYIO 4YacTh OoJiee OOIIEro MOHSTHS
CHPaBEIJIMBOrO CylAecOHOro pa3OoMpaTeNIbCTBa,
HaIeTICHHYIO Ha YCTAaHOBJICHUE CITPABEINBOCTH
B YroJIOBHOM TpaBocyind. OHa crocoOCTByeT
COBEPIICHCTBOBAHHIO TeHJIEPHBIX OTHOIICHUH H
TeHJICPHBIX pOJIel, a TaKkKe JIOCTH)KCHUIO T'eH-
JICPHOTO PAaBEHCTBA, MPH KOTOPOM YEIOBEK HE
MOJIBEpPTaeTcsi NUCKPUMUHAIIMK IO MOJIOBOMY
npu3HaKy. [eHjepHoe paBeHCTBO SIBISIETCS CO-
CTaBHOI YacThio OoJiee 00IIEero MOHSATHS PaBeH-
CTBa BCEX JIIOJIEH Mepes 3aKOHOM U cynoMm. Bee
JIIOIM UMEFOT MTPABO Ha CIIPaBENTUBOCTh BO BCEX
cdepax KHU3HH, BKIIOUAs JOCTYII K MTPABOCY/IHIO
U PaBHYIO OLIEHKY CyZIOM uX aesHuil. [IpaBo Ha
CTIPaBEIUTUBOCThH B YTOJIOBHOM ITPABOCYJMH HIMe-
€T B YKpauHe KaxKJIbIi YEIOBEK NCXOAS U3 MEXK-
JTYHApOJHBIX 00s3aTEIbCTB TOCYIapCTBa, PaTh-
¢unuposasuiero Koupennuro. [Iponomkaercs
MPOIIeCC MOATOTOBKH K paTU(PUKAINN YKPaHHOM
Pumckoro cratyra MexIyHapOIHOTO YTOJIOBHO-
ro cyma ot 17 uronsa 1998 r. (manee — Craryr).

MyXUHHBI ¥ )KEHIIUHBI PABHBI B TOM, YTO
HMMEIOT OIMHAKOBOE MPABO Ha YBAKEHUE UX Yec-
™ 1 goctouncTBa. E.H. Tpuko3 ormedaer, 4To
MEKAYHApOJHOE TYMaHUTAPHOE MIPaBo yxe 00-
Jiee TIOMyBeKa MPHUJICPKUBACTCS TIPUHITUIIOB Pa-
BEHCTBA ITOJIOB M YBAKUTEILHOTO OTHOIIECHHSI K
JKEHIIMHAM, BKIJIIOYAIOIIETrO TaKUE TMOHSATHS, KaK
¢duznonornyeckre 0COOEHHOCTH, YeCTh U HPaB-
CTBEHHOCTh, OepeMEeHHOCTb U pomsl [11, c. 188].
[MpuMedaTenbHBIM SBISIETCS U TO, YTO BIIEPBBIC
IOPUIYECKOE ONIPEIENICHUE «TeH Iepay ObILII0 BBE-
neHo CtaTyToM. DTO MOHSTHE HCIONb3yeTcs B
CraTyTe Uil yCTaHOBJICHHUSI OTBETCTBEHHOCTH 32
COBEpIIIEHHE TIPECTYIICHUH TPOTHB YEIOBEYHO-
CTH, & TAK)KE B TIOJIOXKEHHUSX O IPUMEHUMOM I1pa-
BE, O MOPSAKE MPOBENCHUST PACCICAOBAHMM, 00
YYaCTHH B CyA€OHOM IpoIiecce W 3alluTe CBH-
JIeTeNIe U KEePTB NPECTYIUICHUM.

10 C.H. 3enenckuii. T'eniepHas cipaBeIyIMBOCTh B yTOJIOBHOM IIPaBOCYIUH



CyThb TCHIICPHOM CIPABEIJIUBOCTH B yro-
JIOBHOM IMPABOCYIMH, HA HAII B3TIIS, 3aKITF0Ya-
eTCs HE B MICHTUYHOM OOpAIllCHHH, a paccMaT-
pHUBAETCS C TOYKHU 3PCHHS PABEHCTBA YTOJIOBHBIX
MPOIlECCYTbHBIX TIPaB M 00s3aHHOCTEH C yde-
TOM TEHJIEPHBIX OCOOCHHOCTEH Ka)JIOTO Yelo-
Beka. KimroueBast crparerusi B obmactu reHaep-
HOM CITPaBEIJIMBOCTH, B TOM YHCJIC M TCHICPHO-
TO PaBEHCTBA, 3aKJII0YAETCsl B 00ECTICYCHUH pe-
aJM3allMHK MPaB, MPEIOCTABICHHBIX 3aKOHOM, KaK
JKSHIIMH, TaK ¥ MY)KYHH, B YCTAHOBJICHHH rapaH-
TUW CIPABEIJIMBOrO MPABOCYIHS, HE JOMYCKal0-
HIMX TPOU3BOJa BiIacTh. [ eHIepHYIO cripaBen-
BOCTH OOYCJIOBIIMBAET CIPABEUINBOCTD YTrOJIOB-
HOT'O MpoIiecca B [EJIOM 1 OeCIPUCTPACTHOCTD B
OTHOIIICHUH K KCHIIIMHAM U MYXXYHHAM, YIUThI-
Basi UX MPOIIECCYaIbHO-IIPABOBOM cTaTyC U (hU-
3HOJIOTHYECKHE 0OCOOEHHOCTU. Pa3BuTHe yromnos-
HOTO MPaBOCYAMS JOJDKHO OXBaThIBATh €0 J0JI-
TOCPOYHBIE TOTPEOHOCTH B 0OECTICYEHUH IOCTYII-
HOCTH MPABOCY/MsI, YCTAHOBJICHUH rapaHTUH pe-
aJM3aIiy IIPaB U 3aKOHHBIX HHTEPECOB KECHIIMH
Y MY>XYHH B yTOJIOBHOM MPaBOCYINH, UX PABHOIO
JIOCTYIa K OCHOBHBIM FOPUIUYCCKUM Hpodeccu-
SIM CJIEOBATENsI, MPOKYPOpa, aJBOKaTa, CyIbH.

PackpbiBas IpaBoOBbIE, OPraHNU3alMOHHBIC U
METOINYECKHE OCOOCHHOCTH JOCYIeOHOro pac-
CJICZIOBAHUS M PACCMOTPEHHS YTOJOBHBIX JCI B
cyze, He0OXOMMO BECTH pedb 00 YCTaHOBICHUH
00BEKTHBHOM HCTHHEI, O COOpPE, IPOBEPKE U OICH-
KE J0Ka3aTeJIbCTB IO BCEM KaTErOpHUsM Ipe-
CTyILUIEHUI. B yroioBHOM IpaBOCYIMM T€HIEp-
Hasl CIIPaBEIIMBOCTh 00ECIIEUMBAETCS MPeEoc-
TaBJICHUEM PaBHBIX BO3MOYKHOCTEH B Ipollecce
JIOKa3bIBAHMSI.

JleMokpaTHyeckoe 00IIEeCTBO JODKHO TIpe-
JIOCTaBHTh MY>KYHMHAM U )KCHIIIMHAM PaBHbBIC BO3-
MOXHOCTH Y4acCTBOBATh B cOOpE JI0Ka3aTeNbCTB,
MIPEICTABIICHNH U JIOKa3bIBAHUH UX YOSTUTEIBHO-
CTH TIEpel HE3aBUCHUMBIM U OECIPHCTPACTHBIM
cynoM. Jloka3bIBaHHE SIBJISICTCS BaXKHBIM BHJIOM
JeATSILHOCTH, KOTOPBIH B YTrOJIOBHOM MPAaBOCY-
JIMY JIOJDKEH OCYIIECTBIIATHCS Ha OCHOBAHHMHU IPUH-
IIMIIOB PABHOI'O JIOCTYIIA K CPEACTBAM JIOKa3bIBa-
HUS ISl YCTAHOBJICHUS OOBEKTUBHOW MCTHHBI.
YerenHoe pa3BUTHE YTOIOBHBIX IPOLIECCYaIbHBIX
OTHOIIICHUH MTPEIyCMaTPUBACT YTBEPIKICHHUE LICH-
HOCTH I'€HJICPHOTO PABEHCTBA, HEJOMYILICHUE JTUC-
KPMMHUHAIIMH I10 TIPU3HAKY 11013, 00eCTICYCHUE pa-
BEHCTBA MPaB CHIIMH U MY>XYHUH B OTHOIICHUHU
MX y4acTHs B YTOJIOBHOM MPABOCYIHH.

[TonsiTHE TEHIEPHON CHPAaBEMLJIMBOCTH, Ha
Halll B3MJISAZ, MOXKHO paccCMaTpuBaTh B CBSI3U C
(hopMUpPOBaHKEM OTPACITH YTOIIOBHOI'O IPOIIECCY-
aJIbHOTO MPaBa ¥ COOTBETCTBYIOUIMX €M MHCTH-
TYTOB, & TaKXe C UCTOPHEH HBIHEIIHErO rocy-
JnapcTBa YkpauHbl. Bo BpeMeHa, korna cupaBen-
JIMBOCTH TPOSIBISLIACH B BHUJIE MECTH Ha MEXK-
IJICMEHHOM YPOBHE ¥ BHYTPH IIJIEMEHHU, OIUH U3
TaKuX MPUMEPOB, MECTh KHATHHHU OJIbIU, U3BEC-
TEH KaXKJIOMYy CO IIKOIBHON CKaMbH T10 JICTOIH-
cu «lloBectp BpemenHsix jet» [10, c. 40-42].

CripaBeJIMBOCTh B APEBHUE BpEMEHA O/~
JepKUBajach OOJIBIIEC CHJIAMH CaMOM OCKOPO-
JIEHHOI TUYHOCTH. BMecTe ¢ TeM U Ka)KIbIi YIeH
po/a MoJib30BaJjICs 3alUTON CBOMX POJCTBCHHH-
KOB OT BpPaKJIcOHBIX IJIEMEH HMJIKM PomoB. Poj
MCTHT 3a OCKOpOJIeHHe, HAHECEHHOE OJJHOMY H3
ero wieHoB [2, ¢. 4]. Takas o0uza BOCIIpUHUMA-
eTcsl Kak OcKopOJIeHue, HAaHECEHHOE BCEMY POILY,
M MECTh HOCHT OOIIECTBEHHBIN xapaktep. [o-
Ka3aTeJIbCTBA U CIIOCOOBI X YCTAHOBJICHHS TIPH-
MEHSTMCh TaKHE K€, KaK ¥ B IPaXKJaHCKOM IIPO-
1ecce, a UMEHHO: CBUJICTEIBCTBO, KIISITBA, CYII
boxwuii, moenuHOK [2, ¢. 12]. DTO Takxke CBUIE-
TEJIBCTBOBAJIO O TOM, YTO HE BO3HHUKJIO €IIIe MHE-
HUE 00 OOIECTBCHHOM JIOITe U HEOOXOIMMOCTH
pacKpbIBaTh MPECTYILUICHHE, paccieaoBaTh H,
paccMaTpuBas B CyJie €ero 00CTOSATENbCTBA, Pas-
pelaTh YroIoBHOE JEJIO0 MO CYIIECTBY HPEIbsB-
JICHHOTO OOBHHCHHSI.

[IpectymieHue y CIaBsIHCKUX IJIEMEH, pa-
Hee IPOKMBABIINX Ha TEPPUTOPUM HBIHCITHEH
YKpauHbl, CUMTaBIICECS OONbIIE JACIOM OT-
JICNIBHOM JINYHOCTH U €€ POJia, MO3XKE, B IEPHO/T
CTaHOBJICHHSI TOCY/IapCTBa, BCE OOJBIIE CTAHO-
BHUTCSI JICJIOM OOIIECTBEHHBIM. B ymoMsHyTOM
HaMHM Clly4ae MeCTU KHATHHU OJIbId OHa, MOJI-
YUHSSACH JIPEBHEMY OOBIYal0, OTOMCTHJIA 3a
CMEPTh CBOCTO My»Xa, YOMTOTrO JAPEBIsSHAMH, B
TO K€ BpEMs COXpaHMJIa OCHOBBI 3apOK IaBIIIC-
rocsi TOCYJJapcTBa U COCOOCTBOBajA JaJIbHEH-
IIeMYy €ro pa3BuTHiO. Hapsmy ¢ 3TUM KHSATHHS
Onbra coxpaHuljia BEPHOCTbh CBOEMY MYXKY,
KU3Hb CBOEMY peOeHKY, OynyIieMy KHs310 CBsi-
TOCJIaBY, IIPOSIBUJIA TAKUE KAYECTBA, KaK MyXKe-
CTBO, MYJIPOCTh, YMEHHE BECTH T'OCYIapPCTBEH-
HBIE Jiejla B MUPHOE W BoeHHOe BpeMms. OHa,
KCIIONB3Ys KauecTBa, OOJIbIIC MPUCYIIHE MYK-
YUHAaM, B IIEPHOJ BCEBIACTHS MY>KYUH BO BCEX
chepax KHU3HENEATCIbHOCTH, MOIYy4YHJIa Ipe-
HMMYIIIECTBa, KOTOPBIC JaBaja € 3apoKaaBIia-

ISSN 2078-8495. Bectn. Boarorp. roc. yu-ta. Cep. 5, IOpucnpyn. 2016. Ne 2 (31) 11

I'TABHASI TEMA HOMEPA =——=



I'TABHASI TEMA HOMEPA

sACA rocynapCTBEHHaA BJIaCThb, B TOM YHCJIC ITpa-
BO cyJa u cOopa JaHH.

B npomnecce pedhopmupoBanust cyneOHOH
CHCTCMBbI YKpaI/IHbI HeHeCOOGpaSHBIM SIBJIACT-
Csl M3y4YeHUEe COOCTBEHHOTO HCTOPHYECKOTO
OTBITa, TPAOUINH, 00bIYaeB. JTO pacIIUpsET
BO3MOXKHOCTH MPaKTHYECKOTO pa3pelieHus B
IIpaBOBOM I10JIC MHOT'X HpOTHBOpe‘II/II‘/'I, BO3HH-
KaloluMX, HanprumMep, Ha OCHOBE ITPOSBJIEHU N BUK-
THUMHOT'O MIOBCACHUA Y MYXXYUH HJIKM KCHIIWUH,
MyTeM YCTaHOBJICHHUS CIIPABEIIUBOCTH B CY/IE;
MO3BOJISIET 00ECTIeUnTh JallbHEHIIee pa3BUTHE
MpaBa B IIeJIOM U YTOJIIOBHOT'O ITPOIIECCYaTbHOTO
npaBa B YaCTHOCTH.

B paccMoTpeHHOM HaMM cillydyae MECTHU
KHATUHYE OJBTY HE HJIET pedb 00 yCTaHOBJICHUHT
KOHKPETHOI'O BUHOBHOI'O M CTCIICHU €0 BHHBI.
EcThb peaknus He TONBKO Ha JIMYHYIO OOWLY, Ha-
HECEHHYIO Belnkoil KHArnHe, KOTOpYyIo B YTOJIOB-
HOM ITPOIIecce MOKHO OBIIO OBI TPU3HATH ITOTEP-
neBuieil. B aTom ciryuae otobpaxkeHa ee (KHS-
ruau OJbrH, OIUIIETBOPSIBIIICH 3apOKaatoIeecs
rOCYAapCTBO) peakiusi Ha KMEHHO TaKKe PaBo-
Hapymenus. Koraa mHoro criocoba yperynupoa-
HUS MEKIUIEMEHHOIO KOH(JIUKTA HE CYIIECTBO-
BaJo, BOWHA M MECTH OLUIH HEU30EKHBIMH ISt
IMoAaBJICHUA BOCCTaHUS IMOKOPCHHOI'O ITJIEMECHU.
OnHako OHM, CYJs IO JIETONHCH, OBUTH HaIlpaB-
JICHBI HC HA YHUYTOXKCHUC IIJIEMCHU OPEBJIAH, a C
HENBI0 COXPAHEHHS YCTAHOBJICHHOW HaJ| HUMH
BIIACTH.

Kak B Te OaJICKUE BpEMCHA, TaK U HBIHC
CYILECTBYET MOTPEOHOCTH B TPABOCYVH, IIPEIO-
CTaBJICHHW HACEJICHUIO TPAYKIAHCKUX TPAB U CBO-
6OII, TaKUX KaK HCIPUKOCHOBCHHOCTDb JIMYHOCTH,
cB00O/Ia CJIOBA ¥ COBECTH, COFO30B U COOpaHUii,
a rapaHToM 3THUX IIPpaB JOJIKCH OBITH HE3aBUCH-
MEIH cyn [7, ¢. 66]. Cyn kak opraH IpaBOCYIUS
JOJIXKECH 6BITB JOOCTYIIHBIM, ITOJIL30BAaTHCA NOBEC-
puem nroneil. Hacenenue JOMKHO BBINOIHATH
MOBEJICHUSI BIIACTH HE TOJNBKO W3-3a CTpaxa, a
PYKOBOJCTBYSCH coBecThIO [0, c. 117].

KoH(]IMKTEI BCErna UMEIOT MECTO B HKH3-
HU Joneit. OJJHaKO He BCET/ia OHHM PEIIAHCh U
pemarorcst myteM obpamieHus B cya. Hanporus,
pelIajrch U PEaroTcsi ¢ TOMOIIBIO IPYOOi CHITBI
I10 IPUHIUITY: KTO CUJIBHEC — TOT U IIpaB. Taxkas
(dopma HepanroHanbHa. Eif Ha CMeHY IPUXOIUT
HOBasi (hopMa B IIPEOJOICHUH JTFOOBIX KOH(INK-
TOB — OOpallleHUE B Cy/l. YCTaHOBIICHHAS B CY/IC
O6’LeKTI/IBHO-I/ICTI/IHHa$I CHIpaBCAJIMBOCTL BBIIIC

COCTS[3aTeJ'II)HO-BbII/IFpLIHIHOﬁ CIIpaBCJINBOCTHU
CHWJIHHOTO, a He IpaBoBoro [9, c. 46].

[TpuHsITHEM HOBOTO YTOJIOBHOIO ITPOLIECCY-
aJbHOr0 KoJeKca YKpauHa IMOATBEpAuiIa CBOU
cTaTyc MpaBOBOIO rocyaapcTsa. BakHbIM noc-
THKEHUEM CTAJIO ONpeleNicHHe Ha YPOBHE 3aKO0-
Ha OCHOBHBIX IIPUHIMWIIOB YT'OJIOBHOI'O IIPOU3BOA-
CTBa, YCTAHOBJICHUE IOPUIUYECCKUX TapaHTUL
KOHCTHTYITMOHHBIX MIPaB M CBOOOJ YeJOBeKa Ha
OCHOBE€ MHUPOBBIX M E€BPOIEHCKUX CTAaHIAPTOB.
CrnenoBaTtelnbHO, TIOJATBEPKIACTCS CTPEMIICHHE
BOIIOTUTH OOIICITPABOBOM MPUHIIMIT CITPABE/IIN -
BOCTH U €r0 HEOTHEMJIEMYIO COCTaBIISIOIILYIO —
TCHACPHYIO CIIPaBCAJIMBOCTD B YT'OJIOBHOM IIpa-
BOCYIUU.

ITonBons urorwu, cienyer ckasaTh, 4TO OIl-
penensieMoe HaMU TOHITHE «TEHAEpHasl crpa-
BCIAJINBOCTb» MOXCT 6I)ITB BBC€ACHO B YI'OJIOB-
HOM IPOIIECCYaIbHOM 3aKOHE C YCTaHOBICHHEM
COOTBETCTBYIOIIMX TapaHTHil ee 00ecTiedeHUs.

I'ennepHoii cieqyer Ha3BaTh CHpaBeNJIU-
BOCTb, YCTAHABIIMBAEMYIO B Cy/le HE3aBUCHMO OT
TOTO, KEM OCYILECTBIISIETCSI TIPABOCYIUE — JKEH-
LIIMHOM WK MY>K4YHHOM. Ee rapaHTUsIMH BBICTY-
MaroT TpeOOBaHUs 3aKOHA M BOIUIONICHHAS B HEM
CIIPaBEIIMBOCTD, HE JIOMYCKAIOIIHE TUCKPUMHU-
HAIMH TI0 TeH/IEPHOMY MTPU3HAKY, 00ECTIeYnBalo-
MUE YBaXXCHHUEC YECTU U JOCTOMHCTBA KCHITWH 1
MYXYHH, JOCTYITHOCTh TPaBOCYAUs, TeHICPHOE
PaBEHCTBO B OTHOIIICHUY PeaIn3alliy MPOIIecCy-
AIBHBIX TIpaB M 0053aHHOCTEN, a TaK¥Ke 00sI3aH-
HOCTBb HECTU YI'OJIOBHYIO OTBCTCTBECHHOCTD. HpI/I
3TOM HeO6XO}lI/IMO YU4uUTbIBaTh, YTO BCC-TaKHU
U3MCHIATH (1)I/I3I/IOJ'IOI‘I/IIO JKCHIIMHBI U MYKYUHBI
JIIOIM HE HAy4MIIMCh. [ eHiepHas ClIpaBelIMBOCTh
IIpru3BaHa 06eCHe‘II/ITB HENPEAB3ATOC OTHOUICHUEC
K JI000OMY YeJIOBEKY KaK B YTOJIOBHOM IpOIEC-
CyaJIbHOM aclieKTe, TaK M B IMOJAX0IaX K MpHuMe-
HCHHIO WJIN HEIPUMCHCHHIO YT'OJIOBHO-IIPABOBLIX
cankiuii. Kpome atoro nomkeH ObITh obecrie-
Y€H HENUCKPUMHUHALMOHHBIN NOJX0/ B OTHOLIIE-
HUU paIN3alivu IpaBa 3aHATHUA OCHOBHBIMU FOpU-
JMYECKUMHU TTPOQECCHSIMH.

3ameHa caMocysia CyOM M MECTH Hakaza-
HHUEM TI0 CyleOHOMY MPUTOBOPY — K 3TOMY CBO-
JUTCS BECh MPOrpecc B 00JacTu CyaeOHOro mpa-
Ba [5, c. 20]. Ho aTa 3aMeHa IpOXOTUT OYEHB
MEIUIEHHO M TocTerneHHo. Crenyromei mooenoi
SIBTISIETCSI CO3JIaHNE TOCYJAPCTBOM HE3aBUCHMO-
ro cyJa, JesTeNbHOCTh KOTOPOr0 OCHOBaHA Ha
COOJTIOZICHNY TapaHTUH MPaBHIBHOTO (CIIPaBEIIH-
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Boro. — C. 3.) Cymomponu3BOJICTBA, Cyna, KOTOPHIH
CTOWT Ha cTpake rmpasa [5, ¢. 22]. Ha ocHoBe mpaBa
JIOJDKHBI pa3pelarbesi KOHQIMKTBL B YelmoBedec-
koM obmectBe. CIipaBeUINBOE PEIICHHE ITUX
KOH(IUKTOB siBisiercst ero (cyna. — C. 3.) mpu-
3BaHueM, cuntaer P. [unmenuyc [12, c. 21].
KaTeI‘OpI/IH U OPUHOUII CIIPaBCAJIMBOCTHU
HMEIOT JIOCTATOYHO TNyOOKHE UCTOpUYECKHUE
KOpHH, MTOTPEOHOCTh B HUX COXPAHSETCS M Cel-
yac. Kareropuu cripaBesinBocTh 1 mpapja (uc-
THHA) TOATBEPXKAAIOT CBOIO HEMPEB30UICHHYIO
SHaAYUMOCTD IJIA YTBECPKIACHU A FeHI[epHOﬁ CIipa-
BC€IJIMBOCTU Ha HAIMOHAJIBHOM U MCXKIYHapOI-
HOM ypoBHsX. [Ipr 3TOM NpoH3BONBHOE pa3py-
IIEHHE BCErO TOr0 CTaporo, 4To W3JaBHA CyIIe-
CTBOBAJIO, COCTABJISIET OPTaHMYECKYI0 OCHOBY
ObITa JaHHOTO HapoJa, He Bceraa ObIBaeT 0e30-
nacHbIM, kKak otmedaer H.H. Jlanre [4, c. 2].
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Abstract. The article investigates gender equality in criminal justice. The author defines
its concept, purpose and means of support. The concept of gender equality as an integral part
of the more general concept of equality of all persons under the law and the courts. Women
and men have the same and equal right to justice in criminal proceedings. In a legal state of
justice availability should be ensured equally for both men and women. Non-discrimination
and in the approaches to the main occupation of the legal profession. It advocates the judicial
form, as the most efficient for the resolution of conflicts in the society. Are given for comparison
information from the history of the criminal process.
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