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Penensupyemeblii yueOHUK pa3paboTaH 10
ucturunHe «HarroHapHbIe OCOOCHHOCTH U TIEp-
CIICKTHUBbI YHI/I(I)I/IKaIII/II/I YaCTHOI'O IpaBa CTpaH
BPUKC» BapuaTuBHOIN 4acTH HpodhecCuOHaIb-
HOTO IIMKJIa OCHOBHOW 00pa30BaTENIbHOM IMPo-
rpaMMBI MarucTpaTypsl 110 HAIIPABIEHUIO IOJ-
rotoBku 030900 (40.04.01) «lOpucnpyneHIus»,
KBaNM(pUKaus (CTEeHb) «MarucTp.

Conepkanue y4eOHHKA COOTBETCTBYET CO-
BpPEMEHHBIM NpPEACTaBICHUSAIM 00 H3ydaeMoil
JUCIIUATIIIMHE.

Kypc ocHoBaH Ha mmpokoM Kpyre oTede-
CTBCHHBIX U 33py6e)KHbIX HCTOYHHUKOB, IIPUBJIC-
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YeHHBIX TI0 TeMe uccienoBanud. Hampumep, B
YHCIie THOCTPAaHHBIX HCTOYHUKOB aHAJIN3UPYIOT-
cs 3akoH «O xommanusx» Maaun 2013 1., 3akoH
KHP 1993 1. «O xommanusix» B penaxiuu 2013 1.
U JApyrue HOBEHIINE 3aKOHOAATENbHBIE aKThI.
CpaBHeHHe 3apyOKHBIX M OTCUSCTBEHHBIX Opra-
HU3AIIHOHHO-TIPABOBBIX (HOPM FOPHIHUESCKIX JIUT]
MPOBOAUTCSA Ha OCHOBE JICUCTBYIOIIETO POCCHIi-
ckoro 3akoHonatenscTBa (T71aBsl 4 'K PO B pe-
nakiuu denepanabHOro 3akoHa or 5 mas 2014 r.
No 99-@3).

N3ydenne 4acTHOMPaBOBOrO peryaupoBa-
Hus B crpanax bBPUKC sBnsercss HOBbIM HampaB-




KPUTUKA U BUBJIUOI'PA®OUSA

JICHUEM HCCJeI0OBaHus B OTEUECTBEHHOM IIpa-
BoBeneHuu. Jlo HacTosmiero BpeMenu B Poccun
He OBUTO aHaJOTMYHBIX YYeOHUKOB M YUeOHBIX
nocoOuii, KoTopsie ObI CTONB MOAPOOHO U BCE-
CTOpOHHE pacCMaTpUBAIH Obl TEOPETUUCCKUE U
MPaKTUYECKUE MPOOIIEMBI IIPABOBOTO PETYIUPO-
BaHMS OCHOBHBIX YaCTHOIIPABOBBIX HHCTUTYTOB
B crpanax BPUKC.

B HacTosiMit MOMEHT UMEETCS PAJT KOMII-
JIEKCHBIX U CTIEUATbHBIX HCCIeIOBAHUMN, TOCBSI-
menasix crpanaM bPUKC. Ognako onu 3aTpa-
TUBAIOT HE IOpUANYECKUE, & SKOHOMUYECKHUE ac-
nektel aesreabHoctu BPUKC.

B wacTHOCTH, IMeeTcs hccneaoBaHue, Ipo-
BeseHHOoe B pamkax IIporpammel IIpesnnanyma
PAH «OxoHOMUKA ¥ COMONIOTHS HAyKH B 00pa-
3oBaHuM (KoMIuiekcHOe MoienupoBaHue v Ipo-
rHo3upoBanue pa3sutusa crpad bPUKC B koH-
TEeKCTe MUpPOBOM nuHaMuku. — M. : Hayka,
2014.—-382 c.).

UzBectHa pabora b.A. Xeiigheya (Xeii-
¢en, b. A. Poccust u BPUKC. HoBble BO3MOXK-
HOCTH Ul B3auMHBIX uHBecturuii / b. A. Xeli-
¢emn. — M. : Tamkos u K°, 2014. — 224 c.) u npy-
rue (manpumep: IlpaBoBrie acnektsl BPUKC :
c0. mokin. / ropun. pak. HUY «BIID». — CII6.,
2011. — 240 c.).

PerieH3upyeMblii y4eOHUK OTIMYAET KOM-
IIJIEKCHBIA IOAXOA IIPU PACCMOTPEHUH IIPABOBOM
periaMeHTali OTHOIICHUH B cdepe YacTHOTo
MpaBa C MPUBJIEUYCHHEM HOBEHIINX MCTOYHHKOB
10 TeMe uccieoBanus. B Hem ocBemaercs cre-
nuduka GQyHKIIMOHUPOBAHUS M Pa3BUTHSI B CTPA-
Hax BPUKC umHCTHTYTa I0pUIMYECKOTO JHIA,
JIOTOBOpa, WHTEIUIEKTYaJIbHOH COOCTBEHHOCTH,
YpEryIHUpOBaHUS CIIOPOB, BO3HUKAIOLINX U3 TPaXK-
JTAHCKO-TIPABOBBIX, KOMMEPUYECKUX, MyOTHMIHBIX
MPaBOOTHOIIEHUH C UCTIOIH30BAHUEM IPUMHUPHU-
TEIbHBIX U UHBIX aJIETEPHATUBHBIX MPOLEAYD.

Jig pacKphITHS HIMPOKOTO Kpyra IMOCTaB-
JICHHBIX MPOOJIEM UCTIONB30BAHBI KAK pe3ybTa-
ThI COOCTBEHHBIX UCCIICIOBAHNN aBTOPOB, TaK U
TPYIbl M3BECTHBIX OTEUECTBEHHBIX U 3apyOek-
HBIX yYEHBIX. TeopeTnvyecKkyto OCHOBY Y4eOHHU-
Ka COCTaBHJIM pa0OThl TAKMX M3BECTHBIX CIICIIH-
anucToB, kak B.Il. Mozonun (Mozonun, B. II.
[Iparo xomnanwuii / B. I1. Mo3omu // JInuHOCTS,
[IpaBo, YKOHOMHUKA COBpeMeHHON MHuu. — M. :
Hayka, 1979. - C. 174-204), E.I" Ilawenxo (I1a-
menko, E. I. O rpaxxaaHcKo-IpaBOBBIX aCIIeK-
Tax craTyca OCHOBHBIX CyOBEKTOB XO3SIHCTBEH-

HOH M IPEIIPUHUMATEILCKON JIEATEINBHOCTH B
nepuop pepopmel B KHP /E. I. TTamenko // Dxo-
Homudeckast pepopma B KHP u rpaxnganckoe
npaBo / orB. pen. JI. M. TI'ynomnukoB. — M. :
Crapk, 1997. — 188 c.) u a1p. ABTOPHI HCTIONB30-
BaJIi TAK)KEe MHOXKECTBO PabOT COBPEMEHHBIX 3a-
pybexxubIx uccnenosarenei (M. Reale, Y. Fan,
N. Chen, A. Gayathry, B. Lynn u ap.).

Hayunas xounnenmus K.M. benukoBoii u
OTZENbHBIE PE3YIbTaThl UCCISAOBAHUN H3I0XKE-
HbI B MHOTOYHCIIEHHBIX CTaThsIX aBTOpa IO MPo-
OleMaM WHTEIIEKTyalbHOW COOCTBEHHOCTH B
KypHanax «/HTemIekTyanbHast COOCTBEHHOCTb.
[TpombItieHHas COOCTBEHHOCThY H «MHTEINIeK-
TyalbHass COOCTBEHHOCTh. ABTOpPCKOE TMPaBO U
CME)XHBIE MpaBa; M0 BOMPOCaM JOTOBOPHOTO
MpaBa M cTaTyca IPUINYECKUX JIUII B )KypHAJIax
«IIpaBo 1 nonuTuka», «BectHuk Boarorpaacko-
ro TOCyJapCTBEHHOTO YHUBEPCHUTETa», «AIBO-
Kat» u Jp.

C onHoli cTOpOHBI, pelieH3upyemast pabora
SIBIISIETCS] IPOIODKEHUEM HAYYHOM JesATeTbHOC-
TH aBTOPOB B U3Y4YE€HUH YaCTHOIPABOBBIX aCIIeK-
TOB MPAaBOBOTO PETYITHPOBAHMS OTHOLICHUN B
crpanax BPUKC kak oObemuHeHus, KOTOpoe
YCIIEIHO pa3BHBAETCAd Ha MUPOBOW apeHe.
C npyroii CTOpOHBI, OHA CTaJIa MEPBBIM KOMILUIEK-
CHBIM HCCIIEIOBAaHHUEM IIEIOT0 psifa MPaBOBBIX
po0JieM, CBSI3aHHBIX ¢ nesTenbHOcThi0 BPUKC,
COTPYIHHUYECTBO C KOTOPBIM MPHOOpETaeT Jyist
Poccuu Bce Oonee BaxkHOE 3HAUeHUE. B cBsI3M ¢
3THUM HACTOSIIUN YYEOHHK SIBISIETCS IICHHBIM
HMCTOYHHKOM MH(POPMAIH O TIPAaBOBOI cUCTEME
TaKuX KPYIHBIX CTpPaH MUpa, Kak bpazunus, 1u-
mus, Kurait m FOAP, B coBpeMeHHEBII mepro.

BonpmuHCTBO MOCTaBIEHHBIX B paboTe
mpo0IieM aBTOPBI pacCMaTPHUBAIOT C IIPUBIICYE-
HUEM 3HaAYUTENbHOTO MacCHBa IIPUMEPOB U3 Tpa-
BOIPUMEHHUTENbHON MPAKTHUKU U MpereIeHTHO-
ro mpasa.

B yuebOHMKe OcBeleHbl 0COOCHHOCTH TIpa-
BOBOT'O CTaTyca IOPUAMYECKUX JIMII U JIOTOBOP-
HBIX O0BETMHEHH, CO3/ITABAEMBIX JUISI OCYIIIECTB-
JICHUA IPEANPUHUMATEIHCKON e TeTbHOCTH (TO-
BapHIIECTBa, MAPTHEPCTBA). [ TaBHOE BHUMaHUE
yAeISeTCs pEeryaIupoBaHUIO e TeNbHOCTH aKIIH-
OHEPHBIX OOIIECTB W OOIIECTB C OrPaHHYCHHON
OTBETCTBEHHOCTHIO (KOMITaHMI) KaK HamnOoiee
pacnpoctpaneHHbIX popm. JlocTaTouHo oaApoo-
HO aHaJIM3UpPYyeTCs 3aKOHOJATENbCTBO CTpPaH
BPUKC o TpaHCHalMOHANbHBIX KOMIAHUIX
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(THK), uto umMeer ocobo Ba)kHOE 3HaYCHUE B
COBpPEMEHHBIX ycloBHAX. OTnenbHO 0003HaUe-
HBI TIPOOJIEMBI 3aIUTH KOHKYPEHTHOH CPEIbl OT
37I0yNIOTPEOICHUH CO CTOPOHBI JOMUHHUPYIOLIHX
HPEAIPUASITUN U SKOHOMUYECKUX «KOHLICHTPALII
B crpanax BPUKC.

N3ydas MHCTUTYT AOroBOpa B CTpaHax
BPUKC, aBTOpHI MOKa3bIBAIOT CIICHIU(HKY 3aK-
JIIOUEHUS IOTOBOPOB, HCIIONHEHUS U TIpEKpariie-
HUS IOTOBOPHBIX 00513aTeNbCTB, YACsisi ocoboe
BHUMaHHE OCOOCHHOCTSIM HAIIMOHATBLHBIX MTPaBO-
TTOPSIAKOB.

Ananusupyercs neiictBue BeHckoi KoH-
BEHIIMH O JIOTOBOPAX MEKIyHAPOJHON KyTUIU-TIPO-
naxku ToBapoB 1980 r., MTHKOTEPMC 2010 u
[IpuHIMTIOB MEXIyHapOIHBIX KOMMEPUYECKUX
noroopoB YHUJIPYA 2010 (mi1. 4 YueOHuKa).
Hccnenyiorcs BO3MOXHOCTH CO3JaHUS €IHHO-
00pa3Hoii cucTeMbl JJOTOBOPHOTO MpaBa BCIE-
CTBHE KOHBEPTEHIINH MPEANTUCAHUN Pa3HOCUCTEM-
HbIX paBonopsinkos crpad BPUKC u crienmans-
HOI'0 3aKOHO/IATeNhCTBA (0 3aLIUTE KOHKYPEHIINH,
0 3allUTe TOTpeOUTENe U T.J.) B MOJIOKEHHUS
HaIMOHAJIBHOTO JIOTOBOPHOTO TpaBa (c. 516 u
cien. T. 1 yueOHWKa). ABTOPBI IPUXOMAT K BbI-
BOJLy O TOM, YTO KOHBEPIeHIIUS JOCTUTAeTCs ITy-
Tem nipuHsaTHs ctpanamMu BPUKC obmmx npun-
IIUTIOB JIOTOBOPHOTO MpaBa, a IMEHHO CBOOOIBI
JIOTOBOPA, IOOPOCOBECTHOCTH U JIP.

B y4eOHuKe packpbIBarOTCSl CIIOCOOKI ype-
TYIMPOBAaHNSA KOMMEPUYECKHX CIIOPOB B YUPEXK-
JNEHUSIX, aJIbTepPHATHBHBIX TOCYAapCTBEHHBIM
cynam. [TokazaHbl HEKOTOpBIE OCOOEHHOCTH pac-
CMOTpPEHUS CIIOPOB B MEXKTYHAPOIAHBIX M HAI[HO-
HaAJNBHBIX apOouTpaxax, Takux kak MKAC P® u
Tperelickuil cyn npu PoccuiickoM corose mpo-
MBIIIJIEHHUKOB U mpennpuHuMareneit (PCIIIT
P®), Unnuiickuit coper apoutpoB, CoBeT mo
HallMOHAJIBHOMY M MEXJIYHAapOAHOMY KOMMeEp-
yeckomy apoutpaxy KHP u np. Ananusupyer-
Csl IeATENbHOCTh IIEHTPOB MEIUAIUU U MTOCpe-
HHUYECTBA, HanpuMmep, WHIMNHCKOro HHCTUTYTA
apOuTpaxa u MeUauu, ApOUTPaKHOM KOMHUC-
cuu 1o TpynoBeiM criopam B KHP, Harmonans-
HOM OTPEeOUTEILCKON KoMuccHH U Hanronanb-
HOro noTpeduTennckoro TpudyHaia B FOAP u ap.
ABTODBI yIIeNA0T BHUMaHHE aHAIU3Y KaK J0Cy-
NeOHOM MPOLEYPHL, TaK U BHECYNEOHOTO TTOPSiI-
Ka yperyaupoBaHus CIIOPOB.

B yueOHUMKe HCclenyroTesi OCHOBHBIC MO
xonbl Poccuu, Manun u Kurast kK KoHCTpyHpoBa-

HUIO CHCTEMBI BEIIHBIX TpaB (TII. 6 y4eOHUKa) 1
3alUTe MPaB Ha Pe3yNbTaThl MHTEILIEKTyaIbHOM
JeATEIbHOCTH, B TOM YHCJIE aBTOPCKOTO W Tia-
TEHTHOT'O TIPaBa. PackpbITO MOHATHE «HHTEIUICK-
TyaJbHasi COOCTBEHHOCTE)» B Pa3IMYHBIX IIPaBO-
MOPSIKAX, UCCICAYIOTCS OOBEKThI U CYOBEKTHI
«TIPOMBINIUIEHHOW COOCTBEHHOCTHY, MOKa3aHbI
CIocoOBl 3alIUTHl MHTEIIEKTYaJbHBIX MpPaB
(c. 263-281 u ap. 2 1. yueOHHKA); U3yUEHBI ITpa-
BOBBIE CITOCOOBI KOMMEPIIHATM3AIMH HHHOBAIIHH
(r1. 7 1 8 yyeOHMKA).

[MpeaMeT MUCHUNIMHBI H3Jaraercs B
y4eOHUKE JIOCTATOYHO MOCIEN0BATENbHO, JIO-
THYHO U MOJTHO. [1J1s1 TydIero moHuMaHus 9uTa-
TeNAMU (yJalluMHUCs) U3y4aeMOU JUCITUTIITUHEBI
aBTOPBI IPUBOJIAT MPUMEPHI U3 TIPAKTHKH U CY-
NeOHBIC MPEIEeNeHTHI, HIUTIOCTPUPYIONIUE TEOo-
pernyeckue moaxoabl. TekcT cHabxeH HeoOXo-
JUMBIM 00BEMOM CIIPABOYHBIX CBENICHHH, Me-
TOJUYECKUMHU MaTepHuajaMH; B 3aBepIleHHE
paboTHl MPUBOIATCS MyOIHUKAIIUN aBTOPOB IO
TeMe HCCleloBaHus. Y4eOHBI MaTepuan u3-
JIOKEH JIOCTYITHO, IMOHSTHO, XOPOIINM JIUTEepa-
TYPHBIM H IOPHIUYECKUM SI3BIKOM.

B yueOHMKe UMEIOTCS TPEANCIOBUE U TTOC-
JIECIIOBHE, IPUMEYaHUs, OTTIaBIE€HUE, CIIHCOK pe-
KOMEH/yeMOH JnTepaTypbl (OCHOBHON U JIOTION-
HUTENBHOW), COACPKAMMUICI B METOAHMICCKUX
YKa3aHUAX MOCJe KaXJIO0H TEeMbI, HA KOTOpPHIE
pa3duTa IMCIUILINHA, UMEETCS cUcTeMa pyOpu-
Kalliu U IPUPTOBBIC BBICTICHUSI.

VY4eOHUK CONEPKUT OpUTHHAIBHBIC Hayd-
HBbIE, METOJJUYCCKUE U IPAKTHUYECKHE TIOJIOKCHUSL.
C no3unnii HaydHO! U MPAaKTHYECKOH OpUTHHAIIb-
HOCTH CJIEIYET OTMETUTh YIaYHOE H3JIOKEHHE
yueOHOro MaTepHala: TeOPETUUCCKUE TTO3UITUH
aBTOPOB COMPOBOKIAIOTCS IIPUMEPAMH, HATIISI-
HO MJUTIOCTPUPYIOIIUMHE BBIBOABI U apTyMEHTHI.

B meromuyeckoii vactu yueOHUKA HAXOTUT-
cs yueOHas mporpamma Kypca, KoTopas cojep-
KHUT y4eOHO-METOIUYECKHUH TTaH JUCIUTUINHBL,
MPOrpamMMy CEMHUHAPCKUX 3aHATUH C BOITPOCAMH
JUIsl TIOITOTOBKH, CHCTEMY OLICHKH yCIieBaeMoc-
TH 110 AMCUHUILIMHE. bubnuorpadus u crpaBoy-
HBIW anmapar oOopMIICHBI COTNIACHO JICHCTBYIO-
MM OTEUECTBEHHBIM U 3apyOeKHBIM CTaHIap-
Tam, B yactHoctH, [[OCTy P® B 3T10i1 001acTH.

B peuensupyemoM yueOHHMKE OCBEIICHEI
YaCTHONPABOBBIE HHCTHTYTHI, HEOOXOMMEBIE ITPH
OCYIIECTBICHHH TOPTOBO-DKOHOMHUYECKUX OTHO-
LIEHMH, pa3BuBaeMbIX Pocculickoit Denepanueil.
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HXx uccienoBanue NpeACTaBiseTCs BaXXHBIM C
TOYKH 3PEHUS METOAUKU PACCMOTPEHHUS U TIPE-
METHOI'0 aHaJIM3a BO3MOKHOCTEMN, OTKPHIBAEMBIX
JI711 POCCUMCKOM CTOPOHBI B CBSI3U C YHACTUEM B
BPUKC BO BHENTHEIOMUTHIECCKOW, BHEIITHETOP-
rOBOM, BAJIFOTHO-(PMHAHCOBOMH, UHBECTHIIMOHHOM,
WHHOBALIMOHHOM, HAYYHO-TEXHUYECKOU U pecypc-
HOI o0nacTsAxX, JAajbHelIIel padoThl MO BhIpa-
0otke B pamkax BPUKC coorBeTcTBYIONIMX 10-
TOBOPEHHOCTEM.

Bricokuii MeToIMYecKUil YpOBEHb pPEIICH-
3UPYEMOro yueOHUKA U COOTBETCTBUE M3JIOKEH-
HOTO0 B HEM MaTepHajia o0pa30oBaTeJbHBIM TEX-
HOJIOTHSIM 00YCIIOBJICHBI METOAMYECKUMU pa3ie-
JIaMH, 3aBEpIIAOIMMH PACCMOTPEHKE BOIPOCOB
10 TeMaM, COCTaBJISIIOIINM COJIEpKAHUE Kypca,
KOTOpbI€ CTAHYT XOPOIIMM IOJICHIOPbEM MpHU
OpraHu3alyy 3aHATUN 110 TaHHON IUCIUILIMHE.

Pasznen «Metoguueckue pekoOMEeHAaLuN»
BKJIIOUAET B ce0sl HAPSIIY CO CITMCKOM PEKOMEH -
JIyeMOU JTUTEpaTypbl, HOPMAaTUBHBIX aKTOB U JI0-
KYMEHTOB TaK)X€ XpPECTOMATHUIO MO TEME i
M3YUYCHHS; BOIPOCHI JUIsI CAaMOIIPOBEPKH U 00-
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CY)XJIEHHUS Ha CEeMUHape 110 TeMe, CII0Baph (I10c-
capwuii); 3aJjauu JUIs IPOBEPKHU YPOBHS chopMu-
POBaHHOCTH KOMIICTECHI[M I, 0003HAYEHHBIX B pa-
0oueli mporpaMme TUCIUILINHBI, 8 TAK)KE JIeK-
TPOHHBIE PECYPCHI, MOJE3HBIC TPU OCBOCHUU
TEMBI, KOTOPBIMHU CTYACHT (CIIyIIaTeNb) MOXET
MOTB30BATHCS KaK Ha 3aHSITHU (C pa3pericHus
MperoaaBaTelis), Tak U MPU CaMOCTOATEIbLHON
MOATOTOBKE.

YuuTtsiBad U3J0KEHHOE, II0JIarao, 4YTo pe-
LIEH3UPYEMbI YUeOHHMK OyJeT MOIe3eH I TOH
ayIUTOPUHU, Ha KOTOPYIO HAIlpaBlieH, a UMEHHO
CTyIIEHTaM U acIHpaHTaM IOPUINICCKUX BY30B
1 (haKyJIBTETOB, H3YUYAIOIIIM IPaXkTAaHCKOE ¥ TOP-
rOBOE MPaBo 3apyOexHbIX cTpad 1 Poccun. OH
MOXXET OBITh HMCIOJIb30BaH IPEMOIaBaTSIIIMHU
JUTSL pa3pabOTKH CIENUATBHBIX KypCOB YaCTHO-
ITPABOBOM HANPaBJICHHOCTH, HAYYHBIMU PA0OTHH-
KaMH, IPaKTUKYIOIIUMHU FOPUCTAMH U TIPEIIPH-
HUMATEIAMHU. YUeOHUK COMCPIKUT HOBYIO U I10-
JIE3HYI0 UHPOPMALIUIO TS BCEX, KTO HHTEPECY-
€TCsI COBPEMEHHBIMH BOTIPOCAMU CPAaBHUTEIHHO-
T'O MPaBOBEICHUS.

HAUMOHAABHbIE OCOBEHHOCTHU
U NEPCNEKTUBbI YHUOUKALIUHA
YACTHOIO NPABA CTPAH BPUKC

YuebHuk
B AByx ToMax

noa peaaxumer
npogeccopa K.M. BernkoBoi

Mocksa
POCCUICKII Y HUBEPCUTET APYKGbI HAPOOB
2015
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YACTHOIO NMPABA CTPAH BPUKC
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Book Review: National Characteristics and Prospects
for Private Law Unification in BRICS Countries : Textbook. In 2 vols. :
Recommended by the Educational and Methodological Association
on Juridical Education of High Schools of the Russian Federation
as a Textbook for Students of Higher Education Institutions
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