Oobpawenue 2nagno2o0 peoakmopa

YBaxaemble yuTaTenu!

2015 rox o3HaMEHOBaH I POCCUUCKOTO MpaBoBoro rocyaapersa 1000-meTHEH rogoBIIMHON CO
BpeMeH co3faHus J{peBHepyccKoro cBojia 3aKOHOB — HCTOPUYECKOTO TaMsATHUKA HAIIOHAJIHHOTO ITpaBa
«Pyccroui Ilpagowvi».

[To MHEHHIO HCTOPHKOB, HCTOKH CBOEIO CTAHOBJICHUS 3TOT maMATHUK Oeper B 1015 roxy B Benu-
koM Hosropone u B Kuese.

HecMorpst Ha TO 4TO JaHHBINA ApEeBHEHIINN PyCCKHI COOPHUK 3aKOHOB (DOPMHUPOBAICS HA TPOTS-
xennu XI-XII BekoB, IpaBoBbIE OCHOBAaHHUS pa3pabOTKU €ro OTIEIbHBIX TOMOXKEHUH 00HAPYKHBAIOT
ceOst emie B si3plYeckoi crapuHe. CeromHs uMeercst 0ojee cTa CIHUCKOB, CHIIBHO Pa3IMYaroIIuXcs 1Mo
COCTaBy, 00beMy H CTpyKType. TpaauliioHHO COOpPHUK JeiuTcs Ha TpU penakiuuu — Kpatkyto, [Ipo-
crpanHyto 1 COKpalleHHYI0, MPEJICTaBIISIONIE CO00H TPk cTaTel, 00beJMHEHHBIE XPOHOJIOTHYEC-
KHM U CMBICIIOBBIM COJIEpKaHUEM.

Kpamxas peoaxyus (wmm [pesneiimas) coctout u3 [Ipasael Apocmasa u [lpaBaer SApocnasu-
yell — ceiHOBel SpocnaBa Mynporo. [Ipaaa fApocnasa Britouaer nepseie 18 cratelt Kpatkoit [1pas-
JIbI ¥ TIETTMKOM TIOCBSIIIIEHa yrooBHOMY IpaBy. OctanbHble ctaThu Kpatkoii [IpaBab! (AxkageMuyeckuit
criucok. Ct. 19-43) — IlpaBna Spocnasuueii.

Ilpocmpannas Ilpasoa (121 crates mo TpouIkoMy CITHCKY) Hadasa (GOPMUPOBATHCS CO BTOPOU
ronoBHHBI X1 Beka 1 B OKOHYATEILHOM BapHaHTe cioxuiack B XII Beke. I10 ypoBHIO pa3BUTHSI PaBOBBIX
WHCTUTYTOB M COLIMAJIbHO-XO3SHCTBEHHOMY CONEP)KaHMIO 3TO YK€ BeChbMa Pa3BUTON MaMATHHK IpaBa.
Hapsity ¢ HOBBIME ITOCTaHOBJICHUSIME OH BKJTIOUaJ ¥ BuAon3MeHeHHble HopMbl Kpatkoii [IpaBabt. B Ilpo-
ctpanHo# [IpaBze nmpencTaBieHo yroloBHOE U HACTIEICTBEHHOE MTPaBO, OCHOBATENHHO pa3paboTaH Iopu-
JMYECKUH CTaTyC KaTeropuil HACEICHHSI U XOJIOIOB, CONIEPIKUTCS OaHKPOTCKUH yCTaB U T. 1.

U nakonen, Coxkpawennas pedaxyus, sosaukias B XI[I-XIV Bekax u gomreninasi 10 Hac BCEro
B HeCcKoIbKuX cruckax (50 crareit mo IV Tpounkomy criucky). OHa mpeacTaBiser co0ol BBIOOPKY U3
[Ipoctpannoii [TpaBsl, mprcocoOIeHHYO Tt O0Jiee pa3BUTHIX OOLIECTBEHHBIX OTHOLICHUH Mepro/ia
pa3apo0IeHHOCTH.

O4eBHIHO, YTO HaA3BaHHE HOPMATHUBHOIO NMAMATHHUKA OTIIUYHO OT €BPOMEUCKHUX Tpa Ui, 3aJ10-
YKUBIIMX OCHOBBI KOHTHHEHTAJIBHOTO NTPaBa, BOCIIPUHATOTO M pOCCUNCKHM rocyaapcTBoM. EBpomnelickue
aHAJIOTH MOJ0OHBIX MPABOBLIX COOPHHUKOB MOTYYaJIH YHCTO FOPUANIESCKUE 3aT0JIOBKU — 32KOH, 3aKOHHUK.
Ja u Ha Pycu k aTOMy BpeMeHH yxke ObLITH H3BECTHBI TAKUE TIOHSTHSI, KAK «yCTaBy, «3aKOH», «00bIUaiy.
Tem He MeHee KOZIeKC Bce jke 0003HAYeH JIeralbHO-HPaBCTBEHHBIM TepMUHOM «lIpaBmay.

ITo cBoei ropunnueckoi cytu Pycckas IIpaBna crana pe3ylbTaToM KOMIUIEKCHOM MeXOTpac-
JICBOM KOAM(UKAIIMHU JPEBHEPYCCKOTO (Pe0AaIbHOTO IpaBa. DTo ObLI OeCIpeIeIeHTHIN aKT YHIU(PH-
Kalli¥ MPaBOBOTO MPOCTpaHCTBa PyccKkoro rocyaapcTsa, MOCPEACTBOM CO3JaHUS €IMHOOOPa3HOTO
MPaBOBOTO PETYIUPOBAHUS KUZHENCITEIFHOCTH €ro OTIENIBHBIX TEPPUTOPHIA B PAa3IUUYHBIX obnac-
1ax. Ha mporskeHnn HeckonbKux BekoB Pycckas [IpaBna ciykuiia OCHOBHBIM PYKOBOACTBOM IpH
cyneoHoM pazbupatenbcTe. B Tom mim nHoMm Buae Pycckas [IpaBaa Bonuia B cocTaB MITH MOCITYKH-
Jia OJJHUM M3 UCTOYHMKOB MO3IHENIINX CYAHBIX IpaMoT: [ICKOBCKOM CyHOM rpaMoThl, JIBUHCKOHM yC-
TaBHOW TpaMothl 1550 roma, naxe Hekoropwix crareii CobopHoro Ynoxenus 1649 roma. [Jonroe
npuMmenenue Pycckoit [IpaBasl B cyneOHBIX aenax OObSCHAET HaM MOSBICHHE TAaKUX BHJIOB IPO-
cTpaHHOM pemakumnu Pycckoii IIpaBabl, KOTOpbIE MOABEPTANUCH MEPENEIKAM U JOMOIHEHUSM €LIE B
XIV u XVI Bexax. Cnucku [Ipoctpannoii [IpaBasl akTHBHO pacipocTpaHsiucsh eme B XV-XVI Be-
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Kax, U Tojbko B 1497 romy Obu1 uznan Cyneonuk Mpana 111 BacunseBuua, 3amMenuBimii [Ipoctpan-
Hyto [IpaBay B kauecTBe OCHOBHOIO MCTOYHHUKA NpaBa HA TEPPUTOPUIX, OOBETUHEHHBIX B COCTaBE
LEHTpaJIN30BaHHOTrO Pycckoro rocynapcraa.

beccniopno, Pycckas IlpaBaa sBisieTcs yHUKaIbHEHIIMM ITaMATHHKOM JIPEBHEPYCCKOTO IIpaBa.
SIBnsIsiCh MEpBBIM MHCAHBIM CBOJIOM 3aKOHOB, OHA, TEM HE MEHEe, I0CTaTOYHO MOJTHO OXBATHIBAET BECbMa
o0mupHy0 chepy OTHOIIEHHH TOrO BPEMEHH U TMPENCTaBIsieT co00i CBOA pa3BHTOro (heomaabHOro
MpaBa, B KOTOPOM HAIITH OTPa)KeHHE HOPMBI YTOJIOBHOTO M TPaskIaHCKOT'O IpaBa U Ipoliecca.

ITockonbky HeHTpanbHOEe MecTo B «lIpaBae Pycckoil» 3aHMMAarOT Bce XKe BOIPOCHI S3KOHOMUYEC-
KHX MMYILECTBEHHBIX OTHOIICHNH, PENaKIIMOHHOMN KOJUTerHei skypHalia ObUIO PUHSATO PELICHHE B IIPE/-
JIBEPUH STOTO 0XKHJIAEMOTO BCEl IOpUAMYECKON O0IIECTBEHHOCTBIO, /]a U TOCYIAPCTBOM B II€IOM, FOOH-
Jiest TIOCBATUTH odepenHoit Homep BectHuka Bonrorpasackoro rocygapcrBenHoro yHuBepcutera. Ce-
pust 5 «OpucnpyaeHIus» IMEHHO BOIPOCaM MPABOBOTO 00ECTIEUEHsI COBPEMEHHOTO SKOHOMUYIECKOTO
peryupoBaHMUA.

OKOHOMMYECKHE PeaTiy TOTO BPEMEHH OBLIIH YPEryaIupOBaHbl TUM YHHUKAJIBHBIM IIPaBOBBIM CBO-
JIOM B CaMbIX Pa3lIMYHBIX O0JAcCTSAX XKU3HeneaTenbHocTH. Cpel HUX WJeH, TEepeXHUBIINE BpEMs, B
obnacTu omnpeneneHus OTBETCTBEHHOCTH 32 Pa3IMYHbIC SKOHOMHUYECKUE TIPECTYIIIICHHUS, a TaKiKe HOp-
MHUpPOBaHHE OOJNBIIOTO CIIEKTpa MMYIICCTBEHHBIX OTHOLICHWH: 3aliMa, HacienoBaHus U T. A. Ecnu or-
nenbHble craTbu «IIpaBapl Pycckoi» crpynnupoBaTh M0 UX CONEPKAHUIO, TO OKAXKETCS, YTO MOYTH B
nonoBuHe crateii «Kparkoit [Ipasasy (B 20 u3 43) pedb uner o0 OTBETCTBEHHOCTH 3a HapyIlICHHE
npaBa COOCTBEHHOCTHU U JIPYT'HX BOIPOCAX DIKOHOMHYECKOTro xapakrepa. B nenom u3 121 crareu «Ilpo-
ctpanHoi [IpaBney 87 cTaTeil MOCBSIIEHB SKOHOMUYECKUM BOIIPOCAaM.

B.O. Kirouesckuit cuuran, uro «lIpasna Pycckas» ecTh M0 CyIIECTBY «yTOXKECHHE O KalUTaJIe».
«Kamnuran, — nucan oH, — CIyXHUT MPEIMETOM O0COOEHHO HAIPSKEHHOTO BHUMAHUS ISl 3aKOHOAATENS;
CaMBIil TpyH, TO €CTh JUYHOCTH YEIOBEKAa pacCMaTpUBAETCs KaK OpyAHe KaluTaja, MOXKHO CKa3aTb,
YTO KaIlUTaJ — 3TO camasi MpUuBHJIerHpoBaHHas ocoba B “Ilpaene Pycckoii™» (cM. moapodHee: Kiroues-
ckuit, B. O. Kypc pycckoit ucropun. B 5 4. Y. 1 [Jlekuun 1-20]. Uzn. 3-e. M. : Tun. I'. JluccHepa u
J. Co6xo, 1908. 464 ¢.).

O6006mas npasoBsie uaen Pycckoii [TpaB/pl, HOCTYKUBIINE OCHOBOH CHCTEMATH3MPOBAHHOTO 3aKO-
Ha, a B JAJIBHEUIIEM ¥ IIPOTOTUIIOM COBPEMEHHOM BHYTPHUIOCYIAPCTBEHHOM MPABOBOW MOJEIH, MOXHO
BBIJIETINTh CIIEAYIOIIUE MTPABOBbIE HHCTUTYTHI B c(epe SKOHOMUYECKHX UMYILIECTBEHHBIX OTHOIICHHNA:

1) ITpaBo coberBennocTH. [IporpeccuBHbIE KOMU(UITMPOBaHHBIEC 3aKOHOIATEIEM HJICH B 3TOU 00-
JIACTH Kacaluch MHIMBUAYATbHON M KOJUIGKTHBHON QopM coOcTBeHHOCTH. K HUM ciemyer oTHeCTH
MPOBENCHHYIO MOCIEA0BATEILHYIO MPABOBYIO KIaccu(DUKAIUIO BEllel Ha JBHYKUMbIC U HEJIBHIKAMBIE.
Kpome toro, copmynnpoBana cyTs mpaBa coocTBeHHOCTH: «COOCTBEHHUKY MPUHAICKHUT UCKITFOUH-
TENbHOE, ¥ HE3aBHCUMOE TOCIIOJICTBO HaJl BEIIbIO», BOBHUKAIOT CIIOCOOBI 3aIIUTHI ITpaBa COOCTBEHHO-
CTH, B TOM YHCJI€ BUHIUKALIKA.

2) O0s3aTenbCTBEHHOE TIPaBo. MoaepHu3aus B 3TOM 001aCTH rpaskIaHCKO-TIPaBOBOr0 PEryiiu-
pOBaHUS OCHOBaHA HA 3aKpEIICHUH JBYX BUJIOB 00S3aTENLCTB M3 JIOTOBOPOB U MPaBOHAPYILICHUH (Jie-
JUKTOB). B COOTBETCTBUM C HOBBIMU MPABOBBIMH YCTAHOBJICHUSIMHU O0S3aTENbCTBA U3 JIETUKTOB Te-
Mephb BIEKYT OTBETCTBEHHOCTH B BHJE MITPa(oB M BO3MENICHHS yOBITKOB. HecMoTps Ha To 4TO abCT-
PaKTHOTO MOHSATHS JIOTOBOpA €Ilie HE CYNIECTBYET, JOrOBOPHBIE 00S3aTENLCTBA O(OPMIISIFOTCS B CHC-
TeMy MPH CTAHOBJIICHUH YaCTHON COOCTBEHHOCTH, YTO IPUBENO K TOMY, YTO BIIOCJICICTBHUH IO JOTOBO-
POM CTaJIi TOHUMATh COIVIallleHHe ABYX MJIM HECKONBbKUX JIUI], B pe3ylbTaTe KOTOPOTO y CTOPOH BO3HHU-
KalOT IOpUANYECKHE ITpaBa U 00s3aHHOCTH. KpoMe Toro, Ha ocHOBe cylecTBoBaHus B JlpeBHeit Pycu
HECKOJNBKUX Pa3HOBUIHOCTEH JOrOBOPOB BO3HHKAET J[Ba BHAA OTBETCTBEHHOCTH: JIMYHAS U MMYIIe-
cTBeHHas. B Pycckoii IIpaBne noMuHHMpYeT MMYIIECTBEHHAs! OTBETCTBEHHOCTb.

3) Hacnencrennoe npaso. B obnactu HacnencTBeHHOTO paBa perjiaMeHTaIis SKOHOMHUECKUX UMY-
IIECTBEHHBIX OTHOIIEHHUH ObliIa MOIEPHU3UPOBAHA FOPH IMUECKON BO3MOKHOCTHIO MPU3BIBAThH K HACIIEIOBA-
HUIO KeHIMH. Bo3HuKkaeT 1Be GopMbl HACIEIOBaHMUS — 10 3aKOHY U I10 3aBeIaHuto. [IporicxomuT nenenue
HACJIGACTBEHHON Macchl Ha JOJH: YacTh — KOJUIEKTHBY, YaCTh — CEMbE, YaCTh — 110 YCMOTPEHHIO CaMOTO
JIUIA. YCTaHOBJIEH MpUMaT HacJIeIOBaHUs TI0 3aBEIaHHUIO HaJl HACIIEIOBAaHHEM I10 3aKOHY.
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4) Cemeiinoe nipaBo. B obnmacT OpauyHO-CEeMEHHBIX OTHOIICHUH UMYIIECTBEHHOE PErylIUPOBaHUE
WCXOJIUT U3 Pa3BUTHS CHCTEMBI pEerucTpaiuu Opaka (LiepKoBHBIN OpaK) U MPOBO3IIIAIICHHBIX TPHHIIUTIOB
WHAWBHUIYaJIbHOW CEMbU U CEMEUHOW HPABCTBEHHOCTH.

5) pennpunumMatennckoe mpaBo. Cdepa X03HCTBEHHOr0 peryJIupoBaHus 03HaMeHOBaHa (hopMHu-
pOBaHHEM NMPUHIUIIOB CIIPaBeIMBOrO 3aiimMa (0e3 pocToBimyecTBa). «IIpaBra» cTporo oTaIU4aeT oT-
Jlady UMYIIECTBA Ha XPaHEHUE — «IIOKIaXKy» OT «3aiiMay, MPOCTON 3aeM, OIOJDKEHHE TI0 JIPYkKOe — OT
OTZIa4H JICHET B POCT U3 ONPENEIEHHOTO YCIOBIEHHOTO IPOIIEHTA, IPOIIEHTHBIN 3aeM KpaTKOCPOUHBIH —
OT JOJITOCPOYHOTO W, HAKOHEll, 3a€M — OT TOPrOBOW KOMHMCCHHU M BKJaZa B TOPrOBOE KOMIAHEHCKoe
MPEANPUATHE U3 HEOIpeIeieHHOro Oaphiiia uin auBujeHa. «[IpaBaa» maer majee onpeaeneHHBINR
MOPSAIOK B3BICKAHUS JOJTOB C HECOCTOSTENBHOTO JOKHUKA TPY JIUKBUAAIIMH €ro Jed, YMEeeT pasiiu-
4aTh HECOCTOSATEFHOCTD 3I0CTHYIO OT HecHacTHOM. YTO Takoe TOPTOBBIA KPEAUT U ONEpaliu B Kpe-
JUT — xopolo u3BectHo «Pycckoit [IpaBae».

Bce nepedrcnennble peryasTUBHBIE MEXaHU3MBI B ITUPOKOM CMBICIIE IPayKJaHCKO-ITPABOBBIX OT-
HOILICHHH, KomuuIupoBaHHbIe B «Pycckoii [IpaBme» 1 onpeaesstomye HOBEUIbl SKOHOMUYECKOTO Pery-
JUPOBAHUA UMYIIECTBEHHOIO XapaKTepa, MIpH MEePBOM, J1aKe€ CAMOM ITOBEPXHOCTHOM PacCMOTpPEHUH,
BIIEYATIMIIN PEAAKIIMOHHYIO KOJJIETHIO KypHasla U BJOXHOBUJIM €€ Ha CO3JlaHie HOBOro HoMepa Becr-
Huka Bonl'Y. Ouepennoil HOMep BBICTYIIMT HEKHM IIPOJIOTOM B 3aJyMaHHOE Ha ypoBHe MHcTHTyTa
npaBa Bonl'Y macmiTabHOe KOMIUIEKCHOE MEpONpHUsATHE, HocBsmeHHoe BeTpede 1000-1eTHero 1o0u-
Jiest ICTOPUYECKH 3HAYUMOTO JIJIsl POCCUHCKOTO roCyJapCcTBa MaMsITHUKA mpaBa. Bech KoMIieke 100u-
JIEWHBIX MEPOTIPUSATHI MPEATIoNaraeT NpoBeAeHNUE HAyYHO-TIPAKTUIECKOH KOH(EPEHIINNA MEKIYHAPOI-
HOT'O 3HA4YEHUSsI, BHITYCK COOpPHUKA HAYYHBIX TPYIOB IO ¢ pPe3yibTaraM, a TAKKe BBIXOJ KHUTH C U3-
OpaHHBIMH, OTOOpAHHBIMHU Ha KOHKYPCHOM OCHOBE TPYy/IaMH NPECTaBUTEIEH FOpUANIecKoi HayKu Boi-
TOTrpajiICKOro TroCyIlapCTBEHHOTO YHUBEPCUTETA.

Lenbto coznanus nanHoro BectHuka ObLTa HE TONBKO UEs TUAP-aKIUHU TPSYIINX MEPOIIPUSITHIA,
HO U peajTu3aiusi BOSMOKHOCTH IIPHUBIICUEHHS JPYKECTBEHHBIX By30B B paMKaX yCTOSBIINXCS BHEIIHUX
npodeccCHoHaIBHBIX CBsI3eH, a TaKKe MPy3eil U KOJJIET, COCTOSBIIMXCS B KAYECTBE aBTOPOB JKypHAIa, K
Y4acTHIO B HUX.

KoHcynsranTaMu r1aBHOM TeMbI HOMEpPa BBICTYIIHIIH J1.10.H., JIOL., Tpodeccop Kaeapsl MpearnpH-
HUMATENIBCKOTO ¥ KOPIIOPATHBHOTO ITpaBa opuaudeckoro gaxyiaprera uM. M.M. Criepanckoro Poccuii-
CKOH akaJeMHH HApOIHOTO XO3SIMCTBA U TOCyIapcTBeHHOM ciyxObI nipu [Ipesunente PO M.A. Eropo-
Ba ¥ JI.F0.H., JIOII., Mpodeccop Kadeapsl rpakJaHCKOro U TPYIOBOro rnpasa Poccuiickoro yHuBepcutera
npyx0b1 HaponoB K.M. Benmnkosa.

A.0. Huwakosa,

00KmMOp 0puoudecKux Hayx, npogeccop,
3agedyruas kapeopoil

2padCcOAHCKO20 U MeNCOYHAPOOHO20 YACMHO20 NPpAsa
Bonzoepaockozo cocyoapcmeennoeo yHugepcumema,
bazoeot kageopwr FOHI] PAH
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