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AHHoTanus. B craThe aHaIM3UPYIOTCS EPCIIEKTUBBI YUaCTHsI HOTAPUYCOB B ITPOLISAYPE
Meananny, a TakKK€ BOZMOXXHOC BIIMAHUEC TAKOIO y4aCTHUsA Ha IIPAaBOCO3HAHUE U IIPaBOBYIO
KyJIbTypy HaceneHus B 1esioM. Onupasich Ha MHOTOJIETHHM OIBIT BBICTYIIIIGHUS 3apyOeKHBIX
HOTApHUYCOB B KAUECTBE METUATOPOB (ITOCPEIAHUKOB), ABTOP CYUTACT BO3MOKHBIM U JKEJIaTEIIb-
HbIM MTPUBJIEYEHUE POCCUMCKUX HOTAPUYCOB K MEAUATHUBHBIM MPOLIEAYPaM YPEryIHUpOBaHUS
criopoB. OmHAKO VIS pean3alliy MOJ00HOTO MPEIOKEHHS, IO MHCHHIO aBTOpa, HEOOXOIUMO
MIHpOKOMacIITabHOe HH)OPMHUPOBaHKE HACENCHUS, TIOBBIIICHUE €r0 MPABOBOM KYJIBTYPHI.

KiroueBble ¢jioBa: HOTapuaT, JaTHHCKUH HOTapuaT, MeAHAalls, IPaBOCO3HAHUE, Ipa-

BOBas KyJbTypa.

Pa3BuTHE anbTepHATUBHBIX CIIOCOOOB ype-
I'YJIMPOBaHUs MPABOBBIX KOH(JIUKTOB SIBIISACTCS
OJTHUM W3 WHCTPYMEHTOB COBEPIICHCTBOBAHUS
MPaBOBOM KYJIBTYphI 001IecTBa. Menualius Bbl-
CTynaeT OJHMM U3 Takux crocoboB. Ee pa3su-
THE MOXET OCYIIECTBIISITHCS TOIBKO JIMII B YC-
JIOBUSIX OCO3HAHUS IpakIaHaAMH 11€71€CO00pa3HO-
r'0 y4acTHUsl MeMaTopa B pa3peiicHuH KOH(IUK-
THBIX CUTYalluu.

Ha ceromusianii MOMEHT MeTUaIUs SIBIs-
ercst 3G PeKTUBHBIM, 2 B HEKOTOPBIX CTpaHax
SIMHCTBCHHBIM CIIOCOOOM, KOTOPBIH MOXKET pa3-

PEINTh CIOPBI MEXIy CYOBEKTaMH U BOCCTa-
HOBHTh COIUAJIbHYIO CTAOUIBHOCTb.

OnHako B HacTosiIee BpeMs KyJIbTypa Be-
JICHU S TIEPETOBOPOB M TIOMCKA B3aMMOIpHEMIIe-
MBIX peuieHuil B Poccuu orcyrerByer. bonbimH-
CTBO YYaCTHUKOB TPaXXJIaHCKOTO 000poTa IMpH-
BBIKJIM PelIaTh CBOM KOH(IUKTHBIC MPAaBOBHIE
BOIIPOCHI B CY/IaX, IIO3TOMY IPUMEHEHHUE aJIbTep-
HATHBHBIX CIIOCOOOB pa3pelieHus KOH(INKTOB
OCTaeTCs aKTYalIbHBIM.

Poccuiickne 1opucThl OTpULIATENBHO OLIEHU-
BAaIOT MAHCHI Menualuu Ha ycnex. OHU cunTa-
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10T, 9YTO CTOpPOHA, MMeIoIas 0oiee CUIbHYIO
MPaBOBYIO MO3UIMIO B CIIOPE U PacCUUTHIBAIO-
miast Ha o0ey B CyJle, HUKOT/Ia HE COTTIacHTCS
MOTPATUTh JACHBI'H U BpeMsl Ha TPOIEIYPy Me-
nuaruu. Takoro ke MHEHUS OBIITH M 3alaHbIE
IOPUCTHI HA PAaHHEM JTalle Pa3BUTHS METUAIUH.
HecmoTpst Ha 3TO, B HacTOsIIeE BpeMs Meaua-
IUsl B EBPOMNEHCKUX CTpaHax YCIEIHO puMe-
HseTcs U pa3BuBaercs. Ona Oonee > HeKTUB-
HO JICWCTBYET MPHU Pa3pelieHNd KaKk KOMMep-
YECKUX, TaK U CEMEWHBIX M WHBIX CIIOPOB.
B. Panbko B cBOEil CTaThe NPUBOAUT CTaTHUC-
TUYECKUE JTAHHbBIE, CBUJICTEIHCTBYIOIINE O TOM,
4yT10o 60siee 80 % KOH(IUKTOB, KOTOpPhIE pa3pe-
MIATMCH MTOCPEICTBOM MEIHAINH, 3aKOHUMITUCh
JOCTHKEHUEM KOHCEHCYCa MEXIy CIIOPSIIIMU
cTopoHam¥ [2, c. 51].

Menuanusi OCHOBBIBA€TCS Ha MPHHIIAIIAX
KOH(UICHIINAIEHOCTH, JOOPOBOILHOCTH, HE3a-
BHCHMOCTH U OECIpUCTPACTHOCTH MEAUaTopa,
COTPYIHHYECTBA U PABHOMNPABUS CTOPOH U IPO-
BOJIMTCSI [TPH B3aMHOM BOJICH3bSIBIICHUU CTOPOH.

CornarnieHre CTOPOH MPEACTaBIICT CO0OH
OCHOBHOMH ¥ Han0oJIee YyBCTBUTENBHBIH AJIEMEHT
BCcel Mpoleaypsl. 3aKIIOUEHHOE COTalleHue
JIOJDKHO OBITh OKOHYATCIIBHBIM M OECCIIOPHBIM,
OTpakasi pealibHyI0 BOJt0 cTopoH. Ecin aTH yc-
JIOBUS HE BBITIOJTHEHBI, OOpanieHne K MeInaiun
HE JIOCTHUIIIO CBOEH 1NN — pa3pelrieHus KoHp-
JUKTa U COIUATBLHOTO MPUMHPEHHUS, KOTOpOe
JOJDKHO U3 HETO CIIEC0BATh.

OTcroma HensOexxkHA HJles OOpaIeHs K
oIpeielieHHOMY 3alIMTHOMY OpMau3My B Iie-
JISIX YIOPSIIOYMBAHUSI BCETO TIpoLiecca pasperie-
HUs KOH(IMKTA s 00SCIeUeHUs AeHCTBUTEIb-
HOCTH JJOCTHTHYTBIX IOTOBOPEHHOCTEH.

JAnst JoCTHIKEHUS pa3penieHus] KOHPIUKTa
MEIHMAIU TTOMOTAeT HOTapHalbHas JesITeb-
HOCTB, TaK KaK XapakTepHbIC YePThl MEITUAIUH
€il TOKEe NMPUCYILH.

B 3710i1 cBsa3u B pemennsix XXIII Konrpec-
ca MexyHapoaHoro corosa JIaTnHCKOro Hora-
puara (Adunsl, 2001 1.) cipaBeaIMBO OTMEda-
JIOCh, YTO «HOTApUYC, KOTOPBIA B CHIIy CBOHUX
podheCCHOHATIBHBIX 003aHHOCTEH TOMKEH TIPHU-
BOJUTH 3a49aCTYIO Pa3InYHBIC HHTEPECHl CTOPOH
K OJIHOMY 3HAMEHaTeIto, OoJiee pecTaBuTenei
JPYTUX FOPHINUECKUX PO ECCHi TpenHazHadYeH
ObITH MemuaTopom» [1, ¢. 107].

3aKOHOJATENbCTBO MHOTHX E€BPONEHCKUX
CTpaH 3a4acTylo JJOIyCKaeT B TOW Ui HHOU (op-

M€ y4acTHe HOTapuyca B IPUMHPHUTEIBHOM MPO-
uemype [4, c. 18].

Takoe BHUMaHHUE K JJAHHBIM cIIoco0aM pas-
pelieHust cropoB OOYCJIOBIICHO TEM, YTO B Ha-
CTOsIIIIEE BPEMS OCTPO CTOMT BOIPOC HU3KOH Tpa-
BOBOH KyNIBTYpbI M IPAaBOBOTr0 HUTHIIM3Ma. 11pa-
BOBOH HHTHIJIM3M TPaXKJIaH CTAHOBUTCSI CEpbe3-
HOU mpobieMoii, TOMeXol B pean3auy MprH-
IIUTIOB BEPXOBCHCTBA MPaBa.

HeoOxonuMbiM yeoBueM (GpyHKIIMOHUPOBA-
HUS ¥ (POPMHUPOBAHUS TPAKIAHCKOrO OOIIECTBA
SIBJISICTCS TIOBBIIIEHNE 3HAYUMOCTH U POJIH TIPABO-
BOW KyJIBTYypbl 00IIeCTBA. JTO CIIOCOOCTBYET pe-
IICHUIO BOSHUKIIIMX MTPOOJIEM € MTOMOIIBIO Mera-
UK Oe3 0OpaleHKs B TOCYIapPCTBEHHBIC OPTaHbL.
UYenoBex sIBIISIETCA aKTUBHBIM CYObEKTOM, KOTOPBIN
CaMOCTOSITENTLHO OTCTAaUBAET CBOU TpaBa M MHTe-
pecsl. Pa3pelienie kOoH(QIUKTOB HA OCHOBE HACH-
TIWSL ¥ IPUHYKJICHHST HE COOTBETCTBYET MTOTPEOHO-
CTSIM JIMHAMUYHO Pa3BHBAIOLIETOCS T'PAKIAHCKOTO
obmrectBa. CTaHOBIIEHHUE IPABOBOTO TOCYAAPCTBA,
pa3BHTHE IPaXKJAHCKOTO O0IIECTBa U YKPEIUICHUE
COLIMAITLHON CTaOMIBHOCTH HANIPSIMYIO 3aBHCHUT OT
BBICOKOM IPaBOBOH KYJIETYpBbI, B OTCYTCTBUH KO-
TOPOH HEBO3MOXXHO B TOJIHON Mepe pealli30BaTh
Takue 6a30BbIe MPUHIIMITHI ¥ ICHHOCTH, KaK KH3Hb
o0111ecTBa, MIPUOPUTET YEIOBEKa, ero HeOTUYK/Ia-
eMBIX TIpaB U CBOOON, oOecTieueHre HaIeKHOM 3a-
MIMIIEHHOCTH ITyOIMYHBIX HHTEPECOB.

B nanHOM cityuae BasKeH ydeT MenraIyy Kak
(axTopa, BIMSIOIIET0 Ha COCTOSIHHE IIPABOBOH KyITb-
TYpbI, TIPABOCO3HAHUSI U TIPABOBOM T'PAMOTHOCTH
rpak[iaH, eclii He Ha HCKOPEHEHHE, TO XOT Obl Ha
MHHHMH3AITUEO TIPaBoBoro Hurmimsma. [lo cpaBae-
HHIO C OOBIYHBIM OPSIIKOM CYIOITPOU3BOICTBRA, AJTh-
TEPHATHBHOE pa3peIlieHHe CIIOPOB CIIOCOOCTBYET
MOBBIIICHHUIO TIPABOBOW KYIBTYpPBI IPasKAaH HpU
MOMOIIIM (POPMHUPOBAHUS Yy HUX OCO3HAHHSI IIPEUMY-
IIECTBA MUPHOTO YPETyJIMPOBAHUS CTIOPOB.

Pa3pemenne KoH(MITMKTa HE SBISETCS HCUEP-
MBIBAIOLIMM PE3YIBTATOM MPOLETYPhl MEUAIHH,
TaK Kak IOMHUMO HEro co3ziaercst 6aza Juist ypery-
JIMPOBaHUSI TATBHEUIIINX Pa3HOMNIACHH U MIPEOJIO-
JICHHUS UHBIX TIpo0JieM. TakuM 00pazoM, MearaIys
Hecer B ceOe 00yJarolInii IEMEHT, TaK Kak ee y4a-
CTHHKH TOTY9al0T BO3MOXKHOCTH OTKPBITO U CIIO-
KOMHO OOCYIMTH CBOM TIOTPEOHOCTH Y WHTEPECHI.

Kpome Toro, 3phekTHBHOCTh MEIUALIUH
3aBHCHUT OT KOH(MIUKTYIOIIUX CTOPOH, COCTOSTHUS
WX MPABOBOW KYNBTYpBI, CTENICHH OCO3HAHHSI
MHUPHOTO BBIX0/Ia U3 KOH(IINKTA.
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Ha nam B3misn, Hazpena HEOOXOMUMOCTb
aKTHUBHO MH()OPMHUPOBATH TPAXKAaH O BOZMOXKHO-
CTH pa3peluTh CIOp C TOMOIIBIO TPUMHUPUTENb-
HBIX MPOIEypP, B YaCTHOCTH MeauaTopa.

Anena baumHckas, IOpUCT IOPUIUYECKON
komnanuu «IIpuopurer», ormeuaer: «B Poccun
aJbTEpPHATHBHBIE CIIOCOOBI pa3pelieHus CIIOPOB
OyIyT Ioyyarh CBOE IMUPOKOE PACTIPOCTPAHECHHE
C Pa3BUTHEM MHCTUTYTOB IPakIaHCKOTo O0IIeCcTBa
Y TIOBBIIIIEHHUEM YPOBHS TPABOCO3HAHUS TPakIaH.
[lepen HamMU ecTh OMBIT IPUMEHEHHS MEAUALINH B
Pa3BHTBIX CTPaAHAX, TJIE ATY MPOLETyPY P PEKTHB-
HO HCIIOJB3YIOT B Pa3IUUHBIX OTPACIIAX IPaBa, BO
BHYTPHUKOPIIOPATUBHBIX CIOpPaX, B CTPAaXOBBIX,
0aHKOBCKHMX M CEMEHHBIX cropax» [3, ¢. 16].

Menuarust MOXKET UCTIONB30BAThCS B JTFOOBIX
KOHQITUKTHBIX CHUTYaIHsSX MEXIy HECKOIBKHMH
KOH(IIUKTYIOIIUME CYOBEKTaMH, [TOITOMY MEJIH-
aIys aKTyaJlbHa BO BceX cepax KU3HH Mpak/IaH.
Bonbioe pacrpoctpaneHue TaHHBIA cr1ocod To-
Jy4us B CEMEWHOM, TPyAOBOM W NpeapUHUMA-
Tenbekoi cepax. OHAKO Mpolenypa MeUAIH
MOXET OBITh MPUMEHEHA K OoJiee MPOKOH Kare-
TOpUU CIOPOB, PElIeHNe KOTOPhIX HE Yperylnupo-
BaHO MMIIEPATUBHBIMI HOPMaMH, UJIH K CIIOpaM,
JUISL PEIIEHNs] KOTOPBIX 3aKOH HE MPEANUCHIBAET
HCKIIOUUTEIBHO cyne0HOe pa3dupareiabCTBO.

C yd4eroM HalMX COLMOKYJIBTYPHBIX OCO-
OeHHOCTEel HaM HY)KHO TIEPEHATH BCE TO JIy4llIee,
YTO HAKOMUJI MUPOBOH OIBIT B 00JIACTH Me/Ha-
LIWH, U IPOIBUTaThCS B 3TOM HAIpaBJIeHUH, I10-
CTEMEHHO BHENPSISI HOBBIM MHCTUTYT.

Takxum 006pa3om, MEIMATHBHBIN CIIOCOD KaKk
aJBTEpHATUBHOE CPEACTBO pa3pelIeHHs CIIOPOB
CIIOCOOCTBYET IMOBBIIICHHUIO KYJIBTYPHI TPUMHpPE-
HUS B YCIOBHSIX TIPaBOBOro KoHQukra. Menua-
I[USl — 3TO HOBBIH YPOBEHb KYJIBTYpbl OOIICHUS
MexIy TonpMu. MiMeHHO Onaromapsi Memuarun
Y CTOPOH B KOH(IIMKTE MOSIBISIETCS BO3MOXKHOCTb
OBITh YCIBIIIIAHHBIMU H [TOHSITH HCTUHHBIE TOTPE0-
HOCTH ¥ MHTEPECHI JIpyT Apyra. U TOmpko B 3TOM
ClTyyae CTOPOHBI MOTYT MPUITH K COITIACHIO.

Xorenmock ObI HANEITLCS, YTO B TeyeHue 10—
15 mer menuanms CTaHeT OOIICIPUHSITOMN, TIOHST-
HOU ¥ IPUBBIYHON MPOLIEAYPO. ITO OyeT OuH 13
MEXaHU3MOB, KOTOPBIIl CTaHYT MPUMEHSTH HanuOo-
Jiee yMHbI€, TBOPYECKUE CIIEIUATICTBI, CTPEMSIIIIU-
ecsl TIOBBIIIATh CBOM MPO(ECCHOHANBHBIA YPOBEHb,
nomorasi oOpaTHBIINMCS K HUM KIMEHTaM HaWTH
ONTHMAaJIbHBIE peleHus. Beap He Kaknas CTopoHa
TOTOBa CAaMOCTOSATENIBHO, C TIOJTHOW OTBETCTBEHHOC-
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TBIO IIPUHATH PEIICHUE, YPEryaIupoBaTh CIop, 3TO
YAEI WHTEIUIEKTYAJIbHBIX, CMENbIX JIFOAEH. ..

CoBpeMEeHHOE POCCUICKOE OOIIECTBO UCITHI-
ThIBACT HACYUIHYIO HeO6XOIH/IMOCTB B TaKOM 4e¢-
JIOBEKE, KOTOPBIH, OMUPAasCh Ha MPABOBBIE 3HA-
HUSI, cMOT ObI Tpo(hecCHOHaTbHO TIOMOYb, TIPH-
YEM HE TOIIBKO OPUEHTUPYSACH HA CUIOMUHYTHYIO
CHUTYaIIHIO, HO ¥ aHAJIM3UPYS €€ C TOUYKH 3P CHHS
JIOJITOCPOYHOM TIEPCIIEKTHBB U BO3MOXKHBIX TO-
CIIEACTBUN JIJIS1 KJIMEHTA.
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MEDIATION ASAN ALTERNATIVE WAY OF DISPUTES RESOLUTION
AND ITS IMPACT ON THE LEGAL CULTURE OF SOCIETY
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Abstract. The article analyzes the prospects of participation of notaries in the mediation
procedure, as well as the possible influence of such participation on the legal awareness and
legal culture of the population as a whole. Taking into account the decades-long experience of
foreign notaries acting as mediators, the author believes that it is possible and desirable to
attract Russian notaries to the mediation procedures of dispute settlement. However, according
to the author, the implementation of this initiative requires large-scale public awareness and
improvement of its legal culture.

Key words: notariate, Latin notariate, mediation, legal awareness, legal culture.
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