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BOIIPOCHI IUBUJIMCTUUYECKOM HAYKA U COBPEMEHHOCTH

K BOITPOCY O ®OPME U COJEPXAHUN
HCKOBOTI'O 3ASIBJIEHHUS IO I'MMK POCCUMCKOMN ®EJEPALINA

A.B. Tpogpumos

JlaHHast CTaThs MOCBSIIIEHA aKTyaIbHBIM BOITPOCAM TPayKIaHCKOTO MpoIiecca, B YaCTHOCTH (op-
M€ U COJEpKaHUI0 HCKOBOTO 3asBJICHHUS, KOTOPOE, SIBJSISICH BAXKHBIM ITPOLIECCYaTbHBIM JOKYMEHTOM,
JIOJIYKHO OBITH COCTaBJIEHO B CTPOroM coorBeTcTBuU ¢ AerictByrommuM ['TIK Poccuiickoii denepariyn.
ABTOp IpuMeHsieT OyKBaJIbHOE TOJIKOBaHUE TeKcTa 3akoHa. CocrapneHHoe o npasuiam [ TIK Poccuii-
ckoii deepalyiy KICKOBOE 3asIiBJICHHE B TajlbHEUIIIEM OyIeT ClIOCOOCTBOBATH MPaBUIIBHOMY M CBOEBPE-
MEHHOMY PaCCMOTPEHUIO I'PaKJaHCKUX JIeJ B CyIaX 00MIeH IOPUCANKIIH.

Knwuesvie cnosa: epadxcoanckuil npoyecc,
gopma u codepoicanue UCKO8020 3as181EeHUS, 2PAIIC-
OaHCKUll NPOYeCcCyanrbHblll KOOeKC, NPOYeccyaibHble
OOKYMEHmbL.

JIro00it Komu(pUIMPOBaHHBIN 3aKOH SBJISCT-
CS YaCThIO 3aKOHOJATEIHCTBA KAaK CHCTEMBI.
OnHOBPEMEHHO U CaM 3aKOH SIBJISICTCSI TTOICHC-
TEMOM, TJI€ €r0 OCHOBHBIC ITPUHIIMITHI TIOTYYaFOT
pa3BUTHE BO BCEX paslenax, IJaBax, CTaThsIX U
MX YacTsX. BHyTpeHHEe €IMHCTBO 3aKOHA BbI-
pakaercsl B M3JIOKEHUH TEKCTa B OMPEACTICHHON
MOCJIEIOBATEILHOCTH, B CBSI3H MEXIY coOoi
pasenoB, IiaB, crareil ¥ UX yacTel (ab3ales,
myHKTOB). [TOpsIOK M MOCIeA0BATEILHOCTD M3-
JIOKEHHUSI TEKCTa 3aKOHA HE MPOM3BOJIbHBI. OHU
00BEKTUBHO 00YCIIOBIIEHBI, TIpeHeOpeKeHUE K
HUM 3aTPYyIHSIECT IPUMCHEHNE 3aKOHA U BEICT K
CyeOHBIM OIIMOKaM.

B ropuandeckoii nureparype npeiaraer-
csi OONBIIOE KOJIMYECTBO TaK Ha3bIBAEMBIX 00-
Pa3loB WK IPUMEPHBIX (POPM UCKOBBIX 3asBiic-
Huid. [lonas3a oT HUX ecTb. OHH SIBISIOTCS MyTe-
BOJIUTEINIEM B FOPUCIIPYACHIINH JIJIsl HeCIIeIH At -
CTOB M HadyMHAIOMMX opucToB. [IpakTuka co-
CTaBJICHUS MCKOBBIX 3asBJICHHI 1O 00Opa3nam
cnoxunack Ha ocHoBe [ TIK PCOCP 1964 rona.

OO0pa3iibl BpEAHBI TSI OPUCTORB C OIIBITOM.
[lpuunHa B TOM, YTO B HacToslee BpeMs 00-
pa3iibl HE COOTBETCTBYIOT TPEOOBaHMSIM 3aKOHA,
MPEABSIBIIEMBIM K HCKOBOMY 3asBJICHHIO.
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Jns mocTrkeHusI 11e1e TON MMChbMEHHOM
paboThl 0OpallieHO BHUMaHUE YATATEIS Ha T10C-
JIeIOBATEIbHOCTh M TOPSIOK M3JIOKCHUS JIeH-
cTByMOIIEro I'pa)aaHcKoro mporeccyaibHOro
koziekca P® ot 14 HostOpst 2002 roma o dpopme u
COIlep>KaHUH KCKOBOTO 3asIBIICHHS.

dopma 1 conepikaHue NCKOBOTO 3asIBJICHUS
IOJXHBI COOTBETCTBOBATH cTaThiM 131 u
132 T'TIK P®. B cnydyae HECOOTBETCTBUS CYIbs
00s13aH IPUMEHHUThH 3aKOH, KOTOPBIA BIIEYET He-
ONaronpusATHBIE TOCIIEACTBUS JUIS 3asIBUTENS B
BUJIE OTKa3a NPHUHITH HCKOBOE 3asiBICHHE
(ct. 134 T'IIK P®), Bo3Bpara ero (ct. 135
I'TIK P®) u octaBieHus 6e3 paccMOTpeHHUS
(ct. 136 I'TIK P®). Ha craguu nocynebHoi moz-
TOTOBKH, KaK MPaBWIIO, TIPUMEHSIOTCS TIOCIIE/I-
CTBHSI B BUJIC BO3BpAIICHHS MCKa M OCTABIICHUS
ero 6e3 paccMoTpeHus. B 3Tux ciyyasx crop
HE pa3peliaeTcst Mo CyIIECTBY, OTKJIaJbIBACTCS
Ha BpeMsl YCTPaHEHHS HEOCTATKOB 3asBIICHUSI.

OOs13aHHOCTB COCTABJICHHSI HCKOBOTO 3asIBIIC-
HUSL JIGKUT Ha 3asBUTENe. AOCOMIOTHOE OONBITNH-
CTBO WCKOBBIX 3asIBJICHWI B HACTOSIIIEE BPEMS CO-
CTaBJISIETCSI IPHUMEPHO TaK, KAK COCTABJICHBI MPE/I-
JlaraeMbie B FOPHIMYECKOM JHTEpaType oOpasiibl.

st cpaBHEHHsI — COBPEMEHHBIN YTOJI0B-
HO-TIpoLeccyalbHbId Kogeke PD umeer npuo-
KEHUsI, COCTOSIINE U3 YTBEPKICHHBIX U 00513a-
TENBHBIX JJIS IPABOIIPUMEHHTENEH 00pa3IoB IPo-
[eccyaabHBIX JOKYMEHTOB. ['parkqaHckoe mpo-
[ecCyabHOE 3aKOHONATENBCTBO HE COMCPKUT
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YTBEPXKICHHBIX M 0053aTENBHBIX MPOIECCYalb-
HBIX IOKYMEHTOB, UTO U 00yCIIOBIMBAET HCIIONb-
30BaHHE Pa3IMYHBIX 00Pa3IIOB UCKOBBIX 3asIBIIe-
Huii [1]. CopaBouHo-ipaBoBas cucrema «la-
pauT» Ha 2011 rox conepxut okono 200 mpumep-
HBIX (HOPM MICKOBBIX 3asiBIICHHI [2].

HckoBbie 3asBIEeHUS B 3TUX oOpasmax
O0BIYHO HAYWHAIOTCS C U3JIOKEHUSI ICTOPHU BO3-
HUKHOBEHHS U Pa3BUTHSI CIIOPHBIX ITPABOOTHOIIIE-
Huil. Ha nepBblil B3MIsA, 3TO IPaBWIBHO, I1O-
CKOJIBKY BBI3BaHO HEOOXOIMMOCTBIO CBSI3HOTO H
MIOCJIE0BATENbHOI0 U3JI0KEHHSI COOBITHI BO Bpe-
MeHH. [y pa3BiiekaTeNnbHOTO pacckasa 3To He-
npeMeHHoe ycioBue. VckoBoe 3asiBiIeHHE — HE
pa3BlieKaTeNnbHOE YTEHUE, a JOKyMEHT, M0 KOTO-
poMy Cyl IPHHHMAET o0s3aTeIbHOE ISl BCEX
pellIeHne, «MaJIbIi 3aKOHY JIIsI KOHKPETHOTO CITy-
Yasi, HCTIOTHEHHE KOTOPOro 00ecriednBaeTcs pu-
HYXXJEHHEM CO CTOPOHBI rocymapcrra. [loaTo-
MYy HYKHO BBITIOIHSATH Ipeancanue 3akoHa (1. 4
4. 2 ct. 131 I'TIK P®): mocne ykazaHus B TEKCTe
3asBIEHUS HANMEHOBAHMS Cyla, MCTIA, OTBET-
YHKa, TPEThUX JIHI C UX aJpecaMu (TIepBBIC Ye-
TBIPE YCJIOBHBIX pa3jiena MCKOBOTO 3asBICHMUS)
HE U3JaraTh UCTOPHIO CIIOPHOTO MPABOOTHOIIIE-
HUS, a cpa3y K€ Halucarh, B YeM Ke 3aKJTioda-
ercs HapylleHHe MpaB U 3aKOHHBIX HHTEPECOB
3asIBUTENS WM JIUIIA, B 3aIUTY KOTOPOTO BBICTY-
naeT ucrel] (AT YCIOBHBIN pa3/ien HCKOBOTO
3asIBIEHUSA).

Takoe TpeboBaHUE K TEKCTY 3asiBICHUS HE
ciy4aiiHo. B cooTBeTcTBUM C IPUHUMITHAIBHBI-
MU TTOJIOKEHHSIMH TPaKIaHCKOTO CyIOIPOU3BO/I-
ctBa (ct. 3 ['TIK PO, ct. 11 'K P®) 3amure mox-
JIeKAT TONHKO HapYIIEHHbIE MPAaBO M 3aKOHHBIN
nHTepec. Eciv npaBo WM 3aKOHHBIM UHTEPEC HE
HapPYIIEHBI, TO 3asSBJICHUE BOOOIIE HE TOATICIKUT
PaccCMOTPEHUIO B CyIIE.

J1J1s1 BEISICHEHUS CYyTH HCKOBOTO 3asIBIICHHS,
COCTaBIICHHOTO 0 00pa3iam, Hy>KHO TPOYUTATh
BECh TEKCT 3asBJICHUS, HAa YTO TIOPOil Tpedyercst
3HaYUTeIbHOE BpeMd. [[nnd ysacHeHus CyTH 3asB-
JICHUSI, COCTABIEHHOTO B COOTBETCTBUU C 3aKO-
HOM, MHOTO BPEMEHHU HE HYKHO, ITOCKOJIBKY, CO-
macHo 1. 4 4. 2 ct. 131 I'TIK PO, mocne ykaza-
HUS Ha HapyIIEHHOE MPaBO WM 3aKOHHBII HHTe-
pec B TEKCTE 3asBJICHUS JOIDKHBI OBITh H3JI0MKE-
HbI TpeOOBaHMUS HCTLA. A TpeOOBaHMUS MCTLA U
ecTh CyTh 3asBieHHsA. K ToMy ke B COOTBeT-
ctBum ¢ 4. 3 c1. 196 I'TIK P® cyn nmpuauMaer
pelieHue Mo 3asBICHHBIM HCTIIOM TPEOOBAHUSM
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" JIMIIb B MCKIIIOYUTCIBHBIX CilIydasax, Mpeayc-
MOTpPEHHBIX (peiepanibHBIM 3aKOHOM, BBIXOIUT 32
MIPEIEITbl 3asIBICHHBIX TPEOOBaHUM.

ChopmMyupoBath U MOHATHO U3JIOKUTH B
HMCKOBOM 3aSIBJICHUM, B YE€M € 3aKIIFOUaeTCs
HapyllIeHUE MpaBa WM 3aKOHHOTO MHTEpeca U
Kakoe TpeOOoBaHHE HEOOXOMUMO 3asiBUTh IS UX
BOCCTAHOBJICHUS, HEMPOCTO. [1J151 3TOr0 MCTILY HITH
€ro IOpUIUYECKOMY IIOMOIIHUKY IIPUAETCS MIPO-
BECTH pacciefoBaHue 1o Jieny. Heooxoaumo ye-
TaHOBUTH BCEC q)aKTI)I, OLICHUTh UX HA OTHOCH-
MOCTb K JI€TYy U Ha JOIMYCTUMOCTL KaK JJOKasa-
TCIBCTBO, BLI6paTL IOPUANYCCKU 3HAYMMBIC U
MOATBEPXKICHHBIE TOKA3aTEIbCTBAMH O00CTOs-
TenbcTBa. [lomoOpaTh 3aKOH, KOTOPBI MOXET
OBITh IPUMEHEH K 3TOMY ClIydato. J[pyrumu cio-
BaMH, HaJl0 MPOJENAaTh Ty padoTy, KOTOPYIO Jie-
JIaeT cJe0BaTeNb IIPHU PaCCIICIOBAHUH YTOJIOB-
HOTO JIela B TCUCHHE JBYX MECSIICB.

Cam 00beM pabOThI U 00S3aHHOCTH SCHO
(hOpMYITUpOBaTh 3aKOHHBIC TPESOOBAHMS UCKA YIKE
Ha TOM CTAJMU COCTABIICHUS 3asIBJICHUS OTCEHBA-
FOT HEOOOCHOBAHHBIC U HE3aKOHHBIC IPUTA3AHHSL.

Cornacao n. 5 4. 2 ct. 131 I'TIK P®, mrec-
TOW YCJIOBHBIH pa3iesl NCKOBOI'O 3asiBIICHUS J1071-
KCH COOCPKATh OGCTOHTCHLCTBa, KOTOPBIMHU
HCTEIl OCHOBBIBACT TPeOOBAHUS, M JIOKA3aTEClIb-
CTBa, MOJATBEPIKIAIOIINE 3TH OOCTOSTEILCTBA.
3/1ech COCAMHEHBI OOCTOSATEIBLCTBA, OTHOCSIIN-
ecsl K OCHOBAaHMIO MCKa, C JI0OKA3aTeIbCTBAMH.
OTHUM 3aKOHOAATENIh MPEANHUCHIBACT KaXI0e
00CTOSTEILCTBO B OCHOBAHHMM HMCKa IMOJITBEPIK-
JaTh J0Ka3aTeIbCTBAMH, 32 M3JIOKCHUEM KakK-
JIOTO 0OCTOSITENHCTBA PEKOMEHIYETCSl IPUBO-
JUTh TMEPeYeHb JT0KA3aTeNbCTB, MOATBEPIKIAI0-
IIUX JaHHOE 00CTOATENLCTBO. BhINOIHEHHE 3TO-
ro TpeOOBaHMS 3aKOHA HMCKIIIOYAET MPEIbsIBic-
HHE HEOCHOBATEIBHOIO U 0€3/10Ka3aTeIbHOro
ucka. I[lnenym BepxoBaoro Cyma PD B cBoem
[Mocranornennu Ne 23 ot 12 nexadps 2003 roga
(a03. 3 m. 5) pa3bsACHWI, YTO 3asBJICHHBIC TpPE-
OOBaHMS PacCMaTPHUBAIOTCS U Pa3peIIalOTCs 10
OCHOBaHUAM, ITPUBCACHHBIM HCTIIOM. Uckmioue-
HUE COCTABJISAIOT JIUIIIb JIejIa, BO3HUKIIIHNE U3 ITy0-
JINYHBIX IPABOOTHOILIEHUH, IPH pACCMOTPEHUH U
pa3pelleHry KOTOPBIX CyIl HE CBA3aH C OCHOBA-
HUSIMH U JIOBOJIAaMU 3asIBIICHHBIX TPeOOBaHUI
(a63. 4 . 5 aroro xe [locranoBnenus) [2].

B cratpsax 131 u 132 I'TIK P®, onpenensi-
omx (GopMy U CouepKaHUE UCKOBOIO 3asiBiie-
HUs, HCT yKa3aHI/II71 Ha HeOGXOZII/IMOCTB CCBIIIKH B

K Bompocy o dpopme u cofepkaHUu HCKOBOTO 3asBICHHUS



TEKCTE 3asBIICHUSI HA 3aKOH, KOTOPBIM JOJKEH
OBITh IPUMEHEH K JaHHOMY Ciiy4aro. MOXHO
MPEANOIOKUTE, YTO 3aKOHOAATENh OCTABUI ATO
MO0 YMOJYaHUIO Ha YCMOTPEHHUE HCTIA UK €ro
IOPUINTYECKOTO ITIOMOIITHHKA.

Taxoe jomnyIieHue HEBEPHO. 3aKOHOAATEIb
WCXOMIUIT U3 TOTO, YTO 3aKOH NpHMeHsieT cyn. 1 ato
HE TONBKO MCKITIOYUTENHHOE MTPaBo, HO U 00s3aH-
HOCTh cyna. Vcrell, caM COCTAaBUBIIUIA HCKOBOE
3asIBIICHHE, 3a4aCTYIO HE CIICIUAICT B FOPHUCIIPY-
JIHIIMH. YKa3aTh B 3asIBJICHIN 3aKOH, KOTOPBIH MPH-
MEHMM K JAHHOMY CJIy4aro, OH He MOXeT. 11oaTo-
My 3aKOHOJATENb MPEIyCMaTPUBAET, YTO HCTEl U
He 00s3aH yKa3bIBaTh B 3asIBJICHUU 3aKOH, TOJIE-
KA IPUMEHEHUIO.

CenpMol yCIOBHBIN pa3zen MCKOBOTO 3a-
SIBIICHHS JIOJDKEH COJIepKaTh IIEHY MCKa M pac-
YE€T B3BICKHMBACEMBbIX JII/I60 oCllapruBa€MbIX CyMM
(m. 6 9. 2 ct. 131 I'TIK P®). [opsnox uzmoxe-
HUA ITPUBCACHHOI'O ITYHKTA MPEANNCHIBACT BHA-
yaje yka3aTh IIeHy Hcka. Ha mpakrtuke 1eHa
HCKa, KaK IIPaBHIIO, PaBHA B3BICKUBAEMOM JINOO
ocriapuaemori cymme. Ilocne nensl ucka noi-
JKEH CJIEAOBATh pacyeT CyMM. Takoil Mmopsziok
obecrieunBaeT OBICTPOE W TOJIHOE BOCTIPUSATHE
TpeOOBaHUS UCTIIA, BEIpaKEHHOE B IU(pe, KOTO-
pasi He MOXKeT OBITh HCTOJIKOBaHA MHOT'O3HAYHO.
Pacuer ICHBI MCKa ABUTCA IMOATBCPKACHUEM
000CHOBaHHOCTH TPEOOBAHMUS, 10KA3aTEIHCTBOM
€ro rMpaBUJILHOCTH.

B o0pasiax MCKOBBIX 3asBIICHUH B OOJIb-
IIMHCTBE CITy4aeB HE M3Jaraercs BOCHMOH yc-
JIOBHBIN pasJieNl MCKOBOTO 3asiBieHus (1. 7 4. 2
ct. 131 I'TIK P®), xotopsIil packpsiBaeTcs Of-
HUM TPEIUIOKCHUEM O COONIOICHIH MITH HECo0-
JIOJICHUH JIOCYAEOHOTO MOpsIKa 00pameHus K
OTBETUYHUKY, MPEAYCMOTPEHHOTO 3aKOHOM JIHO0
JIOTOBOPOM MEXJY CTOPOHAMH. DTOT paslen
HeoOxonuM. HecoOmtogeHue nocyaeOHOro mo-
psiiKa paspelieHust cropa BJieder HeOnaromnpu-
SATHOE TIOCIIE/ICTBHE JUIS UCTIIA B BUJC BO3BPA-
meHust uckoBoro 3asmienus (m. 1 4. 1 ct. 135
I'TIK P®) B cTaguu qocyneOHOM moAroroBku. U,
YTO TOPA3Io XyxkKe, IeNo OyaeT MpeKpaIeHo mpo-
W3BOJCTBOM C OTMEHOM pELIEHUS [IEPBOM MHCTAH-
MU, €CITM HECOOJI0IeHUE T0CYACOHOT0 MOPsIIKa
BBIACHHUTCSA B IMTOCJICAYIOIINX CY):[C6HLIX HUHCTAaH-
usx (cr. 365, m. 3 u. 1 c1. 390 I'TIK PO).

JeBaThIil pa3nen AOIXKEH COAepx aTh Ie-
PEUCHb NpUJIara€MbIX K 3asBJICHHUIO JOKYMCHTOB
(m. 8 u. 2 ct. 131 I'TIK P®). Pa3aen ne Tpebyer
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TBOPUYECKUX YCWJIUIA [IPU COCTABIICHUU 3asIBJICHUS,
OJIHAKO UMEET BaXkHOe 3HavyeHue. [TucbMeHHbIe
JI0KAa3aTeNbCTBA, NPUBENCHHBIC B ITOATBEPXKIC-
HHUC 06CTO$[TCJIBCTB, OTHOCAIIUXCA K OCHOBAHHIO
HCKa B IIIECTOM pas3jiene, B JaHHOM pasJierne Mpu-
BOJIATCS B COBOKYMHOCTH. OTCYTCTBHE yKa3a-
HHUA Ha JOKYMCHT B IIEPEYHE 06BI‘IHO IIpUBOIAUT
K HCOO0pa3syMCHHAM, CBA3aHHBIM C HCYE3HOBCHU -
€M JIOKa3aTelbCTB 1o jaeny. [lonTBepanuTs, 4To
BMECTE C 3asBJICHUEM ObLI MPEACTaBIEH JOKY-
MEHT, YKa3aHHBIA B pasjese mectoM 00 OCHO-
BaHUSX MCKa, UCTILYy OyleT HEBO3MOXKHO.

B nmecsitom pasnene MCKOBOTO 3asiBIICHHS
(a63. 2 4. 2 ct. 131 I'TIK P®) HyXHO yKa3aTb
HOMepa Tene()OHOB, (PaKCOB M AJICKTPOHHBIX aji-
pecoB ctopoH. Kak Hammcano B mpUBEICHHOM
a03a1le 3aKoHa, STH CBEIICHUS UMEIOT 3HaYCHUE
JUISL PACCMOTPEHUS U pa3pelieHus aena. J{ist roro
YTOOBI Y4aCTBOBATh B CYICOHBIX pa30OHMpaTelib-
CTBaXx, CTOPOHLI JOJ’KHBI GBITB H3BCIUICHLI O BpC-
MEHH M MecTe cyaeOHoro 3acemanus. [lo Temne-
¢dony, pakcy U JIESKTPOHHOMY aJpecy MOKHO
MOZICTPaxoBaTh MOYTOBOE OTIpaBieHue. B ciy-
Yae HelpeABUICHHOT 0 NIepeHoca AaThl WA Mec-
Ta CyAeOHOT0 3aceaHus CPENCTBa IIEKTPOHHON
CBSI3U TO3BOJISAT CyIy CBOEBPEMEHHO U3BECTUTH
BCEX YYaCTHHUKOB Ipoliecca. ITO HCKIIOUUT He-
NIPOAYKTUBHYIO TpaTy BPEMEHU CTOPOH, UX IIPELI-
CTaBHUTENEH W MOMOXKET COOIIOCTH CPOKH pac-
CMOTpEHHS Jiena.

OnuHHAIIATHIN pa3aen UCKOBOTO 3asiBiie-
Hus (203. 2 4. 2 ct. 131 T'TIK P®) momxken co-
Jiep)kaTh xojaraiicTtBa ucrtua. [loutu Bcerma
CyILIECTBYeT HEOOXOIUMOCTh 3asBHTH XOjaTaii-
cTBO 00 obecrnieueHnu ucka. be3 obecnieueHwus
HCKa MCIIONHEHUE TpeOOBaHUs HCTIIAa 00pEedeHO
Ha rpoBaJl. B mroboM cirydae ciemyer mopasmeic-
JINTh HaJaQ TEM, KAKHEC XOZIaTaﬁCTBa MOXHO 1 HYX-
HO 3ad4BUTDH IIPU NPCABABICHHUU HUCKaA, IMaMATYH,
YTO HE 3asBJICHHOE CBOCBPEMEHHO XO/IaTaliCTBO
MOXKET JIMIINTh MCTIA HNIAHCOB 3alllUTHTH CBOC
HapYIIEHHOE TIPaBo.

JBeHaaLaThIi pa3nen MCKOBOI'O 3asBICHUS —
JlaTa ToJla4y HCKOBOT'O 3asIBJICHUSI U TTOITUCH HCT-
11a WK €ro YIOJTHOMOYEHHOr'0 TIPeJCTaBUTENS
(n. 4 cr. 131 I'TIK P®). Cpok paccMoTpeHus
HCKOBOT'O 3asBJICHUS HAYMHACT TE€Yb CO AHJ I10Aa-
yn ucka. bes JaThbl I1oAa4YU 3asBJICHUA HEBO3MOX-
HO YCTaHOBHTH CPOK, B TEUCHHE KOTOPOTO OHO pac-
cMarpuBaercs. Eciu orcyTcTBre 1aThl B HCKOBOM
3asBJIEHUN MOYKET OBITH BOCITOIHEHO IIITAMIIOM 06-
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IEro oT/eNna cyna o Jare MOCTYIUICHUS 3asiBiie-
HUSI, TO OTCYTCTBHE MOJIIMUCH UCTIIa HEBOCIIOJI-
HUMO. 3asiBJIeHHE TTOJUIeKNUT Bo3BpaTy (1. 4 4. 1
ct. 135 I'TIK P®). Ilpuaercs uctiy odpamarh-
cs B Cy/l TIOBTOPHO, YTO YPEBATO MPOITYCKOM CPOKa
WCKOBOH JJABHOCTH M OTKa30M B CyJeOHOH 3aIluTe
HapYIICHHOTO [TPpaBa U 3aKOHHOTO HHTEpeca.

Ha ocHOBe BBIIEH3IOKEHHOTO MBI JIelIaeM
cieayromuil BeiBoa. VICKOBOE 3asiBIIEHUE JOIKHO
coliepyKaTh 3aroJIOBOK B Bujie Ha3BaHus «lIckoBoe
3asBJICHUE» U 12 CICAYIONIMX PA3/ICIIOB IO (hopME:

Pasnen 1. HaumenoBanue cyma, paccMar-
PHBAIOIIETO 3asiBICHUE.

Paznen 2. Ucren u cBeneHus 0 HEM.

Paznen 3. OTBETUMK U CBENEHUS O HEM.

Paznen 4. Tperbu nuiia 1 CBEACHUS O HUX.

Pasznen 5. B uem 3akirodaercs Hapylue-
HHE TIPaB ¥ 3aKOHHBIX MHTEPECOB 3asiBUTEII.

Pasnen 6. TpeOoBanus 3assBUTEIIS.

Paznen 7. O6cTogTennpcTBAa, 0OOCHOBEIBA-
IolIre TpeOOBaHMS, U IOKA3aTEbCTBA, TIOATBEP-
JKIAIOIINE 3TH 00CTOSTEILCTBA.

Paznen 8. Ilepedenb TOKyMEHTOB, MPHIIO-
JKCHHBIX K HCKOBOMY 3asBJICHHIO.

Pasznen 9. Cymma ucka u ero pacuer.

Pazaen 10. Homepa tenedoHoB, ¢akca u
3JIEKTPOHHBIN aJIpeC UCTLA.

Paznen 11. XomaraiicTBa ucTIia HA MOMEHT
NMpEaAbABIICHUA UCKaA.

Pasmen 12. /laTta momaum WCKa W IMOAIIMCH
HCTIA JU00 MOJHOMOYHOTO MPEACTABUTEIS.

W3noxeHne B MCKOBOM 3asIBICHUH IpuBe-
JICHHBIX Pa3/e/OB HEOOXOAMMO, ITOCKOIBKY 3TO-
ro TpeOyeT 3aKOH, W OCTATOYHO JJIS CBOEBpPE-
MCHHOI'O U TPaBUJIBHOI'O pa3pCUICHU A I'pakJaH-
CKOTO Jiena.
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The article deals with topical issues of the civil process, in particular, the format and contents of
the statement of claim; being an important document of the civil process it must be formed in accordance
with the CPC of the Russian Federation. The author offers the exact interpretation of the text of the law,
stating that if it is formed by the rules of the Russian Federation CPC it will hereinafter promote correct
and well-timed consideration of the civics in the Court of general jurisdiction.
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