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AnHoTanusi. [loHnMaHue COOCTBEHHOCTH KaK OrPaHMYEHHOIO IpaBa, a He adCOJIOT-
HOT0, KaK 3TO OBLIO 3aKPEIUICHO B PUMCKOM YaCTHOM IIPaBe, MOJYYHIIO JOCTATOYHO IIHUPO-
KO€ paclpOoCTPaHEHHUE B KOHCTUTYLIMAX PsZia COBPEMEHHBIX EBPONEHCKUX CTPaH.

OnpeneneHHbIe CIIOCOObI MPOSABICHUS COLMAIBHON (PYHKIIMKU COOCTBEHHOCTH MOYKHO
YBUJCTh M B OTEUCCTBEHHOM 3aKOHOIATEILCTBE. B YacTHOCTH, B HOpMax JICCHOTO IpaBa
3aKpEeIJICHO, YTO YYaCTKU JICCHOTO (hOHJA HAXOMATCS TONBKO B COOCTBEHHOCTH rocymap-
cTBa. BricTynast myOJUYHBIM COOCTBEHHHMKOM, FOCYIapCTBO MPEIOCTABIISACT MPABO Ipakia-
HaM U IOPUIMYCCKUM JIMIAaM OECTIPENSITCTBEHHO HCIIOJIb30BaTh JIeca, PACIONIOKEHHBIC Ha
3eMJISIX JIeCHOTO (poHa.

[Iepeuens Takux BUAOB JIECOIOIB30BAaHMS 3aKperuieH B JlecHoM konekce Poccuiickoi
@enepanuu U He SBIISIETCS McUeplibIBatoIMM. HanmpuMep, K HUM OTHOCSITCSI 3arOTOBKA XKU-
BHIIBI, 3aTOTOBKA JIPEBECHHBI, 3arOTOBKA IHINEBBIX JIECHBIX PECYPCOB M COOp JICKapCTBEH-
HBIX PaCTCHHUM, 3ar0TOBKAa U COOp HEIPEBECHBIX JICCHBIX PECYPCOB, BEICHHE OXOTHHYBEIO
XO03sIMICTBA M OCYILECTBIICHUE OXOTBI, OCYIICCTBICHHE HAyYHO-HCCIIENOBATENBCKOW U 00pa-
30BaTEIbHON AEATSILHOCTH, BEICHUE CEIbCKOIO X031 CTBA M HUHBIC.

KuroueBble ciioBa: paBo, COOCTBEHHOCTh, COIlMaIbHAs (PYHKIHS COOCTBEHHOCTH, HC-
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IMOJIb30BaHUE JICCOB, JICCHBIC YYACTKHU.

[Nonnmanue mpaBa cOOCTBEHHOCTH Kak 0e3-
T'paHUYHOIO ITpaBa HAXOAWUT CBOU MCTOKH CUIC B
PUMCKOM YacCTHOM IIpaBe. AHAJIU3UPYS UCTOYU-
HHUKU TOH OIIOXH, aBTOPBI ITPHUBOAAT TAKOE BbIpa-
’KEHHE PUMCKHX FOPUCTOB: HCIIONIB3YIOLINI CBOE
MpaBoO HE YIIEMIIIET TpaB apyroro [6, c. 113].
TakuMm 0Opa3oM, JIHII0, 00J1aTAOIIEE OITPE/ICICH-
HBIMH [TPaBaMH, MOXKET OECIPEISITCTBEHHO OCY-
IIECTBJIATH €0, HECMOTPA Ha TO YTO BCJIICACTBHUEC
OTOTr0 MOXKET BO3HUKHYTH BpEO AJIA APYroro.

AOCOJTIOTHOE TTIOHUMAaHHKE MPaBa COOCTBEH-
HOCTH JIO OTPE/ICTICHHOT'0 BPEMEHH ObLIO TPOBO3-
[JIAIICHO PSIIOM EBPOMEUCKUX CTPaH B CBOUX
HOPMAaTHBHO-TIPABOBBIX aKkTax [2, c. 21; 4, c. 115].

B nauane XX B. JI. Jltoru, OCHOBBIBasiCh Ha
no3utuBucTcKol punocodun O. Konra, paspado-

Tajl TCOPHUIO COLMATILHOMN (DYHKIIMU COOCTBEHHOC-
TH, HEKOTOpHIC TIOJIPKEHHUSI KOTOPOH K CepenuHe
TOTO K€ CTOJNETHS HAIIUTK 3aKpeTUIeHHE B OCHOB-
HBIX 3aKOHAX HEKOTOPBIX EBPOIIEHCKIX rOCYapCTB.
B gactaoctu, B Koncturymuu ['periuu ykazamo,
YTO IIPaBO COOCTBEHHOCTH JOIKHO UCTIONB30BaATh-
cst 6e3 ymiepOa Juist OOIIECTBEHHBIX WHTEPECOB.
B ocnoBHOM 3akone @PI" 1949 r. 3akperieHo mo-
JIO)KEHHE O TOM, YTO TIOJIb30BAHUE COOCTBEHHOC-
TBIO JIOJDKHO CITYXKHTh HE TONBKO TMYHOMY OJary
COOCTBEHHHMKA, HO U OOIIeCTBEHHOMY [5, ¢. 153].

B teuenne XX B. conpanbHas pyHKIHsS CO0-
CTBEHHOCTH C Pa3HOOOpa3HBIMH MOJICPHHU3AIINS-
MU TIOTy4HJIa 3aKPEIICHUE BO MHOTHX KOHCTUTY-
OUAX CTpaH Mupa, Bkitodas Mpmanauto, Pymel-
Huto, Micnianmto, bpazmmuro u apyrux [1, c. 126].
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B coBpeMeHHOM OTEUEeCTBEHHOM 3aKOHO-
JATEILCTBE TAKXKE MOXKHO HANTH ONpee/iCHHbIC
MPOSIBIICHUSI TEOPHH COIMANTbHON (PyHKITHH COO-
CTBECHHOCTH.

B HOPMATHBHBIX IIPABOBBIX aKTaX, pEryinu-
pyromux JICCHbIC OTHOIICHHA, 3aKPCIJICH CIWH-
CTBEHHBII COOCTBEHHUK Ha YUACTKH JIECHOTO (POH-
Ja — rocynapctso. Bmecte ¢ Tem, BeIcTymas myo-
JINYHBIM COOCTBEHHUKOM, Ha FTOCYIapCTBO Pacipo-
CTPAHSIOTCS HEKOTOPbIC OrPaHHYCHHUS W 00s13a-
TEILCTBA 0 OTHOIICHHWIO K OOIICCTBEHHOCTH.

Heiictryroumii JlecHo# koneke PD conepxut
OTKPBITHIN I1EPEUEHB PA3PELIEHHBIX BUJIOB UCIIONb-
30BaHUS JIECOB I'PAXKIAHAMU U FOPUIUUCCKAMH JIH-
oaMu, KaK CBA3aHHBIX C HpeﬂHpHHHMaTeJIBCKOﬁ
ACATCIIBHOCTBIO, TaK U OCYIICCTBIIACMBIX B c00-
CTBCHHBIX MHTEpECaX I'paKiaaH. K aum orHocsTcs:

— 3aTOTOBKA KU BHIIbI;

— 3ar0TOBKa JPEBECHUHBI;

— 3aroToBKa IMMIICBLIX JICCHBIX PECYPCOB U
cOOp JIeKapCTBEHHBIX PACTCHUIA;

— 3arOTOBKa M cOOp HEIPEBECHBIX JIECHBIX
pecypcos;

— BEACHUE OXOTHHUYLEIO XO35IMCTBA U ocy-
IICCTBJICHUE OXOTHI;

— OCYIIECTBICHUE HAYYHO-MCCIIEI0BATEb-
CKOH M 00pa30BaTeIbLHON NEATCILHOCTH;

— BEJICHUE CEJIbCKOTO XO35IUCTBA U UHBIE
BUJIBI AeaTenbHOCTH (4. 2 ¢T. 6 JIK PD).

Bce BUABI UCIIOJIB30OBAHUSA JIECOB BJICKYT
COOJTFOZICHUE ONPE/IS/ICHHBIX ITPABKII U OTPaHUYEe-
Huid. Kaxxnprit BU eI TebHOCTH Ha JICCHBIX yda-
CTKax I10 CBOei CyTU ABJIACTCA LCICBBIM M TPEC-
OyeT oTueTa mepes COOCTBEHHHKOM. JTO eIIe pa3
MOAYEPKUBACT II00ATBHYIO BaKHOCTh JIGCOB HE
TOJBKO B 3KOHOMUYECKOM, HO M B SKOJIOTMUCCKOM
CMBICJIC. XOTS MPU 3TOM HEKOTOPBIE BOITPOCHI BCE
TaKKe OCTAOTCS HE B ITOJIHOM Mepe pelieHHbIMU
U TpeOYIOT JajbHEHIIeH MpopadoTKH.

Kak ormedaercst B coBpeMeHHOW Hay4HOI
JIUTEpaType, COBEPIICHHAs MOJEb MpaBa Co0-
CTBCHHOCTU CTPOUTCH Ha IIPHUHIIUIIC CIIPABEIIUBO-
CTH Y 3aKJII0YaeTCsl B HAaJICJICHUH COOCTBEHHHUKOB
YaCThIO COOCTBEHHOCTH, OTpa)Karollel ux oOIie-
CTBEHHBIM CTaTyc W HE YIIEMIISIIOIIEH MpaBa co-
1MaJbHO HE3AIIMIICHHBIX CJIOEeB odIiecTBa [3].

AOCONIOTHBIN 3alpeT OT rocylapcTBa Js
rpaxjiaH I10JIb30BaThCA JICCHBIMU Y4aCTKaMU OBLT
ObI HEJIOTMYHBIM M OECCMBICIICHHBIM. B TO ke Bpe-
Ms1 B OTHOILICHUM CIIOKHBIIIETOCS JISCHOT'O 3aKOHO-
narenbctBa Poccuiickoit denepaiiiv BIIOJTHE yme-

CTHO FOBOPHUTH O PeaM3aluK TeOPHH COIIUATBHOM
¢dynkumu cobctBeHHOCcTH. Kak pa3 B 1aHHOM city-
Yyae COOCTBEHHUK He Oe3rpaHUyHO BIACTBYET Ha|
CBOEH BEIIIbIO, HO EIIIE M MPEeJOCTABIISAET €€ TPax-
JaHaM U IOPUAWYCCKHUM JIMIaM B UX HMHTCpECax,
BBICTYTIAsI [IPH 3TOM Kak Obl B PO HAOIFOIATEIIS,
KOTOPBIi TIPU HAPYIICHUH HOPM 3aKOHOIATETbCTBA
BCEr/ia TOTOB BMEIIAThHCS.
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Abstract. Understanding of property as a limited but not absolute right, as it was enshrined
in the Roman private law, has become widespread in the constitutions of some modern European
countries.

The certain ways of the manifestation of the social function of property can be also
observed in the Russian legislation. In particular, the rules of the forestry law stipulates that
areas of forest fund are the exclusive property of the state. Being the public owner, the state
grants the right to citizens and legal entities to free use of forests located on forest fund lands.

The list of such kinds of forest use is enshrined in the Forest Code of the Russian
Federation and is not complete. For example, these include: harvesting turpentine, timber
harvesting, harvesting food forest resources and collection of medicinal plants, harvesting and
collection of non-timber forest resources, hunting management and implementation of the
hunt, the implementation of the research and educational activities, agriculture and others.
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