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AHHoOTanms. B mpencraBieHHON cTaThe paccMaTpUBAIOTCS MPOOJIEMBI, C KOTOPHI-
MU TIPUXOJIUTCSl CTAIKMBAThCS B MpOLIEcCe pacciienoBanus xyaurancrea. Ocoboe 3Hade-
HHE OTBOJUTCS JI0Ka3bIBAHUIO MOTHBA MpecTyIieHus. [Ipobiema MOTHBa MHOTOACIIEKTHA
W HaXOJMTCS Ha CThIKE MHOTHX HayK, B TOM YHCIIE TICUXONOTHH, GUIOCO(DHU, COITUOTIOTHH,
rpasa u Jp.

CyObeKkTHBHAsI CTOPOHA MPECTYIUICHHS! JIUIIb YaCTHYHO OTpaxkeHa B m. 2 4. 1 cT. 73
VIIK P® (BUHOBHOCTH JIMIIAa B COBEPUICHUH MPECTYILICHUS, (OpMa €ro BUHBI U MOTHBBI).
OTHOCHTENILHO ONpeeIeHUs] IPEICNIOB MCCICAOBAaHUS MOTHBA, MOOYANBIIEro K COBEpIIe-
HHUIO IIPECTYIIEHUS, B FOPUINYECKOM JINTEPATYPE BBICKA3aHbI JOCTATOUHO IIPOTUBOPEYNBBIE
MHEHHS: OT PU3HAHUS 0053aTENIbHOCTH YCTAHOBIICHUS U JIOKa3bIBAaHHSI TAKOTO 0 IMTOTHOTO
ero urHoprpoBanusi. Kak npencrapisiercsi aBTOpy CTaThH, YCTAHOBIICHHE MOTHBA — HEOOXO-
JUMO€ YCJIOBME JIJIsl YCIEIIHOIO PACCIEN0BaHUs XyIUTIaHCTBA.

OCHOBHBIMH CpEACTBAMH JOKAa3bIBaHUS B PACCMATPUBAEMBIX CUTYyaIUSAX SBISIOTCS
CII/ICTBEHHBIC JICHCTBUS: CICACTBEHHBIN OCMOTP M OOBICK, JIOTIPOC; Ha3HAYCHUE U TIPOH3-
BOZICTBO 3KcHepTU3bl. JlOKa3pIBAHME MOTHBA JOKHO IIPOBOAUTHCS B KOMILUIEKCE C Olepa-
THBHO-PO3BICKHBIMU MEPOTIPUATHIMH.

B pabote ormeuaercsi, 4TO BBISIBJICHHE MOTHBA BEAET K PACKPBITUIO CMBICIOBOTO CO-
Jiep>KaHus IPECTYIHBIX JCHCTBUN, CIOCOOCTBYET YCTaHOBJICHHUIO XapaKTepa cOOBITUS Ipe-
ctymieHusi. OqHOBPEMEHHO MOTHB SIBJISIETCS ONHUM U3 IPU3HAKOB, XapaKTEPU3YIOLIUX JINY-
HOCTh OOBHHSIEMOTO, MO3BOJISIET YCTAHOBUTH MHOTOIUIAHOBOCTh U MHOT0OOpa3ue MOTHBA-
LIMH JISMCTBUM B KOHKPETHON CUTYall1H.

KaroueBsle cjioBa: MOTHB, XyITHT'aHCKHE TOOYXKIICHHS, JIOKa3bIBAaHUE, IPEAMET U TIpe-
JIeNbl JIOKa3bIBaHHS, CyObEKTUBHAS CTOPOHA, BUHA, MOTHBAIIUS IPECTYITHOTO MOBEICHHUS,
CyObEKTHBH3AIIHSI YTOJIOBHOTO CYIOTIPON3BOACTBA, KBATU(UKAIIHS.
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OTtpacieBad MPUHAMIECKHOCTb TOTO WU
WHOTO IOPUINYECKOT0 TOHATHS SIBIISETCS 10CTa-
TOYHO ycjoBHO#H. [Ipobnema omnpenenenus Mo-
THBA MPECTYTJICHNUS TaK)Ke€ HOCUT MHOT'0ACIIEKT-
HBIM XapakTep, HaXOAACh Ha CTHIKE Pa3HbIX HayK,
B YaCTHOCTH, IICUXOJIOT'MH, (PHII0CO(PUHU, COIIHOIIO-
TUH, IpaBa U JIp. 3aBUCUMOCTH YTOJIOBHOT'O TIPO-
11ecca M, COOTBETCTBEHHO, YTOIIOBHO-TIPOIIECCYaTb-
HOT'0 JTOKa3bIBaHUS OT YTOJIOBHOT'O TIpaBa B TOM HJIH
WHOM CTENeH! MPU3HAETCS BCEMU O0TE€UECTBEHHbI-
MU TporeccyanuctaMu. OZHUM U3 CBSA3YIOIIUX
3BEHbEB 00EHX OTpaciicii paBa SBISICTCS MOTUB
KaK 4acTh CyObEeKTUBHOM CTOPOHBI ITPECTYIICHMS,
C OIHOM CTOPOHBI, M AJIEMEHT MperIMeTa JOKa3hI-
BaHUA — ¢ apyroi [4, c. 10-16].

TpyaHocTh onpeneneHus MOTHBA B MIpaBe
CBsI3aHa, MPEXJAE BCEro, C TeM, YTO UMEIOTCS
3HAUYMTENbHBIE PACXOXKICHHUS B XapaKTEPHUCTH-
Ke 9TOoro moHaTHs. HexkoTopele ydeHbie BOOO-
e OTPUIAIOT KaKyI0-JIM00 MOTHBAIUIO MOBE-
nenus. I[lo ux MHEHUIO, MOTUB HUTpaeT PoOJb
OOBSICHUTEITLHOTO MTOHSATHSL, B CBSI3U C Y€M OH KaK
00s13aTENbHBIH 3JIEMEHT TpeIMeTa JOKa3bIBAHUS
JIOJKeH OBbITh uckitoueH u3 cT. 73 VIIK PO [tam
xe, ¢. 30]. YronoBHOe 3aKOHOJATENHCTBO U CY-
neOHasi MpakTUKa OOJILITMHCTBA €BPONEHCKHUX
CTpaH TaKKe MPHICPKUBAIOTCS IPUHITUTIA «Oe3-
paznuuusi MOTHBOBY. O (aKynbTaTHBHOW pONH
MOTHBA MOKHO BCTPETUTH BBICKAa3bIBAHUS U MTPH-
MEHHUTENBHO K CYObEKTHBHON CTOPOHE XyITUTaH-
crBa [2, c. 170]. Bmecte ¢ TeM 310 cyrybo mpak-
TUYECKHUI BOIMPOC, pelIeHrne KOTOPOro MO3BOIUT
OIIpeNeNIUTh MpeaMeT U TMpeaenbl T0Ka3bIBaHUS
MOTHBa NpecTyruieHus [3, c. 29].

Pa3Hornacus B mpaBonpuMEHUTENBHOM Jie-
SITEIGHOCTH M B TEOPETUIECKOM IIOHUMAaHHUH CYIII-
HOCTH MOTHBA XYJIUTAHCTBA BO3POCIH B CBS3H C
nonoinHenueM @dengepanbHBIM 3aKOHOM OT
24 wronst 2007 . Ne 211-@3 . «6» 4. 1 ct. 213
YK P® o coBepiieHHH XyITUTaHCTBA IO MOTHBAM
MOJIUTUYECKON, UI€0JIOTMUECKOM, PaCOBOM, HallU-
OHAJIBHOM WJIN PETUTHO3HON HEHABHUCTH WUIIHA BPAXK-
JIbI TUOO0 TI0 MOTUBAM HEHABUCTH MITH BPAXK/Ibl B
OTHOIICHUH KaKOW-JIMOO CONMAaNbHOW TPYIIITHI.
Crnenyer corjgacuTbCcs ¢ MHEHHEM TeX YYEHBIX,
KOTOpbIE CUMTAIOT, YTO OTCYTCTBHE 3aKOHOMAA-
TENLHOTO OMpEeNeHUs XYJIUTaHCKOTO OOy KIe-
HUS SBJSETCS MPEANOCHUTKON [T OTOXKIECTBIIE-
HUS BBIIIIEHA3BaHHBIX MOTHBOB U XYJIUTaHCKUX IO~
Oy)XJIeHUH TIpu KBATH(UKAIIMK YKa3aHHBIX TIpe-
cTyruienutii [7; 12].
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OOBbenMHEHHBIME B OJIHOW HOpME OKa3a-
TUCh (PAaKTUYECKH JIBA COCTaBa, OTJIMYAIOIIHE-
Csl, C OMHOM CTOPOHBI, IO MOTHBAM XYJIUTaHCTBA
Y MOTHBY HEHABUCTH WJIH BPaXIBI (TO €CTh MO
COZIEpIKaHUIO CyObEKTUBHON CTOPOHBI COCTaBa),
a ¢ JIpyroii — o oOBEKTUBHOM CTOPOHE: B Tep-
BOM cllyyae 3TO0 — rpyboe HapyieHue o0lie-
CTBEHHOTO MOPA/IKa, BEIpaXkaroliee SBHOe HeyBa-
XKeHHe K OOIIEeCTBY, OKHO COMPOBOXKIATHCS
MIPUMEHEHUEM OPYXKHs, BO BTOPOM CIIy4ae 3TOro
He TpeOyercs. DTa CHUTyallHs B 3aKOHOTBOpYC-
CTBE y)Ke TIoJIBeprajiach Kputuke [6; 12].

B c¢Bs3u ¢ 3TUM 0c000€ 3HaUYeHUE MPUOO-
peraer onpezaeneHne MpU3HaKoB MOTHBA COBEp-
HIEHUS MPECTYTUICHUS U3 «XYITUTaHCKHUX MO0YXK-
neHuit», nannoe BepxosubiM Cymom P®. Ilon
YTOJIOBHO HaKa3yeMbIMHU ACSHUSMHU, COBEpIIac-
MBIMH M3 XYJUTAHCKHX TOOYXICHHUH, CIemnyeT
MMOHUMATh YMBIIIIJICHHbIE AEHCTBUS, HAaIIpaBJIeH-
HbIe TIPOTHUB JINYHOCTHU YEJIOBEKAa WU €r0 UMY-
IIEeCTBa, KOTOPBIE COBEPIICHBI 0e3 Kakoro-imbo
MOBOJIa MJIM C UCTIOIb30BAaHUEM HE3HAYUTEIbHO-
ro nosoza. [Ipu 3ToM 17151 MpaBUIILHOTO OMpee-
JICHWS YKa3aHHBIX TOOYX/ICHUH B clydae ycra-
HOBJICHHS COBEPILIECHN I BAHOBHBIM HACHJIBCTBEH-
HBIX JCHCTBHH B XO/I€ CCOPBI WM APAKKU HEOOXO-
MO BBIACHATB, KTO SIBUJICA UX HHUIIUATOPOM,
He ObUT JT KOH(IIHMKT CIIPOBOIIMPOBAH LTSI HCIIOb-
30BaHUs €r0 B KaYeCTBE IMTOBOJIA K COBEPILICHHIO
[IPOTUBOIPABHBIX ACHCTBU.

[TosTomMy B HOpMax MaTepUaTBLHOTO IIpaBa
HY>KHO UCKaTh KPUTEPUN AJIS OMpeAeieHnus Tex
TpaHUI], 10 KOTOPBIX JIOJDKHO OBITH TIPOU3BOIHU-
MO HCCIIeIOBAHUE OOCTOSATENBCTB YTrOJIOBHOTO
nena. OTHOCUTENBHO OTNPEAETIEHHUS IIPEeesIOB HC-
CIIeIOBAaHUSI MOTHBA, TIOOYMBILETrO K COBEpIIIe-
HUIO MPECTYIICHNS, POCCUMCKIUMH YIEHBIMU J10-
COBETCKOT0 Tieprozia ObLITM BBICKa3aHbI JOCTa-
TOYHO IIPOTUBOPEYUBBIE MHEHHUS. Psi BUIHEHIINX
npeacraButenei opuandeckoit Hayku (A.D. Ko-
uu, B.JI. CiacoBuy) (ut. mo: [4, c. 15; 11, ¢. 16,
22-23]) npu3HaBaJi HEOOXOAUMBIM BBIXOIUTH 32
npenenbl (opMabHO OMMMCaHHOTO B 3aKOHE CO-
CTaBa MPECTYIUICHHUS, B TOM YHCIIE U B HCCIIE0-
BaHUH JIMYHOCTH OOBHHSEMOT0. Pycckast mpotiec-
CyaJbHasl IOKTpHUHA chOPMYITHPOBAIa OTPaHUH-
TENbHYIO TTO3UIUIO 110 TIOBO/LY BO3MOKHOCTH BBI-
X0a 3a Mpenenbl MpeaAMeTa J0Ka3bIBaHHUA.

CoBeTckuil 3aKOHOAATENb TOLIeN 10 MyTH
CyOBEKTHBH3AIMH COCTaBa MPECTYIIICHUS U CO-
o0pa3Ho 3TOMY — TpeaMera nokasbiBaHus. Co-
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BETCKas mpolleccyalibHasi JOKTpUHA pa3BUBa-
Jlach B HalpaBJIEHUH PACIIUPEHUS MIPEJIEIOB UC-
CIIEIOBAHUSI IMYHOCTH OOBHHSIEMOIO, a CIeJ0-
BaTeNnbHO, 1 MoTHBA [1, c. 68-93].

Jloka3piBaHME HATMUKS MOTHUBA HAlIMOHAIb-
HOM WJIM PACOBOM HEHABUCTH WJIM BPAXK/IbI IPEI-
nojaraer ycTaHOBIICHHE OOCTOSATEIbCTB, CBU/IC-
TEILCTBYIOIUX O (DOPMHUPOBAHUM YKa3aHHOIO
MOTHBa Y KOHKPETHOTO OOBHHSIEMOTO B YCIIOBHU-
SIX COIMAJIbHO-TICUXOJIOTMYECKOU CpEJibl, B KOTO-
pO¥ cylecTBOBaJ JaHHBIH T10J03peBaeMblii (00-
BHHSEMBIN); 0OCTOSTEILCTB, CBUICTEILCTBYIO-
IIMX O pealiu3allii paccCMaTpUBaEMOro MOTHUBA
B XOJI€ COBEpPLICHUS KOHKPETHBIX JIEHCTBHIL; O
MPHHSATHH MOJ]03peBaeMbIM (OOBUHIEMBIM) Mep
K COKpPBITHUIO MOTHBA HAallMOHAJbHOW HEHABHUCTH
WM BPa)XJbl B YCIOBUAX MOCTKPUMHUHAIBbHOU
cutyaruu [3, ¢. 30].

THUNUYHBIMU OMIMOKAMHU, COBEPIIAEMBIMH
NpH A0Ka3bIBAHUM MOTHMBA HALlMOHAJIBHOMN WU
pacoBOM HEHABUCTU WJIA BPa)KIbl, SABJISIOTCS:
OTKa3 OT BBIJIBUKEHUS BEPCUU O COBEPIICHUU
MPECTYIJIEHUS 110 YKa3aHHBIM MOTHUBaM IPH Ha-
JINYMU PU3HAKOB COBEPIICHUS TPECTYIIICHUA 110
Ha3BaHHBIM MOTHMBAaM; COCPEIOTOUECHHUE YCUITUN
MO JI0Ka3bIBAaHHWIO MOTMBOB HAllMOHAJIbHOMN He-
HaBUCTH WU BPaX bl Ha UCCIICIOBAHUN 00CTO-
SITENBCTB, MPOUCHIEAININX HEMOCPEACTBEHHO B
XOJIE MPECTYIHBIX MOCITaTENbCTB: TOBEPXHOC-
THasl WU MPEAB3ATas MPOBEPKA U OIEHKa JI0-
Ka3aTeNbCTB, MOATBEPKAAIOIUX BEPCUIO O CO-
BEPUICHUH TPECTYIUICHUS 10 MOTUBY HAalIMOHAJIb-
HOW WJIM PacCOBOM HEHABUCTH WIIU BPaXK/Ibl; HE-
YCTaHOBJICHHE IPUYMH U YCIOBUI BOBHUKHOBE-
HHS MOTHBa HAallMOHAJIbHOW MJTM PACOBOM HEHa-
BUCTH WJIM BPaXK]ibl Y KOHKPETHBIX I10JI03pEBac-
MBIX WM BHHOBHBIX; aKTHBHOE MPOTUBOJICH-
CTBHUE PaCCIIEIOBAaHUIO U CYIeOHOMY paccMoT-
PEHUIO CO CTOPOHBI OOBHHIEMBIX M X OKpPYKE-
HUS JIeTT O COBEPIICHUU MPECTYIJIEHUH 1O Ha-
3BAaHHBIM MOTHBAM.

OCHOBHBIMHU CPEACTBAMHU JIOKA3BIBAaHUS B
paccMaTpUBaEMBbIX CUTYalMSIX SIBJISIIOTCA CIEll-
CTBEHHBIE JICUCTBUS: CIEICTBEHHBIM OCMOTpP U
0OBICK, JOMPOC; HAa3HAYCHHE W IPOU3BOJCTBO
sKkcnepTusbl. Ilpu 3TOM crienyer noa4epKHyTh,
YTO CJIEAICTBEHHbIE JAEUCTBUS, ITOCPENCTBOM KO-
TOPBIX JIOKA3bIBAETCS HAJIWYME MOTHBA HAlMO-
HaAJIbHOM WJIM pacOBOW HEHABUCTH UJIU BPaXK/Ibl,
JIOJIKHBI TPOBOJIUTHCS] B KOMILJIEKCE C OIEepaTUB-
HO-PO3BICKHBIMU MEPOTIPUSTHSIMH.

Takum 006pa3om, MOTHBBI COBEPILICHUS TIpe-
CTYIJIEHUS COTJIACHO 3aKOHY BXOJAT B COBOKYII-
HOCTB IPENYCMOTPEHHBIX YTOJITOBHBIM U YT'OJI0B-
HO-TIpOLIeCCYaTbHBIM 3aKOHOAATEIbCTBOM 00-
CTOATENHCTB, KOTOPBIE MOIIEXKAT YCTAHOBIICHHIO
(TOKa3BIBAaHMUIO) IO KAXKJOMY YTOJOBHOMY JICITY
HE3aBUCHMO OT €ro CIIeIU(UKH IS TPaBHIBHO-
r'0 ero pa3penieHuss U 00pa3yroT MpenMeT JoKa-
3bIBaHUA. MOTHUB ClleyeT pacCMaTpUBaTh B Ka-
4ecTBE 00513aTEIBHOTO IPU3HAKA CYOhEKTHBHON
CTOpOHBI XynuTaHcTBa. Henenecoodpa3zHo BKITIO-
YCHUEC B COCTaB XyJIMIaHCTBAa MOTUMBOB HAIlUO-
HaJIbHOM WJIM PACOBOM HEHABUCTH WJI BPaXKIbl,
MOCKOIBKY DTUM HHUBEIUPYETCS caMa CyTh Xy/Hu-
TaHCTBA.

BrrsiBiIeHne MOTHBaA XYyJIUrancTBa BEIACT K
PACKPBITHIO CMBICTIOBOTO COCPKAHHUS IIPECTYTI-
HBIX JCHCTBHM, CIOCOOCTBYET YCTaHOBJICHHIO
xapakrepa coObITHS HpecTymieHus. OmaHOBpe-
MCHHO MOTHB ABJIACTCA OJHUM W3 IPU3HAKOB,
XapaKTepU3YIOUINX JIMYHOCT OOBUHSIEMOTO, MO0-
3BOJIACT YCTAHOBHUTH MHOI'OINIAaHOBOCTH U MHO-
roobpa3ue MOTHBAIUH JICHCTBUI B KOHKPETHOM
CHUTYaIlNH, ONPEACIISIET, YeMY OTAAETCS MPeroy-
TCHHC B I[efICTBHHX JIMYHOCTH.

CIIHCOK JIHTEPATYPbI

1. Anekcannpos, A. C. OTHOCHMOCTb YTOJIOB-
HO-TIPOIECCYaNbHBIX ToKa3aTenbeTB / A. C. Aek-
cannpos, C. A. ®ponos. — H. Hosropon : Huxerop.
npaBoBas akazemus, 2011. — 176 c.

2. BariokoBa, B. E. CyObekTHBHasI CTOPOHA Xy-
JIMT'aHCTBA B Hayke yroioBHoro pasa / B. E. battokoBa
// HoBeiii ropunnyaeckuid xypHai. — 2013. — Ne 2. —
C. 167-176.

3. bopynenxkos, FO. II. MoTuB Kak 3JIeMEHT
npeamera pokaseiBanus / 0. I1. Bopynenkos // Mu-
poBoii cynbsa. —2013. — Ne 2. — C. 28-32.

4. Bopynenkos, 1O. I1. CyObeKkTHBHAS COCTABIISI-
Io11ast BBIBOIHOTO 3HAHUS (Ha IIpUMepe MOTHBA Tpe-
crymienusi)/ O. I1. Bopynenkos, O. I'. Kosases // FOpu-
nuueckas neuxomnorus. —2013. —Ne 3. —C. 10-16.

5. bromerens BepxosHoro Cyna PD. —2008. —Ne 1.

6. KubanbHuk, A. DKCTPEMUCTCKOE XYJTUTaHCTBO —
HOHCEHC yroyioBHoro 3akoHa / A. Kubansauk, . Comno-
MoHeHKo // 3akoHHOCTB. —2008. —Ne 4. —C. 11-13.

7. Kynames, A. XynmuraHcTBO Kak IpecTyIIEHHE
¢ IByMsI OCHOBHBIMU MoTHBaMu / A. KyHares. — Diiek-
TPOH. TEKCTOBBIC NaH. — Pexum moctyma: http://
justicemaker.ru/view-article.php?id=21&art=70. — 3ar.
C 9KpaHa.

116 B.M. lunxapyk. Jloka3piBaHHE MOTHBA XYJIUTaHCTBA: IPOOJIEMBI M 3HAYEHUE



8. O0pasmos, B. A. BeiaBiienue u u3001ndeHNE
npectymHuka / B. A. O6pasuos. — M. : IOpucrt, 1997. —
336¢.

9. Onoxornos, 1O. I1. O B3auMocBs3u1 opUIUyEeC-
KHX ¥ COIMAILHO-TICUXOJIOTUIECKHIX ACIIEKTOB MOTH-
BOB U IIeJIel MPECTyIUIEHUH, COBEpIIaeMbIX BOSHHOC-
myxkamumu / FO. I1. OHokonoB // BoeHHo-topuaniec-
kuit xypHail. —2011. —Ne 6. — C. 2—-6.

10. ITanacenxo, C. H. YronoBHas 0TBETCTBEHHOCTh
3a YOMICTBO, COBEPILIEHHOE 10 MOTUBAM TOJIHTHYEC-
KOM, HJICOJIOrMIECKOM, pacoBOM, HAIIMOHATLHOM WITH pe-
JIMTHO3HOW HEHABUCTH YJIH BPAX bl JINOO 110 MOTHBAM
HEHABKCTU WM BPAXKIbI B OTHOIIIEHHH KaKoH-1100 co-
LMaJTEHOH TPYNITBI : aBTOPEd. JIHC. ... KaH][. FOPH. HAYK
/ ITanacenxo Cepreii Hukonaepnd. — M., 2012. — 25 c.

11. TIpenus no pedepary B. K. CityueBckoro «I1po-
TOKOJIBI 3acenanuii otaeneHunii Cankr-IleTepOyprekoro
FOPHIMYECKOro o0IecTBay // JKypHal rpak TaHCKOTO U
yrosnoBHoro pasa. — 1880. —Ku. 5. — C. 16,22-23.

12. Tapapyxun, C. A. YcTaHOBIEHHE MOTUBA U
kBaymudukanus npecrymwienus / C. A. TapapyxuH. —
Kues, 1977.— 149 c.

REFERENCES

1. Aleksandrov A.S., Frolov S.A. Otnosimost
ugolovno-protsessualnykh dokazatelstv [The
Relevancy of Criminal Procedure Proofs]. Novgorod,
Nizhegor. pravovaya akademiya Publ., 2011. 176 p.

2. Batyukova V.E. Subyektivnaya storona
khuliganstva v nauke ugolovnogo prava [The
Subjective Aspect of Vandalism in the Science of
Criminal Law]. Novyy yuridicheskiy zhurnal, 2013,
no. 2, pp. 167-176.

3. Borulenkov Yu.P. Motiv kak element predmeta
dokazyvaniya [Motive as an Element of Proof Object].
Mirovoy sudya, 2013, no. 2, pp. 28-32.

4. Borulenkov Yu.P., Kovalev O.G. Subyektiv-
naya sostavlyayushchaya vyvodnogo znaniya (na
primere motiva prestupleniya) [The Subjective
Component of Conclusion Knowledge (on the Example
of the Motive of a Crime)]. Yuridicheskaya
psikhologiya, 2013, no. 3, pp. 10-16.

HPOLECCYAJIBHOE ITPABO: BOITPOCBI TEOPUU U TPABOIIPUMEHEHMU S

5. Byulleten Verkhovnogo Suda RF [The
Bulletin of the Supreme Court of the Russian
Federation]. 2008, no. 1.

6. Kibalnik A., Solomonenko I. Ekstremistskoe
khuliganstvo - nonsens ugolovnogo zakona [The
Extremist Vandalism as Nonsense in the Criminal Law].
Zakonnost, 2008, no. 4, pp. 11-13.

7. Kunashev A. Khuliganstvo kak prestuplenie
s dvumya osnovnymi motivami [ Vandalism as a Crime
With Two Basic Motives]. Available at: http://
justicemaker.ru/view-article.php?id=21&art=70.

8 Obraztsov V.A. Wyyavlenie i izoblichenie
prestupnika [The Identification and Exposure of a
Criminal]. Moscow, Yurist Publ., 1997. 336 p.

9. Onokolov Yu.P. O vzaimosvyazi
yuridicheskikh i sotsialno-psikhologicheskikh
aspektov motivov i tseley prestupleniy, sovershae-
mykh voennosluzhashchimi [On the Interrelation of
Legal and Social and Psychological Aspects of
Motives and the Purposes of Crimes Committed by
the Military Servants]. Voenno-yuridicheskiy zhurnal,
2011, no. 6, pp. 2-6.

10. Panasenko S.N. Ugolovnaya otvetstvennost
za ubiystvo, sovershennoe po motivam politicheskoy,
ideologicheskoy, rasovoy, natsionalnoy ili
religioznoy nenavisti ili vrazhdy libo po motivam
nenavisti ili vrazhdy v otnoshenii kakoy-libo
sotsialnoy gruppy. Avtoref. diss. kand. yurid. nauk
[The Criminal Liability for Murder Committed due to
the Motives on Political, Ideological, Racial, National
or Religious Hatred or Hostility or on Hatred in Relation
toa Social Group. Cand. jurid. sci. abs. diss.]. Moscow,
2012.25p.

11. Preniya po referatu V.K. Sluchevskogo
“Protokoly zasedaniy otdeleniy Sankt-Peterburgskogo
yuridicheskogo obshchestva” [The Debates on
V.K. Sluchevskiy Essay “Protocols of Meetings of St.
Petersburg Legal Society Branches”]. Zhurnal
grazhdanskogo i ugolovnogo prava, 1880, book 5,
pp. 16,22-23.

12. Tararukhin S.A. Ustanovlenie motiva i
kvalifikatsiya prestupleniya [The Establishment of
Motive and Crime Qualification]. Kiev, 1977. 149 p.

ISSN 2078-8495. Bectn. Boarorp. roc. yu-ra. Cep. 5, Opucnpyn. 2014. Ne 2 (23) 117




HPOLECCYAJIBHOE ITPABO: BOITPOCBI TEOPUU U TPABOIIPUMEHEHMU S

THE PROOF OF VANDALISM MOTIVE:
PROBLEMS AND RELEVANCE

Shinkaruk Vladimir Markovich

Candidate of Juridical Sciences, Associate Professor,

Department of Criminal Procedure and Criminalistics,

Volgograd State University

shinkaruk 67@mail.ru, upik@volsu.ru

Prosp. Universitetsky, 100, 400062 Volgograd, Russian Federation

Abstract. The article deals with the problems raising in the process of vandalism cases
investigation. The proof of vandalism motive is characterized by increased relevance.
The problem of motive is multidimensional and exists on the joint of many sciences, including
psychology, philosophy, sociology, law, etc.

The subjective aspect of a crime is only partially reflected in item 2 part 1 of Art. 73 of
the Criminal Procedure Code of the Russian Federation (guilt of a person in crime comission,
form of guilt and motives). As far as the determination of research limits of the motive which
has induced to crime commission is concearned, the legal literature contains rather inconsistent
opinions: from the recognition of obligation of their establishment and proof to their complete
disregard. According to the author, the establishment of motive is the necessary condition for
successful investigation of a crime.

The main means of proof in considered situations are represented by investigative actions:
investigative inspection and search, interrogation, expert appointment and investigation. Thus,
it is necessary to emphasize that investigative actions by means of which the existence of
motive is proved have to be carried out along with operational search actions.

The author notes that the identification of motive leads to the disclosure of criminal acts
sense and determination of crime’s character. At the same time the motive is one of the
features characterizing the personality of an accused person and allows to establish diversity
and variety of motivation of actions in a particular situation.

Key words: motive, vandalism motives, proof, proof object and limits, subjective aspect,
guilt, motivation of criminal behavior, subjectification criminal legal proceedings, qualification.
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