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THE LEGAL VIEWS OF R. VON JHERING AS AN IDEATIONAL SOURCE
OF THE THEORY OF INTERESTS IN MODERN LEGAL SCIENCE
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Introduction: despite the fact that the concept of “interest” is widely used in legal science, discussions on a
number of issues related to interests in law and their realization still continue. The solutions to many issues are
significantly influenced by the interpretations that the category of “interest” receives at different stages of the
development of legal thought. Since most of these interpretations either develop and concretize the ideas of R. von
Jhering or refute the judgments formulated by him, the connection between the legal views of R. von Jhering and
the provisions of the theory of interests as an independent section of modern legal science is of undoubted
scientific interest. The purpose of the study is to, having considered R. von Jhering’s ideas about law through the
prism of postulates and ideas significant for the modern theory of interests as a section of legal science, determine
the nature and degree of influence of R. von Jhering’s jurisprudence of interests on modern theory of law and
branch legal research. Methods: the methodological framework for the research primarily consisted of the formal-
logical and historical-legal methods of scientific cognition. The general scientific methods (analysis, synthesis,
comparison, generalization, etc.) and the specific scientific methods (analysis of legal texts, interpretation of law,
the methods of historiography, etc.) were also applied. As a result of the undertaken analysis, the author has
managed to substantiate that R. von Jhering’s ideas about law constitute an important ideational source for
research on interests in modern legal science. Two main conclusions are drawn. Firstly, the conclusion that R. von
Jhering’s ideas influence both the understanding of interests in law and the interpretation of their connection with
other phenomena, as well as the ideas about the mechanism of transforming an interest into a subjective right,
about the means and methods of ensuring interests, their realization and protection. Secondly, the conclusion that
R. von Jhering’s ideas find application not only in the theory of law but also in branch legal sciences.
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ITPABOBBIE B3IJIS11bI P. AEPUHI'A KAK WJIEMHBIM HCTOYHUK TEOPUN
UHTEPECOB B COBPEMEHHOM IOPUJIUYECKOM HAYKE

Anacracusg BaagumoBHa XoKoHOBa

KpacuorBapneiickuii paiionnsiii cya . Cankr-IlerepOypra,
r. Cankr-IletepOypr, Poccuiickas @eneparus

BBemeHue: HECMOTPS Ha TO YTO MOHATUE KHHTEPECY IMUPOKO UCTIONB3YEeTCS B FOPUAMYCSCKON HAYKe, 10 CHUX
TOp MPOIOJDKAIOT BECTUCH JUCKYCCHU ITO0 IIEJIOMY PSITy BOIIPOCOB, CBSI3aHHBIX C HHTEPECAMH B ITPaBe U UX peaju-
3arued. Ha peneHre MHOTHX BOIIPOCOB B 3HAYUTEIHLHOMN CTEIICHU BIUAIOT T€ HHTEPIIPETALIUH, KOTOPBIC TIOTyJaeT
KaTeropus «MHTEPEC» Ha Pa3HBIX dTamaxX pPa3sBUTHs IOPUAMICCKON MBICTH. [TOCKOMBKY OONBINUHCTBO M3 3THX
MHTEpIIpEeTaIuil 1100 pa3BUBAaCT U KOHKpeTH3upyeT uaeu P. Mepunra, mubo onposepraer chopMyTHpoBaHHBIC
UM CYXKJCHHS, CBS3b MEXy IPABOBBIMHU B3TJIsinamu P. MlepuHra v MONOKEHUSAMHU TCOPHH HHTEPECOB KaK caMo-
CTOSATENIFHOTO pa3zieia COBpPEMEHHOW IOpUINYECKON HayKy NpeicTaBisieT Oe3yclIoBHbIN HayuHbIH uHTepec. Llean
HCCIIEIOBaHUS COCTOUT B TOM, 4TOOBI, paccMOTpeB npeactasienus P. lepunra o npase uepe3 npu3My rnocryia-
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TOB U UJeH, 3HAUMMBIX 11 COBPEMEHHOM TEOPHM MHTEPECOB Kak pas3zelia I0pUINYECKON HAayKU, ONPENeNIUTh
XapakTep U CTeNeHb BIMSIHUA I0pUCTIpYAeHLIUN nHTepecoB P. MlepiHra Ha COBpeMEHHYIO TEOPHIO MpaBa 1 OTpac-
JIeBbIE FOPUIMUECKHE UCCIIEA0BaHUS. MeTom0I0rn4ecKyI0 OCHOBY HCCIIEJOBaHNUS TIPEXIE BCEro COCTaBUIHN (op-
MaJbHO-JIOTHYECKUI U HCTOPUKO-TIPABOBON METOIbI HAYYHOT'O MO3HaHMs. Takke MPUMEHSUIHCh O0IeHay YHbIE
METO/IbI (aHAIN3, CHHTE3, CPAaBHEHHE, 0000IIEHHE U JIP.) U YaCTHO-HAy4YHbIE METOBI (AHAJIN3a TPABOBBIX TEKCTOB,
TOJIKOBAaHUsI TIpaBa, METOABI UcTopuorpaduu u jap.). B pesyasrare npeqnpuHsITOro aHangusa aBToOpy yAajaoch
000CHOBaTh, YTO NpencTabieHus P. lepuHra BIUSIOT ¥ Ha TOHUMaHUE HHTEPECOB B MIPaBe, U HA HHTEPIIPETALIUIO
WX CBSI3U C IpYyTUMU (PeHOMEHAMH, U Ha MPE/ICTABJICHUS O MEXaHU3Me TpaHcopMauy HHTEpeca B CyObeKTHB-
HOE TIPaBo, O CPEACTBAX U criocobax o0ecreueHus] HHTEPECOB, X pealln3allii U OXpaHbl. Bo-BTOPHIX, BBIBOJ O
TOoM, 4TO uaeu P. Mepunra HaxoasT IpuMeHEeHHEe He TOIBKO B TEOPUHU IIPaBa, HO U B OTPACIIEBBIX IOPUIANIECKUX
HayKax.
Karouessle ci1oBa: nHTEpEC, 00LIECTBO, PABO, TeHE3UC, PA3BUTHUE, 3aIIINTA.
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BBenenue

B3auMopelicTBre MHAWBUAOB U TPYIIII JIUIL
HEepa3pbIBHO CBI3aHO C HHTEPECAMK: HMEHHO HH-
Tepec MOOyKJaeT CyOBEKTOB BCTYNaTh B pas-
JIUYHOTO POJIa OTHOIICHUS, B TOM YHCIIE U B OT-
HOILIEHUSI TIPaBOBOTO XapakTepa. Bciencreue
3TOTO MOHSTHE MHTEPECca IHUPOKO HCIIOIb3YETCs
B punocohuu, IKOHOMHUKE, COITUOIIOTHH, FOPHCII-
pyaeniuu. Ha To, kakum 00pa3oM NOHMUMAETCs
HWHTEpEeC B IOPUIUYECKON Hayke (B KadyecTBe
BHYTPEHHET0 «MOTHBATOpa» MPaBOBOW KOMMY-
HUKaIUH), B 3HAYUTEIILHON Mepe BIUSIOT T€ HH-
TEpIpETaINK, KOTOPBIE ITOTyYaeT KaTerOpHsl «UH-
Tepec» Ha pa3HbIX dTanax pa3BUTH OOIIECTBEH-
HOW MBICITH, B paMKaX pa3JIM4YHbIX TEOpeTHyec-
KHX MTOJXOJIOB | IIKOJMI. B 3T0M cBsi3M riccnenopa-
HUE TaKHX MHTEpIIpEeTaluil B Tpylax 3apyoex-
HBIX U OTEUECTBEHHBIX HCCIIEAOBATENeH Mprood-
peraer OecCIOPHBIA HAYYHBIN HHTEpEC.

Oco0y10 3HaYMMOCTh UMEET aHallu3 Tpa-
BOBBIX B3MMIs0B Pynonbda ¢on Mepunra: He
TOJIBKO TIOTOMY, YTO KaTETOPHs «HHTEPEC» I0-
JMy4Hiia B TpyIax Ha3BaHHOTO YYEHOr'O JeTailb-
HYIO pa3paboTKy, HO U MOTOMY, YTO UMEHHO Ha-
3BaHHBIM YYEHBIH IO MIPaBy CUUTAETCS POJOHA-
YaJIbHUKOM TEOPUH MHTEPECOB B IpaBe. Bee 60-
Jiee MO3HKE MPEACTaBIcHHs 00 HHTepecax Gop-
MUpYIOTCS 00 Ha ocHOoBe uaed P. Uepunra,
pa3BHBasi U KOHKPETU3UPYS UX, JINOO B ONPOBEP-
JKEHUE BBICKa3aHHBIX YYEHBIM CyxAeHUU. be3
MOHMMaHUS NpaBoOBbIX B3MsA0B P. Mepunra
CIIOYKHO BEPHO UHTEPIIPETHPOBATH MHOTHE ITOJIO-
KEHUSI TEOPHH HHTEPECOB B COBPEMEHHOH 10pH-
JINYECKON HayKe.

—— ) 8

OcHoBHOE coaepiKaHue

HauGonee u3zBectHpiMu padboramu P. He-
puHra cuurtatTcs «boproa 3a mpaso» [8], «MH-
Tepec u pasoy [9], «lens B mpase» [10], «/lyx
PUMCKOTO MpaBa Ha Pa3IUYHBIX CTYMEHSIX €ro
pazButus» [ 7], «OCHOBaHUS 3aIUTHI BIIAICHUS
[11], «Teopus Bnamenus» [12]. He Bce Hacne-
aue P. MepuHra nocTynHO Ha pyCCKOM SI3BIKE,
OJTHAKO HCCIIEIOBAaHUEM HE NepEeBEACHHBIX Ha
PYCCKUH S3BIK padOT HEMEIIKOTO YIEHOTO 3aHHU-
MaJiCh MHOTHE 3apyOeKHbBIE U OTEYECCTBEHHBIE
y4eHble, 0c000 CleAyeT BBIAEIUTH PaboThI
B.C. T'op6anst, kotopsm B 2019 1. ObL1a 3atmuine-
Ha JIOKTOpcKas nucceprauus Ha temy «lIpaBo-
Boe yueHue MepuHra u ero mHTEpIpeTaymy [2].

Ocunognoit uneeit P. Mepunra, onpenensito-
el T0 MOHMMaHUe UHTEpeca, KOTopoe OH 000-
CHOBBIBAET, SIBJISIETCA UJES O PyKOTBOPHOCTH IIpa-
Ba. OTa ujesd CO3BYYHA MPEX]E BCEro TeM HH-
TeprIpeTanusM IpaBa, KOTOpbIE JAal0TCS eMy B
KOHTEKCTE [TO3UTUBUCTCKOTO IpaBoroHnManust. Ho
W B KOHTEKCTE JPYTUX, OTIUYHBIX OT
MO3UTUBUCTCKOT'O, TIOXOAOB K MOHMMAHHIO ITPaBa
3HaYUMOCTB POJIM YeJIOBEKa B BOCIIPOM3BOICTBE
MpaBa TaKkKe He OTpuIaercs (mpaBo paccMaTpu-
BaeTcs B HUX B Ka4eCTBE TOTO, YTO BBICTYITAET
HE TOJIBKO PEe3yJIbTaTOM CO3HATENbHOW JIesITeNb-
HOCTH 4eJI0BEKa, HO M YEero-To eIlle, 4YeM YeJIOBEK
YIpaBJIATh HE MOXeT). B cuiy Toro, 4to nmpaso-
BbI€ B3Il P. lepuHra oCHOBBIBAIOTCS HA IIpa-
BOITOHUMAHUH, COBMECTUMOM C COBPEMEHHBIMHU
HMHTEPIPETALUSAMH [IPaBa, €ro HJIeW MOMy4aroT BO3-
MOXHOCTh CTaTh ()yHJIaMEHTOM TEOPHH MHTEpe-
COB B COBPEMEHHOU FOPUINYECKON HAYKE.
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B cBoeii kaure «bopr0a 3a nmpaso» P. He-
PHUHT THIIET, YTO MPUHUMAEMBIA 3aKOH BHOCHUT
W3MEHEHUS B )KU3HB OOIIECTBA, U CITy4aeTcs, YTO
9TH M3MCHEHHUS 3aTParuBalOT WUHTEPECHI THICTY
WHAUBHUIOB. HOBOMY ITpaBy MpUXOANTCS BBIACD-
JKUBaTh OOPBLOY, YTOOBI MPOOHUTH CE0E «IOPOTY».
HcTopus cBUAETENBCTBYET O TOM, YTO OTMEHA
pabcTBa, yHUUITOXEHUE KPETIOCTHOTO COCTOSHUS,
cB00OJIa 3eMEbHON COOCTBEHHOCTH — 3TO BCE
SIBJISICTCSL PE3yJbTaTOM HACTOWYMBOU OOPHOBI,
KOTOpasi MpoJojiKajlach CTOJNETUSMU. Takum
00pa3om, mpaBo, o MueHwuto P. Mepunra, He mpo-
CTO PYKOTBOPHO, OHO SIBIIETCSI PE3YJIbTaTOM
HaIpsOKEHUS U TsKeNIoN 00psosl [8, ¢. 18—19].

Ha T0, 4T0 OnrcanHbIe IpeCTaBICHHS OKa-
3aJIM CYILIECTBEHHOE BIIMSIHUE HAa IOHMMAaHHUE HH-
TEPECOB B COBPEMEHHOM HOPUIUYECKON HayKe,
YKa3bIBaeT TOT (HaKT, 4TO TEPMUHBI «OOpbOa 3a
paBoy, «00pr0a 3a MHTEPECHD JABHO BOILIHA B
JIEKCHIKOH FOPHINYECKON HAyKe U MCIONB3YIOTCS
HE TOIBKO B Pa0OTax, MOCBSIICHHBIX TBOPYECKO-
My Hacnenuro P. MepuHra, HO ¥ B MCCIIEIOBaHMSX
camoro pas3Horo riana [13; 15; 18].

BaxxHbIM mpencTaBisieTcsl MOAYEPKHYTh,
yto uaeu P. MepuHra He TOJIbKO BOCIIPOU3BOJIAT-
csl, HO M TBOPYECKH OCMBICIHBarOTCs. Hapsiy ¢
TEMH aclieKTaMH, Ha KOTOPBIX aKIIEHTUPOBAJ BHU-
Manue P. Mepunr, koraa nucain o 0ops0oe 3a mpa-
BO, BBIJCISIOTCS MOMEHTBI, OCMBICIIEHHUE KOTO-
PBIX OKa3bIBACTCS 3HAYMMBIM UMEHHO B KOHTEK-
CT€ COBPEMEHHBIX IMOIUTHKO-TTPABOBBIX Pealnii.
Tak, nanpumep, U.1. bukeeB u A.I. Hukutun
oOpaliaroT BHUMaHHe Ha TO, YTO MYTh OOPHOBI
3a [PaBO MOXKET BOCIIPUHUMATHCS KaK «ITyTh ITpa-
BOHAPYIICHHS», & TOT, KTO OOpeTcs 3a CBOU Tpa-
Ba, MOXET B 3aBHCUMOCTH OT IO3UIH BOCTIPH-
HUMAThCS U B KauecTBE PaJUKaIbHOTO pedop-
Maropa, U B KadecTBe paspymmtens [1, c. 30].

P. MepuHr nomarai, 4to Tonbko 60ps0a 3a
MpaBO HE IMO3BOJISIET YENOBEKY OIYCTUTHCS 0
YPOBHSI ’KHBOTHOTO. [103TOMY >KenaHue 3a1uT-
HUKa OTTOBOPHTH OT BCTYIUICHUS B Oecriepcriek-
THUBHBIH, 3aTSHKHOM IMPOLIECC SIBISIETCSI C TOYKU
3PEHUS ICUXOJIOI MU OLITMOKOM.

VYueHblid cuuTall, 4TO 17151 TPaBOBOI'O B3au-
MOJICHCTBUST Ba)KHBI MOTHBBI, MOOYKIAIONINE
YIIOIHOMOYEHHOTO OTCTaWBATh CBOM IpaBa, TO
€CTh CHJIa €r0 MHTEpeca W ero MpaBOBOrO WyB-
cTBa. KakIplil NOIDKEH 3aIuIiath 3aKOH IS
ce0st, OXpaHATh M 3alUINaTh €ro BHYTPH Kpyra
CBOMX MHTepecoB. Ho mpu 3TOM Ka)Ablid sIBIISI-
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eTcsl He TOIBKO MIPUPOXKICHHBIM OOpIIoM 3a co0-
CTBEHHBIC MHTEPECH], HO ¥ OOpIIOM 3a MpaBa B
HWHTEpecax Bcero obmiecTBa. Tak MPOUCXOIUT
JBIO)KEHHE OT HU3KOTO MOTHBA MHTEpeca J0 HpaB-
CTBEHHOT'0 CAMOCOXPaHEHH S JINYHOCTH, TIPUBOSI-
1ee K COACHCTBUIO OTAETBbHOr0 HHANBHA OCY-
IIECTBJICHUIO MTPaBOBOM MJIEM B MHTEpecax BCe-
ro oOriecTa.

Cxoxne MOTHBBI, a B psijie CIIydaeB U Mpsi-
MBIE OTCBUIKM K HMuesiM P. HepuHra msl BCTpe-
4aeT B COBPEMEHHOW IOPUJIMYECKON JUTEpaTy-
pe, IOCBSIIEHHON nHTepecaM B npase. Hampu-
Mep, A.B. YapsHOB amemnupyeT K unaesam P.
Wepunra, nznarast cBoe BUAEHHE Ipolecca pas-
BEpTHIBAHUS MHTEpECa, ero opopMICHHS B
cyOBekTHBHOE 1paBo [ 16, c. 43—44]. SIBHbIM BU-
nuTcs BausHue unek P. Mepunra va gpopmupo-
BaHME MPEACTABIEHUS O TOM, YTO MPUPOJA CO-
UATLHOTO HHTEPECa SIBISICTCS MHTEPCYOhEKTHB-
HOM M YTO B 3TOM CBSI3M aHAJIU3 IPUPOABI UHTE-
PECOB B IpaBe JOJIKEH OCYIIECTBISATHCS B paM-
KaX MHTEPCYObEKTUBHOrO moaxoxa [5, c. 171,
178].

B cBoeii padote «MuTepec u mpaBo» [9]
P. MepuHr packpblBaeT NOHSATHE «MHTEPEC» Ha
MpuMepe KOHKPETHOTO IPaskJaHCKOro Jena, pac-
CMaTPUBAEMOT0 TPETEHCKUM CyIOM B 00JacTH
«OKEITE3HOJIOPOKHOTO MPaBay. YUEHBIH U3ydaeT
npolieccyaibHble 0COOCHHOCTH JJaHHOT'O CIIopa U
HA OCHOBAHHMH 3TOTO JIENIaeT OOIIeTeopeTnyec-
KH€ BBIBOJIBI, CPEIN KOTOPBIX JIJIsl HAC HanOOIb-
M UHTEpEC B JAHHOM CIy4yae MpenCTaBISIOT
T€, KOTOPBIC CBA3aHBI C AU(PepeHITHAIIUCH pa3-
JIUYHBIX BUJIOB HHTEPECOB.

Tak, B cBoelt pabore P. Mepunr numrer:
«41 pa3zensio Bce MHTEPECH Ha JBE IPYTIIHI: BO-
MIEPBBIX, TE, TIPU KOTOPHIX UMEIOT B BHUILY IIENH,
CBSI3aHHBIE C TOCTOPOHHUM JIMIIOM, U BO-BTOPBIX,
Jpyrue, HalpaBJeHHbIE Ha JOCTaBJIEHUE COO-
CTBEHHBIX Lieselt muma» [9, c. 53]. Bropyro rpym-
Iy MHTEPECOB YUEHBIH MOApa3/IeNns Ha JBE CO-
CTaBJISIONINE: BO-TIEPBBIX, 3TO BHEIIHUE LIETH, K
KOTOPBIM MOXHO OTHECTH KOMOpT, paspiede-
HUS U IpYTHe MaTepuaibHble (MMYILECTBEHHBIE)
Orara >KM3HH, BO-BTOPBIX, BCE T€ HHTEPECHI, KO-
TOpBIE MOXXHO OTHECTH K BHYTPEHHHUM, JYXOBHBIM
Onaram 4enoBeka. OTu U apyrue uaeu P. Uepun-
ra, Kacaromyecs: KiiacCu(QpHKaIii HHTEPECOB, B
3HAYUTENFHON Mepe MOBJIUSUIH Ha U depeHIIn-
aIMIO Pa3IMYHbBIX BUJOB U TUIIOB MHTEPECOB B
COBPEMEHHOMN IOPUANYECKON TEOPHUU.
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YueHblid UCXOAUT U3 TOTO, YTO UHTEPECHI —
9TO KHU3HCHHBIC Tpe6OBaHI/I$I. ITonumanue JaH-
HBIX TPEOOBaHUMN, IO MHEHUIO Y4E€HOr0, 00YCIIOB-
JBAETCS CBOMCTBAMHU CaMOTO CyOBeKTa («4TO
COCTaBJISIET MONHOTY XKHU3HU JJIsl OJJHOTO, TO €CTh
BXOJUT B YCJIOBHSI €0 OJIarOCOCTOSHHUS, TO JJIS
JPyroro He MMeeT HUKAKoro 3HaueHus»). [Toato-
My HHTEpEC, ACIAeT BBIBOJ YUYEHBIH, KaK Mepa
IJId 11IpaBa, ABJIACTCA HeHOCTOHHHOﬁ, B pa3jiny-
HbIe BpeMeHa 1 MHTEPEChl HapOI0B pa3InIHBIE.
3TO MONOXKEHNE UTPAET POIb OJHOIO U3 KITI0Ye-
BBIX TE€3MCOB B HCCIIEIOBAHUN UHTEPECOB B OTe-
YECTBEHHOU FOpUAMIECKO# Teopu [14, ¢. 55-56].

B cBoeii padore «llens B mpase» [10] yue-
HBIA UccTeayeT npobieMy HHTepeca, CBSA3bIBas
ee y)kKe HEIOCPECTBEHHO C 3a/lauaMy U LEJSIMU
mpaBa [10, c. 95]. ApryMeHTUpyeMOE UM CYK-
JICHUE O TOM, YTO UIMEHHO 00ecIiedeHre HHTEepe-
COB SBJIETCS LIEIbIO IIPaBa, a caMo MPaBO MO-
KET IOHUMATBHCA KaK IOpUANYCCKH SaIlIHIlIeHHBIP'I
HUHTEPEC, CTAHOBUTCA OJHUM U3 6330BBIX IIoCTy-
JIATOB TEOPUM UHTEPECOB B COBPEMEHHOM IOpHU-
Jnuyeckoil Hayke. Hampumep, K JaHHOMY Cy»KJie-
Huto anemnupyer O.U. [leBuikuit, uccuemnys co-
HHaHLHbIﬁ HHTEPEC B KAYE€CTBEC OCHOBEI IIPAaBO-
TBOpuecTBa [4, c. 12—-13].

P. Mepunr nomnaras, 4To «u OpUposia MOKET
3aBepOOBaTh YETIOBEKA IS CBOUX IIENIEH, TOIBKO
3aTPOHYB B HEM €ro COOCTBEHHBIN HHTEpec. DTOT
MyTh HAYEpTaH €t caMoii: eciii Obl OH HE BXOJIHIT
B €¢ pacueThl, OHA JIOJDKHA ObUTa OBl MHAYE CO-
31aTh 4enoBeka. Co3faB ke ero TakuM, KaKuM
OH €CTh, Y HEll HET MHOIO CPEICTBA 3aCTaBUTh
ero CIYXHUTh €€ MesIM, Kak o0pamasch K ero
cobcTBeHHBIM HHTEpecam» [10, ¢. 28]. [Ipupona,
MoJlaraeT y4eHbIH, cama CKJIOHSIET 4elloBeKa K
peanu3anuu ero Ienei, YTodbl COSMUHSTh CO0-
CTBCHHBIC LCIIN C UY)KUMH UHTCPECAMMU.

YcTaHOBIEHUE CBSA3H C IEIBIO SBISETCS
OIIOCPENYIOIIUM 3BEHOM IPH MEPEXoe OT MpH-
YHUHBEI, 110 KOTOpOﬁ BOJIA IPpUXOOUT B IBUIKCHUC, K
uenu, nucain P. Uepunr [10, c. 21]. Ecnu xuBoT-
HOE JICHCTBYET TOJNBKO paau cedsi, TO YeIOBeK U
g npyrux. Ha coBmajgeHnn MHTEPECOB OCHO-
BBIBACTCS BO3MOKHOCTDh JOCTHXKCHUA uenef/i JIMIT
TTOCPEICTBOM OJIHOTO JIETHHU A, BO3MOKHOCTD JIeH-
CTBOBATh Ui ce0s, a BMECTE C TeM U VIS JIPY-
T'UX, CIy)a JPYTuM, CIYXHTh cede, OTMedaeT
P. Uepunr [10, c. 32].

Ilenu, Mo MHEHHUIO YYEHOTO, MOApPA3Es-
I0TCS Ha J]Ba KJlacca: Ha IIeJH, AJIs IpecieaoBa-
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HUSI KOTOPBIX CYIIECTBYET OCOOBIH ammapar, oc-
HOBaHHBIN Ha MPAaBUJIEHOM, TPOYHOM COI03€ TO-
BapuIIed 10 1eNIN — OpraHU30BaHHBIE LENMH, — U
Ha I1eJIH, KOTOphIE He HY)K/IAal0TCS B TAKOM allma-
pare U KOTopbIe 3aBUCST OT CBOOOIHOTO BO BCS-
KO€ JJaHHO€ BpeMs OTIENbHBIX JIUI PelIeHu !, —
HeopranuzoBaHHsIe menu. [10, c. 32].

Kax u P. Mepunr, coBpeMeHHbIE y4eHbIe-
FOPUCTBI UCXOIAT U3 TOTO, YTO, ACHCTBYS B CBO-
X cOOCTBEHHBIX WHTEpECax, YeJIOBEK OHOBpE-
MEHHO MOXKET JeHCTBOBAaTh U B MHTEpecax Apy-
IUX TpeACTaBUTEICH TOH (opMaabHOU MIIM He-
(hopMaITbHOI COMATBHOMN TPYIIIIBI, B KOTOPYIO OH
BXOJIUT M C KOTOPOW OH Ce0sl MIACHTH(MHUIUPYET.
B 5T0#1 CBA3M caMOCTOATENBHYI 3HAYMMOCTh
JUTSL FOpUMYECKON TEOPHH TPHOOPETaeT Karero-
pus TPYIIIOBOTO HHTEpeca.

P. Uepunr noctynupyer, 4To peanu3anus
IOPUINYECKH TPU3HAHHBIX UHTEPECOB MOXKET
JOCTUTAThCS MUCKIIOYUTENHHO C MOMOIIBIO TIPU-
HyXaeHnd. OH CIIpaBeAIuBO OTMEYAeT, YTO UH-
Tepec HE MOXKET MOOYAHTh OOBHHSIEMOTO HITU
OCY)KJICHHOT'O OTIIPABUTHCA B JOM IIpenBapH-
TETHHOTO 3aKIIOYEHUS, UJIK B CMUPHUTEIbHBIN
JIOM, MK Jaske Ha smadot. [Tostomy goctrke-
HHUEM Leel MOAKPEIISIETCS CUIION MPUHYXK]Ie-
HUS, TToJIaraeT y4eHbIl, 0COOCHHO ecIi 3TO Ka-
caercs UHTEpecoB rocymapersa [10, c. 36].

Tesuc 0 Hepa3pHIBHOCTH CBSI3U peaTH3aIliu
WHTEPECOB C MPUHYXKICHHEM B COBPEMEHHOM
TEOPUH MHTEPECOB KaK HEOTHEMJIEMOM KOMIIO-
HEHTE COBPEMEHHOM I0PUANYECKON HAyKH CTAHO-
BUTCS JorMaThueckuM. [lockonpky Hammume
TaKoM CBSI3W HE TOJBEPTaeTcs COMHEHHIO, ee
MOCTYIHPOBAaHKE AAET UMITYJIHC PA3BUTHIO TIPE/I-
CTaBJICHHI O CyOBEKTUBHBIX TpaBax W MHTEpE-
cax Kak o0ObeKTe MPaBOBOW OXpPaHBI M 3aIUTEHI,
MIPUYEM B OCYIIECTBICHHUH MOCIEAHNUX MPUHYXK-
JICHHE€ TIPEICTAeT Ype3BhIUYaHO 3HAYMMBIM HH-
cTpymeHToMm [3; 6; 17].

Llenn Bcero 4ernoBEYECKOTO CYIIECTBOBA-
Husl, 10 MHeHUIo P. Mepunra, pacnagarorcs Ha
JiBe OOJIBIIIHE TPYIINbI: [T UHIAWBUIA U TEeTH
o0I1ecTBa. YUeHbIi 1oj1araj, 4To B JaHHOM CIIy-
Yyae HE MHJIWBUJI, MIOA00HO TOMY, KaK 3TO Jena-
eTCsl B €CTECTBEHHOM IIpaBe, IPE/CTaBIISETCS
HCKYCCTBEHHO OTOPBAaHHBIM OT CBOEH HICTOpHYEC-
KOH CBSI3U € OOIIECTBOM WJIH H30JTUPOBAHHBIM, U
HE TaKOMy BOOOpa)kaeMOMY OTBIICYCHHOMY Cy-
MIECTBOBAHUIO MHIUBUIA JJIsl CAMOTO ce0sl TIpo-
THUBOIIONIATAeTCsl ACHCTBUTENbHASL KU3Hb B 00-
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niecTBe. Peyb HaeT o cyniecTBOBaHWU HE TOJIb-
KO JJist ce0st, HO U JJISl IPYTHX, O PACCMOTPEHUH
WHIMBHJIA Yepe3 PU3MY MOJIOKEHUS, 3aHIMac-
MOTO UM B JCHCTBUTEIBHOM MHUpE. OTa ujies
TaK)Ke HAXOJHT OTPaKEHHE B TECOPUU HHTEPECOB
Kak pasziesie COBPEMEHH Ol FOpUINYECKON HaYKH.

[Nonumanue P. Mepunrom mporuecca ¢op-
MUPOBaHHSA MpaBa Kak pe3ylbrata 00pbObl pas-
JUYHBIX WHTEPECOB B OOIIECTBE COYETAIOCH C
MOAXOJIOM K MPaBy KaK COBOKYITHOCTH MPHHYIH-
TENBHBIX HOPM, YCTaHOBJICHHBIX TOCYIAPCTBOM,
KOTOpOE M pEIaeT, KaKoil U3 HMHTEPECOB B3SAThH
MOJI CBOKO 3amUTy. Takum 00pa3oM, 3alIHIIeH-
HBII UHTEpeC, 1o P. MepuHry, — 310 HHTEpEC, KO-
TOPBIN 3aIUIIAETCs TOCYIAPCTBOM ITyTEM 3aK-
penJieHus] €ro B 3aKOHOJATEIbCTBE. Y UEHBIN
CUHMTAJI, YTO OCHOBHOMH 3a/1aueii mpaBa sBIIsIeTCS
obecrieueHue MHTEpeca, Tak, P. MepuHr onpene-
T CyOBEKTUBHOE MPaBO, KAK «IOPHIAUYECKU
3amminaeMerit matepecy [19, c. 327] u otmeyai,
YTO «HHTEpEC €CTh MpaKTHYecKas OCHOBA Mpa-
Ba B CYOBEKTHMBHOM cMbIcie» [12, c. 35-36].

N3noxenusie npeacrasienus P. Mepunra
HE TOJNBKO OPTaHUYHO COYETAIOTCS C UICSIMHU
COBPEMEHHOM I0PUINYECKON HAyKH, HO U CTaHO-
BSITCS. BAYKHBIMM HUJCHHBIMH MCTOYHUKAMHM MPH
pelleHUH TPOo0JIeM, CBA3aHHBIX C 00ECIICUCHHU-
€M, rapaHTHPOBAHHEM, OXPAHOMN U/WJIH 3aIUTOM
CYOBEKTHUBHBIX ITPAB M 3aKOHHBIX HHTEPECOB. ITO
HAXOJHT TOATBEP)KJICHUE B TEKCTE MpaKTHYec-
KM J1000i paboOThl, OCBEIIAIONICH YKA3aHHYIO
MpoOIeMaTHKY.

BoiBoabI

P. MepuHr ucxoqut u3 Toro, 4yTo Mpaso Co-
3/1a€TCs B PE3yNbTaTe CO3HATENbHON JEATENbHO-
CTH JIFOJIEH, B KOTOPOU JOJIYKHBI YU THIBATHCS UH-
TEpeChl M MOTPEOHOCTH PA3IMYHBIX CYOBHEKTOB.
Be3 00bsicHeHUsI MecTa W poJy MHTEpeca B IIpaBe
IIOHSTH TOCJIEAHEE HEBO3MOXKHO.

Wnen P. UepuHra, kacaromuecs reHesuca
Y pa3BUTHUS UHTEPECOB B IIPABE, OKA3aJIU OLLYTH-
MOg BJIMSIHHAE Ha TBOPUYECTBO 3apyOSIKHBIX U OTe-
YECTBEHHBIX MBICIUTENEH, 3AJI0KUIIU OCHOBY IS
TEOPUH MHTEPECOB KaK CaMOCTOSTEIBHOIO pas-
Jienia COBPEMEHHOM topuanueckoit Teopun. st
Ha3BaHHOW Teopuu NpaBoBble B3LsAbl P. MeprH-
ra CErofiHs ACHCTBUTENBHO OKa3bIBAIOTCS BaX-
HBIM UAEHHBIM HCTOYHHKOM. OHU ONpenensioT
HE TOJIBKO IOHUMAHHUE CAMUX UHTEPECOB B Mpa-
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B€, HO M BUJICHUE UX CBS3H C IPYTUMH (EHOME-
HaMH, TPEACTaBICHHE 00 UX COAEPIKATEIHBHOM
MHOT000pa3HH, a TAK¥KE CYIIECCTBYIOIIUE BO33PE-
HUS Ha MEXaHU3M TpaHchOopMaIuyd UHTEpeca B
CYyOBEKTHBHOE ITPABO, CPEACTBA U CIIOCOOBI Mpa-
BOBOI'0 00ECIICUCHUS, peaIi3al[ii U OXPaHbl HH-
TEPECOB.

Wnen P. MepuHra BO MHOIOM BIIMSIFOT Ha
METOIOJIOTHIO UCCICAOBAHNM CBSI3aHHOM C MHTE-
pecamMu MpoOJieMaTHKHU, PUYEM HE TOJIIBKO B
TEOpUH MpaBa, HO U B OTPACIEBBIX IOpUIAYEC-
KHX HayKax, OKa3bIBas, TAKUM OOpa3oM, BIIHS-
HHE Ha TPAKTUYECKUE PEKOMEHJAIINN U PELLICHUS,
peanu3yeMbie B JIEMCTBYIOIIEM 3aKOHOAATEIb-
CTBE ¥ NPAaBONPUMEHUTEIBHOM MTPAKTHUKE.
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