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NOTARIAL DOCUMENTS IN ELECTRONIC FORMAT AS AMEANS
OF PROOF IN THE FIELD OF MARITAL AND FAMILY RELATIONS
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Volgograd State University, Volgograd, Russian Federation

Introduction: in a contemporary context, a notary is not conceivable without electronic documents; notary
practice is immersed in electronic document management. Notarized evidence in electronic form is a multifaceted
and widely used means of proof. The proof provided by a notary in electronic format can be fully used by
participants in marriage and family relations, wherein, in addition to the legal aspect, there are many moral and
ethical situations. The norms of the current legislation of the Russian Federation enshrine a mention of the procedure
for providing electronic proof by a notary, but there is no detailed regulation of it. This type of proofis grouped
separately in normative legal acts and is only mentioned in the explanations of the higher courts. The doctrine has
not developed a unified approach to the provision of electronic proof by a notary. In notarial practice, there are
cases of refusal on the part of notaries to inspect information in electronic form. Considering the above, the author
formulated the purpose of the study: the identification, analysis, and formulation of signs of notarial documents in
electronic format, allowing them to be recognized as a means of proof in the field of marital and family relations.
The purpose setting led to the solution of the following tasks: the consideration of the legal possibilities of
notaries to create electronic proof in a broad and narrow sense; the analysis of the norms of existing legal acts, the
explanations of judicial practice and the work of civil lawyers dedicated to providing electronic proof by a notary;
the identification and establishment of the fundamental signs of electronic proof provided by a notary as a means
of judicial protection; the definition of the concept and types of electronic proof provided by a notary, their
classification; the consideration of examples of the use of electronic proof provided by a notary in the field of
marital and family relations and the identification of technical and legal advantages of such use. Methods of the
research of phenomena and processes: dialectical, formal legal (dogmatic), the method of comparative jurisprudence,
and concrete social and comparative law methods. The research is based on the method of analyzing current
Russian legislation and law enforcement practice. Results: the substantiation of the technical and legal advantages
of using notarial documents in electronic format as a means of proof in the field of marital and family relations.
The present study is based on: 1) determining the legal nature of proof and its essential characteristics; 2) the
projection of these characteristics onto evidentiary information in electronic form; 3) the identification of legal and
software-technical signs of electronic proof and the establishment of types of electronic proof; 4) the particularization
of using electronic proof; 5) the justification of using a notarial document in electronic format as a means of proof;,
6) the analysis of the procedure for providing electronic proof by a notary and the identification of the legal
features of such a procedure; 7) the classification of electronic proof that can be provided by a notary;
8) the illustration of the advantages of using proof provided by a notary in electronic form through the example of
marital and family relations. Conclusions: as a result of the research done: 1) the absence of legal norms regulating
the activities of notaries to provide electronic proofis established; 2) the legal and practical need to group electronic
proof provided by a notary into a separate type is identified, as well as the establishment of signs that allow
identifying this proof; 3) a number of advantages associated with the use of electronic (digital) proof provided by
a notary are identified, including their prejudicial value as well as their lack of validity; 4) the definitions of
electronic proof and electronic proof provided by a notary are disclosed, and the classifications are proposed,;
5) examples of the use of electronic proof in the fields of marriage and family relations are shown.

Key words: electronic proof; notarial document in electronic format; electronic proof in notarial practice;
provision of proof by a notary; examination by a notary of information located on the information and
telecommunication network “Internet”.
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BBenenue: B COBpEMEHHBIX YCIOBUSIX HOTApHAT HEMBICIUM 0€3 3JIeKTPOHHBIX JIOKYMEHTOB, HOTapHaJbHasI
MIPAKTUKA MOTPY)KEHA B AIEKTPOHHBIN JOKyMeHT0000poT. O0ecreueHHbIe HOTaPHYCOM JIOKa3aTeNbCTBa B DJIeK-
TPOHHOM BH/JI€ IPEACTABISAIOT COO0M MHOTOIIJIAHOBBIE M IIIMPOKO MCIIOJIb3YeMbIE CPEJICTBA JI0Ka3biBaHus. [loka-
3aTeNbCTBa, 00ECIIEYCHHBIE HOTAPUYCOM B AJIEKTPOHHOM (opMate, TOJHOLEHHO MOTYT OBITh HCIOJIb30BaHEI
y4aCTHUKaMH OpayHO-CEeMEWHBIX OTHOIIEHHH, B KOTOPBIX TOMUMO MTPaBOBOTO acleKTa BO3HUKAET MHOXKECTBO
MOpaIbHO-3TUYECKHUX CUTYalMid. B HopMax nefcTByrolero 3akoHoaatenbcTBa Poccuiickont denepannu 3aKper-
JIEHO YIIOMHHAHHUE O MpPOIEAype 00ecreueH sl HOTApHYyCOM AJIEKTPOHHBIX JI0Ka3aTebCTB, HO OTCYTCTBYET ee
oApoOHast periaMeHTalys. YKa3aHHbIA BUJI JOKA3aTeNIbCTB HE BBIJICJICH B OTJENBHYIO IPYIITy B HOPMaTHBHO-
MPaBOBBIX aKTaX, U YIIOMHHAETCS JIMIIb B Pa3bsICHEHUSX BBICIIHNX CyleOHbIX MHCTAHIMH. JJoKTprHa He BhIpaboTa-
J1a € TMHOTO MOAX0/1a B BOMPOCax 00eCIedeH s HOTapUyCOM 3JIEKTPOHHBIX JI0Ka3aTeNIbCTB. B HOTapnaibHOI pak-
THKE BCTPEYAIOTCS CIIy4au 0TKa3a CO CTOPOHBI HOTAPUYCOB B OCYIIECTBICHUH OCMOTpa HH(POPMAIIUU B DIIEKT-
POHHOM BHJIe. Y YUTHIBast H3JI0)KEHHOE, HAMU ObLi1a c(hOpMyTHpOBaHa IeJIb HCCJAEA0BAHUS . BBISBICHHE, aHAIU3
u (hOpMYIHpPOBaHUE MPU3HAKOB HOTAPUAIBHBIX JOKYMEHTOB B JIEKTPOHHOM (hOpMaTe, IO3BONSIONINX IPU3HATD
UX CPEICTBOM JIOKa3bIBaHMsI B 00JIaCTH OpayHO-ceMeWHBIX oTHOIEeHnH. [locTaHOBKA Lienu 00ycI0BUIIa pellIeHHE
CIIEAYIOIINX 3a/1a4: PACCMOTPEHHUE MTPABOBBIX BO3MOXKHOCTEH HOTAPUYCOB TI0 CO3/IaHUIO EKTPOHHBIX JT0Ka3a-
TENBCTB B HIMPOKOM M Y3KOM CMBICJIE; aHAIU3 HOPM JICHCTBYIONINX MPABOBBIX aKTOB, Pa3bsCHEHUH CyneOHOU
MIPAKTUKU U pabOT IUBUIIMCTOB, OCBSIIIEHHBIX 00ECTIEYeHHIO HOTAPUYCOM JIIEKTPOHHBIX J0Ka3aTENbCTB; BBIIB-
JICHHE U YCTaHOBIIEHHE OCHOBOITOJIATAIOINX IIPU3HAKOB JIEKTPOHHBIX JJOKA3aTeNIbCTB, 00eCIIeueHHBIX HOTapHy-
COM, KaK CpeJCTBa CyIeOHOM 3alIUThI; ONpeeIeHNE MOHATHS U BUJOB JIEKTPOHHBIX JI0KA3aTeNbCTB, 00eCIIeYeH-
HBIX HOTApUYCOM, X KIIaCCU(UKAIINS; PACCMOTPEHNE PUMEPOB HCIIOIb30BaHUS dJIEKTPOHHBIX JIOKA3aTeNbCTB,
o0ecrieueHHBIX HOTapuycoM, B 00JIacTH OpauyHO-CEMEWHBIX OTHOIICHHUH M BBISBICHUE TEXHHUKO-IOPHINYECKUX
MIPEUMYIIECTB TAKOTO MCIONB30BaHus. MeToabl NCCIIeOBAHUS SIBICHHUH U IPOLECCOB: THAEKTHYECKUiA, (op-
MaJIbHO-FOPUIMYECKUH (OrMaTHIEeCKHit), METON CPaBHUTEIHLHOTO MPABOBEICHHSI, KOHKPETHO-COIMAIBHBII 1 CpaB-
HUTEIHHO-TIPaBOBOI. B OCHOBE MCCiIeI0BaHUS JIEKUT METOJ aHAJIN3a JIEHCTBYIOLIETO POCCUHCKOTO 3aKOHO 1A~
TENbCTBA U MPABONPHUMEHUTENHHON PAKTUKHU. Pe3yabTarbl: 000CHOBaHUE TEXHUKO-TIPABOBBIX MPEUMYIIECTB
WCIIOJIb30BaHUsI HOTApHUATbHBIX IOKYMEHTOB B 3JIEKTPOHHOM (popMare Kak CpecTBa JOKa3bIBaHUS B 00JIACTH
OpauHO-ceMelHbIX OTHoLIeHui. HacTosee nccinenoBanue 6asupyercs: 1) Ha onpezeneHny PaBoBOH MTPUPOJIBI
JIOKa3aTeIbCTBa, €ro CYIIHOCTHBIX XapaKTEPUCTHK; 2) MPOEKINH ATUX XapaKTEPUCTUK Ha I0Ka3aTeIbCTBEHHYIO
WH(QOPMAIIUIO B DJIEKTPOHHOM BU/I€; 3) BBISBICHHH ITPABOBBIX U MPOrPAMMHO-TEXHUYECKUX MPU3HAKOB JJICKT-
POHHOT O JI0Ka3aTeNbCTBA, YCTAHOBJICHUH BUIOB DJIEKTPOHHBIX JI0Ka3aTeNbCTB; 4) BBISIBJICHUH OCOOEHHOCTEH HC-
MIOJIB30BAHUS SJIEKTPOHHBIX JI0KA3aTENbCTB; 5) 000CHOBaHNY IIPUMEHEHUS] HOTApUAIBHOTO JJOKYMEHTA B DJICKT-
pOHHOM (hopMare B KaUueCTBE CPENICTBA IOKAa3bIBaHUsI; 6) aHAIU3E MTPOLEAYPhl 00€CIIEYSHHUS INEKTPOHHBIX JT0Ka-
3aTeNIbCTB HOTAPHYCOM H BBISIBIIEHHU IIPAaBOBBIX OCOOEHHOCTEH TaKOW MPOLEAypHl; 7) KiacCH(pHUKAIU AIIEKTPOH-
HBIX JIOKa3aTeIbCTB, KOTOPhIE MOT'YT OBITh 00ECIIEYeHbI HOTApPUYCOM; §) PACKPBITHH PEUMYIIECTB IPUMEHEHHSI
JIOKa3aTebCTB, 00ECIIeUEHHBIX HOTAPUYCOM B JIEKTPOHHOM BHJIE HA TPUMeEpe OpavHO-CEMEHHBIX OTHOILICHHH.
BriBoabI: B pesynbrare NpoJeaHHOTO HCCIIENOBaHus: 1) yCTaHOBJICHO OTCYTCTBHE PABOBBIX HOPM, PEriiaMeH-
TUPYIOLIHX JESTEILHOCTh HOTAPUYCOB MO 00€CIEUEHHIO SJIEKTPOHHBIX JI0Ka3aTeNILCTB; 2) BBISBICHA IPABOBAs U
MpaKTHYeCcKasi HEOOXOJAUMOCTh BBIACICHHS B OTACIBHBIN BUJI AIEKTPOHHBIX J0KA3aTeIbCTB, 00ECIeYNBaAEMbIX
HOTapUYCOM, a TaK)Ke YCTAHOBJICHHS IPU3HAKOB, [TO3BOJISIONINX WASHTH(HUIIMPOBAT 3TH I0KA3aTeNbCTBA; 3) OIl-
peneeH psi MPEenMYIIECTB, CBI3aHHBIX C UCIIOJIb30BAHNEM AJIEKTPOHHBIX (U(PPOBBIX) T0Ka3aTEIBCTB, 00ecTIe-
YEHHBIX HOTAPHYCOM, B TOM YHCJIE HX MPEIOANIHNATFHOE 3HAUSHHE, & TAK)KE OTCYTCTBUE Y HUX CPOKA JeHCTBUS;
4) pacKphITHI 1e(UHHUITUH SJIEKTPOHHOTO JOKA3aTEIbCTBA H 3JIEKTPOHHOT'O JI0Ka3aTeNIbCTBa, 00ECTIEY4eHHOT 0 HO-
TapuycoM, MPeIOKEHHbIE KiacCH(DUKALNKU; 5) IPOIeMOHCTPUPOBAHBI MPUMEPHI IPUMEHEHUS 3JIEKTPOHHBIX
JTOKA3aTeNIbCTB B 00J1aCTH OpavHO-CEMEHHBIX OTHOIICHUH.
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BBenenue

Horapuycsl akTHBHO CO3/1a10T 3JIEKTPOHHBIE
JOKyMEHTBI B paMKax COBEpILIEHUS HOTapHallb-
HBIX JISIICTBUIA, B TOM YKCJIE YAOCTOBEPSIOT CACIKI
B JIMCTAHIIMOHHOM (popMmaTe, mepenaroT 3asBJie-
HUSI FOPUANIECKUX M PU3NIECKUX JIUIT, IO/IHCAH-
HbIE KBATH(OUITMPOBAHHBIMHU DJIEKTPOHHBIMH IT0I-
MUCSMU COOTBETCTBYIOIIX JIHI, 00ECIICUHBAIOT
JI0Ka3aTebCTBa B BUJIE OCMOTpa MH(OpMAIUH,
Haxozsulencs B cetu VIHTepHET, COBEPIIAOT UC-
MOJHATEBHBIC HAATUCH TIPH YaJIeHHOM o0paiiie-
HUU KpenuTopa U T. . Bce HOTapuasibHble aei-
CTBHSI PETHCTPUPYIOTCS B 3JIEKTPOHHOM BHUIE B
EnuHoit nH(pOpMaMoOHHOH crcTeMe HoTaprara u
TMOJIIHCHIBAIOTCSI YCUIICHHON KB (HUITUPOBAHHON
3JIEKTPOHHOM MOANHChI0 HoTapuyca. B OcHOBBI
3akoHomarenscTBa Poccuiickoit @enepannu [10]
0 HOTapHaTe CPaBHHUTEIHLHO HENABHO OBLJIO BBe-
JICHO OIIpeZieiieHne HOTapHaJIbHOTO TOKYMEHTa,
CTaBslIlee 3HAK PABEHCTBA MEX/TY KJIACCHUYECKUM
MMMCHMEHHBIM HOTApHAIbHBIM JOKYMEHTOM H HO-
TapUAITGHBIM JJOKYMEHTOM B AJIEKTPOHHOM (Op-
mate. CrenyeTr IpU3HaTh, YTO BCE HOTApUAIIbHBIE
JIOKYMEHTBI B 3JIEKTPOHHOM (opMare SIBIISIOTCS
3JIEKTPOHHBIMU JI0Ka3aTenbcTBaMu. OHM co3za-
FOTCSl B COOTBETCTBHHU C YCTAHOBJICHHBIMU 3aKO-
HOM TpeOOBaHMIMH, UMEIOT HaUISKAIINE PEKBH-
3UTHI ¥ TIONNUCHIBAIOTCS YCUIICHHON KBAU (DUITH-
POBaHHOM 3JIEKTPOHHOM MOATIUCHIO HOTapHyca, Co-
JiepKaT METKy JIOBEPEHHOTO BpPEMEHH, B HE0OX0-
JUMBIX CITy4asX HOTapUyCcOM YCTaHaBJIMBAETCS
JUYHOCTh U BOJICH3BSBICHUE OOPaTHBIIErOCS
muna. Takue okazaTenbcTBa 00JIaNalOT CBOWA-
CTBaMH HJICHTH()HUKAIMH U ayTeHTU(UKAIINH, He-
CYT B ceOe MPU3HAKH JJOCTOBEPHOCTH, JIOIYCTH-
MOCTH ¥ JIOCTATOUYHOCTH.

O01mue MoJI0KeHus
00 2JIEKTPOHHBIX J0KA3aTeJbCTBAX

[TpaBoBast mpuposa I0KAa3aTeNbCTBA pac-
KpbITa uepe3 eMHOE MOHMMaHHUE T0Ka3aTeIbCTB
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B paborax M.K. Tpeymnukosa [15, c. 79]. [lo-
Ka3aTeNnbCTBO — ATO JI0ObIEe cBeleHMst 0 pakTax
(;rr00BIe hakTHUECKHE TaHHBIC), HETOCPEICTBEH-
HO BOCHPHUHUMAaEMbIe U (UKCHUpPYEMbIE CYIOM
WJT MHBIM JIOJDKHOCTHBIM JILIOM ITPH YCIIOBHHU CO-
OJFOZICHUS TTPOIIEAYPHI UX MOTYYCHHS H (OPMBI
MPEACTaBICHUS, SBISIONINECS OCHOBAHHUEM Ha-
JIMYUS WITK OTCYTCTBHSI YCTAHABINBAEMBIX CYIOM
WIH WHBIM JIOJDKHOCTHBIM JIMIIOM FOPHITYECKH
3HaYMMBIX OOCTOSITENBCTB pa3peniaeMoro Jiena.

3aKoHOIATENh JOMYCKAET MCIIOIb30BaHHE
3JIEKTPOHHOH (hOPMBI B3aUMOJICHCTBHUS y4aCTHHU-
KOB CyAeOHOTO Tpolecca, B TOM YUCIIE B TAKOH
€ro 4acTu, Kak IMpoleccyallbHOe J0Ka3bIBa-
Hue [2]. JlokazarenbcTBeHHast HH)OPMAIIHS MO-
JKET UMETh ICKTPOHHYIO (LIU(PPOBYIO) hopMy U
(111) OBITH MOTYYEHHOM ITOCPEICTBOM LIU(PPOBBIX
ycTpoicTB [6; 8].

[onokuTENBHBINA OTKIHK 00 HCITOIh30Ba-
HUU HOBBIX TEXHOJIOTUI B COBPEMEHHOM Cy/ie0-
HOM pa30HpaTebCcTBE CONEPKUTCS B CYICOHOM
npaktuke [11; 12].

Haydnoe coo0miecTBO pa3lenuiaoch Mo
TPEM CaMOCTOSITEIBHBIM HAIPABICHUSM B CYXK-
JICHUU 00 DIIEKTPOHHBIX JIoKa3aTelbcTBax. [lep-
Bas TPyIIa aBTOPOB OTHOCST AJICKTPOHHBIE JI0-
Ka3aTeNnbCTBA K MMChbMEHHBIM JIOKa3aTeIbCTBAM
(cormarmasice ¢ 3akoHoOmarenem) [5, c. 178—179],
BTOpas Tpymma — K BeulecTBeHHbIM [9, c. 30—
32], TpeThs TpyIa aBTOPOB TaKUe JOKa3aTelb-
CTBa ONpE/CNSIET B Ka4eCTBE CaMOCTOSITEIbHO-
ro Buaa [1, c. 30; 7].

Hopwmpel nelicTByrolero poccuiickoro 3aKko-
HOJIATENTLCTBA HE COJEPkKAT CaMOCTOSATENbHOM
HOPMBI, IOCBSIIIEHHOH 3JIEKTPOHHOMY (LIU(PPOBO-
My) JOKa3aTelIbCTBY, TPU3HAETCS PABEHCTBO
3JICKTPOHHOW W MUChMEHHOW (OPMBI JI0Ka3a-
TenbCTB. 110 MHEHHIO 3aKOHOIATENS, DJIEKTPOH-
HBIE JIOKa3aTeNbCTBA BBIICISIOTCS JHIIb TEX-
HOJIOTHYECKUMU MPHU3HAKAMH, YTO UMEET TpH-
KJIaIHOE 3HAYCHNUE, 4 HE TTPABOBOE.

[Ipu3sHaku 371eKTPOHHOTO (1M (POBOro) 110-
Ka3aTeNbCTBA YCIOBHO MOYXHO MOIPa3/ICuTh Ha
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MPaBOBBIC M IIPOTPAMMHO-TEXHUYECKUE. IIEKT-
poHHoe (1n(POBOE) T0KA3aTEINBCTBO — 3TO CPE/-
CTBO JOKa3bIBaHMs, 00JaJlalollee CBOHCTBOM
BUPTYAIBHOCTH, COJIEPIKAHIEM KOTOPOTO BBICTY-
naet uHpopMaIus, co3aBacMast, XpaHsIascs 1
(ukcupyemas ¢ UCIoJIb30BaHHEM UH()OPMAIIOH-
HO-KOMMYHHKAIIMOHHBIX TEXHOJIOTHIA, HETIOCPE/I-
CTBEHHO BOCIIPHHHMAaEMOE CYIOM M yJacTHUKa-
MHU TIpoliecca MPH UCTIOIB30BAHUH CIIEIUATBHBIX
MaTepHaJbHO-TEXHUYECKUX CPEACTB U (MIJIH)
YYaCTHS Y3KOTO CTICHAINCTa U (WK ) U3 TIPOTO-
KOJIa COBEpUIEHUS MPOILECCYalbHbIX ACUCTBUIA,
PHCK yTpaThl U (pambcrUKAIIMA KOTOPOTO CBSI-
3aH C BO3MOXHOCTBIO €r0 M3MEHEHHS U YHUYTO-
JKEHUS 32 IIPEEIbHO KOPOTKHM CPOK.

AHanu3 HOPM TPaBOBBIX aKTOB M pa3bsic-
HEeHHi cyeOHo# npakTukH [ 14] mo3Bonser cie-
JaTh BBIBOJA O TOM, YTO CYJOM OECCIIOpHO TpH-
3HAIOTCSl © TPHHUMAIOTCSI B KQYECTBE JIEKTPOH-
HBIX (1T (POBBIX) TOKA3ATETHCTB JIUIIH TIEKTPOH-
HBIE JIOKYMEHTBI, TO €CTh TOANUCAHHBIC DJIEKT-
POHHOM MOAMMCHIO JUILA, KOTOPOE BO3MOXKHO
HUICHTU(QHUIIMPOBATH, B OCTAJILHBIX CITyJasixX Tpe-
OyeTcsi CBOETO polia «O3I0POBJICHUE» CPENCTBA
JIOKa3bIBaHUS B BHJIE HOTAPHAILHOTO YAOCTOBE-
peHus, 100 He3aMETUTENBHOTO OCMOTPa MH-
¢dbopmanuu B cetu UHTEpHET cyaoMm, nubO
MPEAbSBICHUS BEIIECTBEHHOTO I0KAa3aTElIbCTRA,
coJiepkaiiero HHGOpPMaIUI0 B SJIEKTPOHHOM
BHJIE, CYAy WM HOTapHyCy AJIA OCMOTpA.

3J'IeKTp0HHI)Ie A0Ka3aTeJbCTBa
B HOTapPIaJ[LHOﬁ NMPaKTHKE:
NMOHATHEC U BUbI

JIro6oii HoTapuaIbHO OPOPMIICHHBIH TOKY-
MEHT 00JaJiaeT CBOMCTBAMHU JIOKa3aTeNbCTBA,
KOTOPO€ MOXKET OBITh TPENBSBICHO B CYI, HO
1ens oOpalleHusl JHIla K HOTapuycy He Bceraa
orocpezioBaHa HEOOXOMUMOCTBhIO OOpaIieHus B
cyneOHble nHcTaHuu. Yame oOpaiieHus 3asBu-
TENEU CBS3aHbl C UX YYACTUEM B T'PaKJAHCKUX
MPaBOOTHOIICHHSIX,, TPOTEKAOIINX B OECCTIOPHOM
nopsiike. Tak, HanpuMep, CyNpyru MoryT oopa-
TUTHCSI K HOTApUYCY 3a YJOCTOBEpEHUEM Opad-
HOTO JIOTOBOpA WJIM COIJIAIICHUS O paslielie Co-
BMECTHO Ha)XUTOI0 UMYIIECTBA CYIIPYIOB B JU-
CTaHIIMOHHOM (hopmarte [3], Korna CTOPOHBI T10
KaKI/IM-JII/I6O npuYruHaM HE MOT'YT ABUTHCA K HO-
TapuyCcy COBMECTHO (Hampumep, paboTarmoT B
Pa3sHBIX pErMOHaX WM ONMH U3 CYIIPYTOB OTCYT-

—— 5 Q

CTBYET IO JIONITY BOGHHOW CITy>KOBI). B Takmx
ciydasix cama mo cebe HoTapuaibHas (opma
OpavHOTro JI0TOBOPA BBHITIONHSET 3AIIUTHYIO (hyH-
KIIMIO, K TOMY € CJIeNIKa JIOJKHA OBITh yIOCTO-
BepeHa JIByMs HOTapUyCaMH, YTO MPHBOAHUT K
MOBBIIIIEHHOMY KOHTPOJIIO YHCTOTHI M Oeccrop-
HOCTH TaKoro JoKymeHTa. EcrecTBeHHO, NOKYy-
MEHT B DJIEKTPOHHOM (opMmaTte, SBISIOLIHICS
pe3yapTaToOM JIEHCTBUM ABYX HOTApUYyCOB, IIPEN-
craBisier coboii anekTpoHHoe (udpoBoe) goKa-
3aTeNLCTBO, OMPOBEPTHYTH KOTOPOE MPaKTHYeC-
KH HEBO3MOXHO, €CITH JISUCTBUS CAMUX HOTapH-
YCOB HE HOCST MPECTYITHBIA XapakTep, 100 He
MPOM3OILIO TAKOE TEXHHYECKOE BMEIIATEhCTBO
W3BHE B paMKax HOTapUaIbHON MPOIIEAYPHI, YTO
MpHBENOo K hanbcuduKanmu HoTapuaIbHOTO JI0-
KyMeHTa. bpauHbie JOTOBOPHI M COTJIAICHHUS
AJIEKTPOHHOTO (hopMaTa MOT'YT ChIrpaTh IPUHIIH-
MUAITBHYIO POJTh IS JIHIL, BEAYIINX TPEIPHHH-
MaTeNbCKYIO NEeSITeIbHOCTh, U TPEIOTBPATHTD
KOPBICTHBII yMBICEN BTOpPOro cympyra. Takoi
(dbopMaT CIeNIOK Takxke yIo0eH B CIIy4asx sIBHOM
HEMPUS3HU CYIPYTOB JAPYT K JIPYTY, YTO periaeT
PAI MOPaITBHO-3THYECKUX BOIMPOCOB MEXKIY
HUMH, €I B OrpKaiiiem OyayieM HaMedaer-
cst 6pakopa3BoHEbIH nporecc. Eme oqauM, cTas-
MM YK€ KJIACCHYECKHM, TPHUMEPOM HCIIOIb30-
BaHUS DIIEKTPOHHOT'O JIOKYMEHTa B HOTapHallb-
HOW TIPaKTHKE SIBIISIETCS YIOCTOBEPEHHE PaBHO-
3HAYHOCTH 3JICKTPOHHOTO JIOKYMEHTa JTOKYMEH-
Ty Ha OymaxHoM HocuTene. Hampumep, corna-
CHe CyNpyra Ha COBEpIICHHE CICIKU CYIPYroM
B 3JICKTPOHHOM (pOopMare 4acTo UuCTpedyeT OaHK
P MPOBEACHUN UTIOTEYHBIX CIIETIOK B JIEKTPOH-
HOM (Qopmate. Takol AIEKTPOHHBIA JTOKyMEHT
OJTHO3HAYHO OYAET CIYXXHTh JOKA3aTEIbCTBOM
B CJTy4ae BO3HUKHOBEHUSI UMYIIIECTBEHHOTO CITO-
pa B cyze.

Tem He MeHee BO3HUKAIOT CUTYallUU ydac-
THSI HOTapUyca B OOECIIeYeHNH MMEHHO Cy/e0-
HbIX noka3arenscTB. CormacHo cr. 102 OcHoB
3akoHoxarenbcTBa PO o norapuare [10] HoTa-
pHuyc obecrieunBaeT JI0Ka3aTelbCcTBa B CIydasx
MPEINOI0KUTETHHOTO BOSHUKHOBEHUS Jieia B
Cy/ie WM aJ]MUHUCTPATHBHBIX OpraHax. YCIOBH-
eM obecreveHus JoKa3aTeIbCTB HOTAPHYCOM
SIBJISIETCSI OOCTOSITENLCTBO, CBSI3aHHOE C TPE/-
MOJIOYKEHHEM 3aHHTEPECOBAHHOTO JIUIIA O TOM, YTO
MpEJCTaBICHUE JI0KA3aTEIbCTB BIIOCJIEACTBHU
CTaHEeT HEBO3MOXXHBIM WM 3aTpPYTHUTEIBHBIM.
K nefictBusiM 1o 00ecriedeHUI0 JJOKa3aTeNbCTB
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HOTapUyCOM B TOM YHCII€ OTHOCHUTCSI OCMOTD
MUCHbMEHHBIX U BEIIECTBEHHBIX JIOKA3aTEIIbCTB.
[Ton moHATHE OCMOTpa MUCHBMEHHBIX JIOKa3a-
TENBCTB 3aKOHO/ATEIh MOABOANUT H OCMOTpP HO-
TapuycoM HH(OpMAaIIHU, HaXOJsIelcs: B UHPOp-
MallOHHO-TEIEKOMMYHUKAIITMOHHOM ceTh THTep-
HeT. Taxkoit ocmotp cormacuo cT. 103 OcHoB 3a-
koHonarenbcTBa P 0 HOTapmate MOXKeT OBITh
OCYIIIECTBIIEH HOTApUYCOM B JMCTaHIIMOHHOM
¢dopmMare mpu ynaieHHOH ¢opMe Mmopadu 3asiB-
JICHUs 3aMHTepecoBaHHOro nua. Horapuyc npu
OCMOTpE MUCHMEHHBIX JIOKA3aTEeNLCTB HE BIIpa-
B€ IaBaTh UM KaKyHO-TH00 CyObEKTUBHYIO OIICH-
Ky, B TOM YHCIIE HE BIIPABE BBIPAXKATh CYKICHUS
0 3aKOHHOCTH BU3yaIH3UpyeMol MH(OpMAIUH.
3amadya HOTapuyca — IOITOTOBHUTE IS 3asBH-
Tellsl, UMEIOIIEro HaMepeHHe 00paTUThCS B CY-
NeOHbIC WITH aIMHHUACTPAaTUBHBIC OpTaHbl, HaJl-
JIeKAIIUA HOTapUaIbHbIM JOKYMEHT B BUJE IPO-
TOKOJNa Kak Ha OyMa>KHOM HocuTene (B ciaydae
JIUYHOU SIBKH ), TAK U B SJIEKTPOHHOM BH/JIE (B CITy-
yae oOpallleHUsI B JHCTAaHIMOHHOM Qopmarte),
MOAPOOHO HM3JIOKHB PE3yNbTaThl OCMOTPA C U3-
TOTOBJICHHEM HEOOXOMUMBIX MPHIIOKEHHH K TIPO-
TOKOJY, B TOM YHCJIE pacreyaTku CKPHH-IIOTOB
CTpaHMI| caliTa, pacreyaTKH CTPaHUI] TEKCTa
MEpPETHCKU, COJAepKaIICHCs B MOOMILHOM HITH
KOMITBIOTEPHOM YCTPOHCTBE, C MPHIIOKEHUEM
(urenm-HocHuTeNs C 3acTyIIaHHON ay[Ho- WITU TIPO-
CMOTPEHHOW BUE03aMMChI0. B HEKOTOpHIX CiTy-
Yasix WHPOPMALUs, COIepKAIIAsCsI B MPOTOKO-
J1axX, HAMHOTO TIOBBITIIAaeT () (HeKTUBHOCTH ITO3HA-
HUS YIIONTHOMOYEHHOT'O OpTraHa, B MPUIOKEHUH
MOXET COJIEpPKAThCSI OCHOBHAs JIOKa3aTellb-
CTBEeHHas1 HH(poOpMaIH, a Takke HHopMmanus,
HUMEIoIasi CAMOCTOSITENIHHOE J0KA3aTENbCTBCH-
Hoe 3HadeHue [4].

CornacHo a63. 6 n. 30 ITocTaHoBICHHS
[Inenyma Bepxosnoro Cyna Poccuiickoit dene-
pamuu ot 30 uronst 2020 r. Ne 13 [13] mpu mpo-
BEpKEe 3aKOHHOCTH CYICOHBIX aKTOB cyi o0ia-
JlaeT MPaBOM OCHOBBIBATH CBOM BHIBOJBI M Ha
MPEIOIUIMATEHO 3HAYUMBIX O0OCTOSTEIBCTBAX
(4. 2-5 AIIK PO®) [2], ycTaHOBJIEHHBIX B TOM
Yrciie HOTapUAIbHBIMU aKTaMH. JTO 3HAYUT, YTO
YYACTHHKH Tpollecca OCBOOOKICHBI OT HEO00X0-
JMMOCTH JI0Ka3bIBaHUSI COOTBETCTBYIONIMX 00-
CTOSITENICTB, YCTAHOBJICHHBIX HOTapHUYCOM, B
clly4asix, KOrJa JIelCTBUSI HOTapuyca He OIpo-
BEPrHYTHI B yCTAHOBJICHHOM TIOPSJIKE, UJIH HOTa-
pUAIBHBINA aKT HE OTMEHEH CYZIOM.
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Takum obOpa3om, obecriedeHHbIE HOTapuy-
COM 3JICKTPOHHBIC (LIM(PPOBBIC) A0KA3ATEIHCTBA
BO3MO)KHO PAaCCMATPHBATh B IIMPOKOM U Y3KOM
CMBICIIC U Pa3eNuTh: Ha HOTapHalbHBIC JIOKY-
MEHTBI B DJIEKTPOHHOM ()OpMaTe M 3JIEKTPOHHBIE
(uudpoBeie) moKazaTenbCTBa, OOECIeUueHHBIE
HoTapuycoM (cyneOHbIe JoKazarenscTBa). [lep-
BbI€ U3 HUX 00JaJal0T MOTEHIIMATBHON JT0Ka-
3aTEeIbCTBEHHOM CHUJION, a BTOpBIE HEMOCpPE-
CTBEHHO MPEABIBISIOTCS B CyleOHBIE OPTaHBbI.
Bropyto rpynmy o0pa3yloT IoKazaTenbCTBa B
(dhopme ocMOTpa 1 (PUKCAITUH HOTAPUYCOM HH(OP-
MaIliH, cojep karieics B cetn MaTepHeT (caii-
ThI, CTPAHHIIBI CAWTOB, (haiiIbl, pa3MeIlIeHHEIC B
cet MIHTEpHET B CONMAIBbHBIX CETAX), B Iepe-
MKCKEe, B TOM YHCIIE JeMOBON (Ha 3JEKTPOHHOMH
noute; B CMC-, MMC-coo01ieHnsX; coaepxa-
nieiicst B Meccenkepax WhatsApp, Telegram,
Viber, Skype u 11p.), B ayiuo- ¥ BHACO3aMUCIX.
To ecth BTOpas rpymma 3IEeKTPOHHBIX (nudpo-
BBIX) JIOKA3aTelbCTB, 00CCIICUCHHBIX HOTApHY-
COM, TIOZIpa3JiesisieTcs] Ha OATPYIITHl B 3aBUCH-
MOCTH OT BHJ]a UCTOYHHKA WH(popManuu. Y4u-
THIBasi T€ BHJBI MHPOPMAIMHU B DIIEKTPOHHOM
BHJIe, KOTOPbIE MOXKET OCMOTPETh HOTapHUyc,
MPE/ICTABIISCT, YTO O0ECIICUEHHE JI0KA3aTeNbCTB
B BHJIE OCMOTpa JOCTATOYHO MHOTOIUIAHOBOE
HOTapualibHOE JigiicTBHE. Tak, HampuMmep, B CIIy-
Yyae pacnpoCTpaHEeHUs] ONHUM U3 CYNPYTOB II0
OTHOIIIEHHIO K JIPYroMy TIopodaiieit nHpopmarum
WM KJICBETHHYECKMX CBEICHWH, HAINPaBICHUS
JJIEKTPOHHBIX COOOIICHHH, COIEpIKAIINX YIPO3Y
WM IaHTaK, UCTIONb30BaHuUs (OTOrpaduIecKux
n300paKeHNH 1 BHUJICO3aMTUCE IPOTHUB BOJIH OJI-
HOT'0 U3 CYITPYTOB HOTAPHYC MOXKET TOMOYb TIOJI-
TOTOBUTH U 3a(pUKCHPOBATH HEOOXOAMMBIE JJOKa-
3aTeNbCTBa JUIS 3aIUTHl B CYJIE.

HotapuanbHblil JOKyMEHT B 2JIEKTPOHHOM
dopmare (kak pe3ynbTaT HOTAPHAJILHOTO JICH-
CTBHSI) MOXKET OBITh CO3JIaH B IIENAX obecriede-
HusA: 1) cCOXpaHHOCTH UMYIIECTBA; 2) UCIIOIHE-
HUs 0053aTeNIbCTB; 3) peanu3anuu npas. Jloru-
YEeCKH TPUXOJUM K BBIBOJY O TOM, YTO DJIEKT-
poHHBIe (U POBBIC) T0KA3ATEILCTBA B HOTAPH-
QBHOM MPaKTHUKE B 3aBHCHMOCTH OT TIOpOXKae-
MOTO WMH TPakJaHCKO-TIPaBOBOTO pe3ylbTaTa
MOXKHO pa3feiuTh Ha T€, YTO CBA3AHBI: 1) C co-
XPaHHOCTBIO MMYILECTBA (CHENKH, YIOCTOBEPS-
eMbIe IBYMS M 0oJice HOTapUycaMu); 2) HCIIOI-
HEHHEM 0053aTelbCTB (COBEPIICHHE HCIIOIHU-
TENFHOW HAJIINCH B JUCTAaHIIMOHHOM (hopmarte,
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eCNIM 3asABHUTEIb (KpeauTop) oOpariaercs yna-
JICHHO); 3) peanu3anueii nmpas (ocMoTp HHMOP-
Malluy B ceTd IHTepHET B TUCTaHIIMOHHOM (hop-
Mare).

OnexkTpoHHbIe (HU(POBHIC) T0KA3aTEIb-
cTBa, obOecredeHHbIe HOTapuycoM (cyneOHbIe
JIOKa3aTeNbCTBA), — JI0KAa3aTeIbCTBA, MONyYeH-
HbIC HEMOCPEJACTBEHHO HOTAPUYCOM M 3a(hUKCH-
pPOBaHHBIC UM B IPOTOKOJIE, COJIEPIKAIIUE CBE-
JeHUsI 0 (paKTaX B 3JICKTPOHHOM (hopMaTe, Mpes-
CTaBJICHUE KOTOPBIX BIIOCIICACTBUN MOXKET CTaTh
HEBO3MOXHBIM WJIU 3aTPYAHUTCIIbHBIM.

BoiBoabI

JII/ICKYCCI/ISI ITHUBUIINCTOB OTHOCHUTEIIBHO I10-
HATHUS 3JEKTPOHHBIX JIOKAa3aTelbCTB OJOKUPY-
eT IIOHUMaHue dTOM KaTeropunu caMMMu HOTa-
puycamu. OJIHO U3 CIIEICTBUH — HEXKEITaHHE HO-
TapUyCOB COBEPILIATH HOTapUAJIbHBIE JEH CTBU S,
CBsI3aHHBIE C 00ECIEYEHNUEM AIEKTPOHHBIX JI0-
kazarenbcTB. Hopmamu OCHOB 3aKOHONATENb-
CTBa O HOTapuaTe HEOOXOAMMO OT/ACNBHO 3aK-
peNuTh MpONenypy oOecredeHUus: HOTapuycoM
JJIEKTPOHHBIX 10KA3aTEIbCTB, YCTAHOBUTE IIpe-
ACJIbI HCOITPOBEPIKUMOCTHU HOTAPpUAJIbHBIX JIOKa-
3aTCJILCTB, OTACJIBbHO BBIACINUTL 3JICKTPOHHBIC
(mudposrie) gokazaTenbcTBa, obecreunBac-
MbI€ HOTapHYyCOM.

YcTaHOBIIEHBI CIEAYIOIINE MPEHMYIIECTBA
HOTapHaJIbHBIX JJOKYMEHTOB B 3JICKTPOHHOM (Op-
MaTe, B TOM YHCJE 3JEKTPOHHBIX JOKa3a-
TENBCTB, 00ECIICYCHHBIX HOTAPHYCOM, Ha TIpUMe-
pe OpavHO-CEeMEITHBIX OTHOIICHUH:

— OITHO3HAYHOCTh (haKTa COBEPIICHHS HO-
TapHaJIbHOTO JIEHCTBUS, KOTOPOE PETUCTPUPYET-
Csl HOTapHyCOM B OyMakHOM peecTpe U EnuHoit
WH(POPMAITMOHHOM CHCTEME HOTapHaTa;

— ueHTH( KA U, 00paTUBILETOCs 32
COBCPIICHUEM HOTApHUAJILHOT'O ﬂeﬁCTBHH, JINY-
HOCTh KOTOPOTO YCTaHABINBACTCS HOTAPHYCOM;

— HaJIM4YHUE€ BCEX HCOGXOZ[I/IMBIX PEKBHU3UTOB
HOTapUABHOTO JIOKYMEHTAa, JIOCTYITHOCTh COZIep-
KaHHS HOTApHAJIBHOTO JIOKYMEHTA JIJISl Cy/la HITH
AIMUHUCTPATUBHOI'O OpraHa,

— BO3MOXHOCTb IIPOBEPKHU MNOAJIHMHHOCTH
cepruduKaTa KIro4ei 3JIeKTpOHHOM MO CH HO-
Tapuyca 4epe3 yIOCTOBEPSIOIUI EHTP;

— UMEIOT IPEIOIUIHATbHOE 3HAYCHHE;

— ¥ TaKuX OJOKa3aTCJIIbCTB OTCYTCTBYCT
CPOK JIEHCTBUS;
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— oDecrieueHne 10Ka3aTelnbCTB MOXKET OCY-
HIECTBIISATHCS JIIOOBIM HOTAPHYCOM B IpEAEnax
HOTapHaIbHOTO OKPYTa.

OnexkTpoHHbIe (HU(POBHIC) T0KA3aTEIb-
CTBa, o0ecreurnBaeMble HOTAPHYCOM, HEOOXO-
JUMO pacCMaTpUBaTh B IHUPOKOM U Y3KOM
cmbicie. [Ipeanaraercs Tpu KiaccupuKanuu
3JIEKTPOHHBIX (LIU(PPOBBIX) JOKA3ATESILCTB B HO-
TapualbHON MpPaKTHKE MO CIEXYIOIIUM KpUTe-
pusM: 1) B 3aBHCHUMOCTH OT TpakJIaHCKO-TIpa-
BOBOT'O pe3ysibTaTa (COXpaHHOCTh MMYIIECTBA,
WCIIOTHEHHE 00513aTENbCTB, peaTn3alus Ipas);
2) B 3aBHCHMOCTH OT LIEIH OOpaIeHus 3asiBU-
Tenst (C UEeNbl0 MOMy4YeHHs CYJeOHBIX JoKa3a-
TeTbCTB M 0€3 yKa3zaHUs Ha JAHHYIO IIeJb);
3) 0 UCTOYHHKY J0Ka3aTeIbCTBEHHON HHOP-
Manuu (MHTepHeT, nepenncka, ayIuo- 1 BUJIE€0-
3ammuch). YKa3zaHHbIE KllacCU(PUKALUA UMEIOT
JOKTPUHAIBHOE U IPUKIAAHOE 3HaYEHNE, MOTYT
OBITh UCIONH30BAHBI HOTAPUYCAMHU B TPAKTH-
YECKUX I[EIISIX.
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