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IOpuandeckas Hayka MOCTEIIEHHO IPEOI0-
JIEBAET y3KOE INPEACTABICHHUE O IOPUANYECKON
TEXHHKE KaK COBOKYITHOCTH CTIEIU(PUICSCKIX TEX-
HUYECKHUX CPEACTB U IMPHUEMOB ITIOCTPOEHHUS Mpa-
BOBBIX HOpM, O(OpPMIICHUSI PaBOBBIX AKTOB.
B Hacrosmee BpeMs ee Bce Oorblie paccMar-
pPHUBAIOT B KaueCTBE Ba)KHOTO CPENICTBA MPETBO-
pPEeHMS B KU3HD PA3NUYHBIX MPABOBBIX PEIICHUMN
B MPaBOTBOPUYECTBE, MPABONPUMEHEHHH, TOJIKO-
BaHUU M CHCTeMaTH3anui [2, ¢. 22]. Ha moBecT-
K€ JTHS CTOMT ellle U JAPYroil He MeHee 3Hauu-
MBI BOIIPOC: MEPEXO]T OT TEXHUKU FOPUINYECKON
JEATENFHOCTH K TEXHUKE PErylnupoBaHUs JIMOO
TEXHHKE COIMATIBbHOMN HHKeHepun. [ yrmyonen-
HOT'O HCCIIEIOBaHNST 0003HAYEHHBIX ITPOOIEMHBIX
BOIPOCOB TPEOYIOTCS HOBBIE METONIOIIOTHIECKUE
MOIXOMBI, PACCMOTPEHUE NPEAMETA UCCIEN0BA-
HUS TI0JI HOBBIM YIJIoM 3peHus. Ha atom ¢one
3aMETHBIM COOBITHEM B IOPHJIMYECKON Hayke
MOXET CTaTh KOJJIEKTUBHAs MOHOTpadus «Teo-
pus ¥ MeraTeopus IOPUANYECKON TEXHHUKH: OT
MpaBOCO3HAHUA K mpasonopsaxy» [3]. Jannas
paboTa colepKuT B cede OHY U3 MEPBBIX HAY4-
HBIX TONBITOK COCAMHEHHUS TEOPETUYECKOro U
METaTeopEeTUYECKOrO MOAX0I0B K IOPHANIECKOM
TEXHUKE, YTO CYIIIECTBEHHO IMOBBIIIAET €€ aKTy-
ambHOCTh. B 3TOI CBSI3M HaJieK/1a aBTOPOB HA TO,
YTO «IIOJIrOTOBJICHHASI MOHOTPa( sl BEI3OBET KH-
BO OTKJIMK B Hay4YHOI Cpele» UMEET Cepbe3HbIe
OCHOBaHUS. ABTOPCKHII KOJUIEKTHB MPEACTaBIECH
B JIMIIE TIpenoiaBaTesell pa3nuyHbIX Y4eOHbIX 3a-
BENICHU1, paOOTHUKOB HAay4HBIX OpraHU3alui U
OpraHOB T'OCYAapPCTBEHHOM BJIACTH.

KonnexktuBHass MoHOrpadus sIBISIETCS
BECbMa OPUTMHAIBHON BEPCUEN OCMBICIIEHUS Tpa-
JUITMOHHOTO MTOHATHS IOPUINYECKOM TEXHUKH B
KOHTEKCTE COYETaHMs pa3U4YHBIX YPOBHEH Ha-
YUHBIX MPEJCTaBICHUN 00 3TOM CJI0KHOM SIBJIE-
HUU. 3asiBIEHHBIA aBTOPAMHU MTOIXOJ UMEET CBO-
MM OCHOBaHHEM COYeTaHHE M B3aUMOEHCTBHE
TeopuH u Metareopuu. Creayer mpu3HaTh, YTO
Ha COBPEMEHHOM 3Tare pa3BUTH IOPUANIECKOM
HAYKH MIPUMEHUTENBHO K MpobiiemMe ropuandec-
KO TEXHUKH paccMaTpHUBAaeMbIe acCIIEKTHI IOKa
HeE TIOJTY4HITH CBOETO BCECTOPOHHETO OCBEIICHUS,
U B CBSI3U C 3TUM BIIOJTHE 0OOCHOBAHHO MOYHO
CUUTATh, YTO BHIOPAHHBIH aBTOpaAMHU IMPEIMET
aHaJIM3a 3aCITy’KUBAET MPUCTAIHLHOrO BHUMaHMS.

JlonomTHUTETEHBIM OCHOBAHHEM, JAENAIOIINM
HacTosIIee U3JaHKe TPUBJIEKaTeNbHON HAayYHO-
HCCIICI0BATEIbCKON pa0OTOM, SIBISCTCS HCIIONb-
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30BaHME NIMPOKOTO MOIXO0/a K FOPUIUIECKOM TeX-
HUKE KaK TEXHHKE MPaBOBOTO PEryIHpPOBAHHUS.
BaxHbIM METO/I0IOTHYECKUM OPHUEHTHPOM IS
aBTOPOB MOCITY>KWJIa U/l BOIUIOIIEHUS FOPH -
YeCcKOM TEXHUKHU OT MPaBOCO3HAHUS K MPaBOIIO-
psaaky. B nenom crenyer mpu3HaTh MpaBoOTY II0-
3ULUN KOJIJIEKTHBA aBTOPOB B TOM, YTO FOPUAW-
Yyeckas TEXHHKa HE MOXKET CYIIEeCTBOBAaTh BHE
MPaBOCO3HAHUS, MMEHHO OHO SIBJIAETCA TOU Iep-
BUYHOU (HOpMOH, KOTOpasi 0 Mepe HAKOTUICHUS
3HAaHUH U OIBITA TOCTENEHHO BHIKPUCTAIIIIU30BBI-
BAETCs B IPABOBBIX IOKYMEHTAX, (YOPMHUPYIOIICH-
Cs1 Ha X OCHOBE FOPUANYECKON TPAKTUKH U OXpa-
HSEMOM TOCYAAapCTBOM IPABOMOPSAIKE.

B cBoux Meromonorudeckux ycTaHOBKax
aBTOPHI aKIIEHTUPYIOT BHUMaHHE Ha Ba)KHOCTH
CMEIIEHHSI aKLIEHTOB B BOCIPUATHU IOpUIUYEC-
KOH TEXHUKH OT HHCTpyMEHTapust 0QOpMIICHUS U
MIPUHSATHS aKTOB K MHCTPYMEHTAPHUIO Pa3yMHOT0
1 cOaJIaHCUPOBAHHOTO PETYITUPOBAHUS, B KOTOPOM
TEXHUKO-IOPUINTYECKUE CPENCTBA, IPHUEMBI U ITpa-
BHJIa UMEIOT TECHYIO U MPSIMYIO CBS3b C BOJEH
BJIACTHOTO CYOBEKTa M JOCTHIKEHUEM TOTO HIIH
WHOTO COLIMAJIBHOTO pe3ynbpTara. FOpuanyeckas
TEXHHKA He MPOCTO BBIpa)KaeT BOJIIO, OHA OIpe-
JIeTIEHHBIM 00pa30M MPOTPaMMHUPYET allTOPUTM
JieiicTBus npaBa. IMEHHO Takoe 1IeTOCTHOE BU-
JIeHHE MPaBOBOTO BO3AEHCTBUS MOJpa3yMeBaeT
KOHIISMITUS «YMHOTO perymupoanus» [1, c. 23],
CYTh KOTOPOH 3aKJII0YaeTcs B HCIOJIB30BAaHUU
BCEro apceHasja KJIacCH4eCKOro 1 MHHOBAI[MOH-
HOTO TEXHUKO-IOPUINYECKOTO WHCTPYMEHTAPHS
TakuM 00pa3oM, 4TOOBI JOCTHYh MAKCHUMAllb-
HOTO PErYISTHBHOTO 3P deKra MUHHUMAIbHBIMH
CpeIcTBaMH, WHBIMH CJIOBAMH, JOCTHYb ONTH-
MaJbHOTO pe3ylbTaTa B IPaBOBOM PETYIIHPOBa-
HUU OTIpeIeIEHHOTO TIpeAMeETa.

Kpaiine BaXHBIM NpeACTaBIsAETCS U pac-
CMOTpPEHHE METaTEOPETHIECKHX BOIIPOCOB IOPHU-
JTUYEeCKOM TEeXHHKH. B HacTosgmmMii MOMEHT B
FOPUCTIPYACHIINN OTCYTCTBYET Pa3BEPHYTHIH KOM-
TJIEKCHBII aHallu3 METaTeOpETHIECKOr0 YPOBHS
3HAHUS O IIPaBe, XOTS UCCIIEIOBAHMS B 3TOM Ha-
MpaBJeHuU BeayTed [5]. OnTuMuzaus B3auMo-
JEMCTBUS TEOPETUUYECKOTO M METaTeopeTHIec-
KOIO0 YPOBHEH SIBIISIETCSI BAXKHOW 3aadell IopHU-
JIYecKoi HayKu. B cBeTe cka3aHHOTO HCCIen0-
BaHHE TEOPUH U METATEOPHH IOPUIANIECKOMN TeX-
HUKH C IPUMEHEHNEM MTO3HABATEbHOTO MOTEeH-
[[Maya MpaBoOBbIX MeTa)eHOMEHOB TPEICTABIIS-
€T CYLIECTBEHHBIH MHTEPEC.

193



KPUTUKA U BUBJINOTI'PAOUS

B moHorpaduu ¢ ucrons30BaHHEM paHee
0003HAaYEHHBIX TEOPETHUECKUX M METOJ0NIOTU-
YECKUX MO3HIIMHA HCCIIEI0BAHbBI: COCTAB IOPU/IU-
YEeCKOH TEXHUKH, €€ POJib B CPABHUTEIFHOM TIpa-
BOBEJICHUH, TEXHUKO-IOPUINUECKHE NEPEKTHI B
MPABOBOM PErYIIMPOBAHUH, OCOOCHHOCTH aHTHUKOP-
PYIIIMOHHOM DKCIIEPTU3H HOPMATHBHBIX TIPABO-
BBIX aKTOB W WX MpoeKkToB. [IpoaHann3upoBan
OTpacieBoi cpe3 IPUANIECKON TEXHUKHU: TPaXK-
JTAHCKOE MTPaB0, YTOJIOBHOE ITPAaBO, aIMUHUCTPA-
THUBHOE IIPaBO, MyHUIIMITIATEHOE MpaBo. [Ipennpu-
HSITA MOIBITKA PACCMOTPEHUSI IIPOOIIEMBI B3aHMO-
CBSI3H IOPUMYECKON TEXHUKH W TIPABOIIOPSIIKA B
KOHTEKCTE TEOPHHU «TpeThell BoHBD J. Toddue-
pa, UCCIe0BaHbl IPOOJIEMHBIE BOIPOCHI MTPHOO-
pereHust poQecCHOHAITEHOT'0 MACTEPCTBA IOPH-
CTaMU B YCJIIOBHSX IU(PPOBU3AIMHU. 3aTparuBa-
eTcsl IIUPOKUN KPYT BOMPOCOB, OTHOCSIIUXCS K
CYIITHOCTH ¥ COZICPKAHHIO IOPUIHYECKON TEXHU-
KU: aHATU3UPYIOTCS GUII0codCKrie BOIPOCHI FOPH-
JIMYECKON TEXHUKH MPABOCYANSI, OXBATHIBAIOIINE
BOCIIPUSITHE €€ KaK HHCTPYMEHTA TIO3HAHMSI K CO-
BEpIICHCTBOBAHUS CyeOHOMN PAKTUKH; PACKPBI-
Baercs crieurKa TeCKpUIITHBHOTO U ITPECKPHIT-
THBHOTO MOJIyCa MBIIIUICHHS B CHHEPTETHYECKOM
BOCIPHUSITHH IOPUINIECKON TEXHUKH U TIPOIIECCOB
caMoOpraHHu3aIiK; aHATM3UPYETCs B3aUMOIeH-
CTBUE IOPUANYECKON TEXHUKH U MPABOBOW KOT-
HUTHBUCTHKH, TIO3BOJIMBIIIEE OOPaTUTh BHUMAHHE
Ha METOJIOJIOTUYECKUE OCOOCHHOCTH TaKUX HH-
CTPYMEHTOB, KaK JMajieKTuKa, Metausuka, Te-
OpHsl CHCTEM, CHHEPTETHKA, TEOpHUsl TaOUTYCOB,
MOCTMOJIGPHU3M; UCCIIEAYETCsl CTHIIb HAYYHOTO
MBIIIICHHS KaK METAaTeOPETUIECKOe OCHOBaHUE
FOPUANYECKON TEXHUKH.

B kadecTBe HEKOTOPOro MOXKENAHUS MOX-
HO OTMETHTH ITOTEHIMAITFHYIO BO3MOXKHOCTB 00-
nee 00bEMHOI'O U MPEIMETHOTO PACCMOTPEHUS
BoIpoca (hOPMHUPOBAHUSI HOBOTO FOPHINKO-TEXHH-
YEeCKOro MHCTPYMEHTapHsl, KOTOPBIH CTaHOBHT-
Csl OTBETOM HA COBPEMEHHBIC TEHCHIIUH H 3all-
POCHI TIPaBOBOH KHU3HHU O0IECTBA. ABTOPHI OII-
pelelieHHBIM 00pa3oM KacaroTcs 3TOTO acleK-
Ta, B TOM YHCJIEC B KOHTEKCTE HCCIICNOBAHUS M-
HAMHUKH [TPABONOPS/IKA C TO3HUIIUU TEOPUH «Tpe-
Thelt Bonmub» D. Toddiepa (§ 4.2), 3ameuast, 4To
MOJ| BIUSIHHEM CyMMBI (DakTOpOB CIIOCOOEH Me-
HATHCSI M COCTaB IOPUANYCCKON TEXHUKH U, Ha-
BEpHOE, CIIe/lyeT MoJIaraTh, aJlrOPUTMBI FOPU/IU-
YeCKUX TEXHOJIOTUH (CBSI3KU MEXTy HUMH). Bme-
cre ¢ TeM ObLTO OBl HHTEPECHO MO3HAKOMHUTHCS
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c Ooiyiee eTaNbHBIM M MPEAMETHBIM aHAIA30M
(dhopmupoBanusi (mpaBooOpa3oBanusi [4]) HOBBIX
KOHCTPYKTHBHBIX 3JIEMEHTOB B COCTaBE IOPUAU-
YEeCKOM TeXHUKH, TIOHATh, KaK 3TO MPOUCXOJIUT,
MOJI BITUSTHAEM KaKHX PaBooOpasyromux Gpaxro-
POB, YTO MeIIaeT UATH 3TUM MPOLIECCaM aKTHUB-
Hee, mpeodpas3ysich B COOTBETCTBYIOIIHE MPaBO-
TBOpPUECKHE PE3yNIbTaThl, U B KOHEYHOM CYETE
pa3zo0paTbCs, YTO HE BCEraa JaeT CIIOCOOHOCTh
MPEICTABUTEISM IOPHIMYECKON TPOdecCHu ore-
pPaTHUBHO OBJIaJeBaTh HOBBIM PECYpCOM U TPHU-
MEHSATH ero dPPEKTHBHO HA TPAKTHKE.

B nenom xe mpeacrasisieTcsi, 4TO BEIOpaH-
HBI aBTOpaMM TMOJXOJ OTIMYaeTCs HOBU3HOM,
MO3BOJISIET MTO-HOBOMY B3IJISTHYTh Ha JOCTATOY-
HO TPaJUIIMOHHBIN MTPeMET HAyIHOT'0 TO3HAHUS
B BU/JIC FOPUJINUYECKON TEXHUKU U FOPUINYECKON
TEXHOJIOTUU ¥ TeM CaMbIM OOHOBHUTH HAIIM JIOK-
TPHHAIBHBIE U CYTy00 MpodeccroHaNbHbIC IOPH-
JMYecKue TMpecTaBiIeHnusl o HeM. PeneHsupye-
MBIl HAy4HBIH TPyA IOKA3bIBAET, YTO 3TO JCH-
CTBUTENBHO IIPOMCXOINUT U COBPEMEHHOE IIPaBo-
BOE€ MBIIUICHUE HAIOIHAETCSI HEKOTOPhIMH HO-
BBIMH (ppeliMaMu, CMBICIIaMH U KOTHUTHBHBIMH
cxemaMu. KHHTa ¢ 3TOM TOYKHM 3peHus 3aCIyKu-
BaeT MPUCTAILHOTO BHUMaHUS HE TOJIBKO CIEH-
AJIMCTOB B 3TOH FOPUIUYECKON 00JIACTH, HO M CO
CTOPOHBI O0JIee IMUPOKOro Kpyra unTaTernei, nH-
TEPeCyIONUMXCcs aKTyaJlbHBIMU acleKTaMy IIpa-
BOBBIX HCCJICIOBAHUM.

CIIHCOK JIHTEPATYPbI

1. MaBsrnoBa, M. JI. «YMHOe perynupoBaHue»
KaK OCHOBa COBEPIIEHCTBOBAHUS COBPEMEHHOT'O TTpa-
BorBopuectBa / M. JI. JlaBrifosa // XKypHan poccuiic-
xoro mmpasa. —2020. —Ne 11. - C. 14-29.

2. Mangko, A. B. FOpuniueckasi TeXHUKa U FOpH-
JIMYECKasi TEXHOJIOTUsI: KOMIUIEKCHBIN XapaKkTep B3au-
Moneiicteus / A. B. Manbko, M. A. Kocrenko // Tocy-
JapcTBo U npaso. —2022. —Ne 7. — C. 22-29.

3. Teopwust 1 MeTaTEOPHS FOPUANIECKON TEXHUKH:
OT MPaBOCO3HAHMS K MPABOIMOPSIKY : MOHOTrpadus
/mon pen. A. B. Asepuna, M. J1. J{aBsioBoit. — Biaau-
mup : Bragumup. pun. PAHXul'C, 2022. —242 c.

4. Tpopumos, B. B. IIpaBooOpazoBanue B co-
BPEMEHHOM OOILECTBE: TEOPETHKO-METOI0IOTHYEC-
kuil acniekt : MoHorpadus / B. B. Tpodumos ; nox
pen. H. A. TlpunsopoBa. — Capatos : CapaToB. Toc.
aka. npasa, 2009. —308 c.

5. llaxanoB, B. B. MeradeHOMeHbI B IpaBe Kak
TIOHSITUIHBIH arapar rpaHuilbl, 00beANHSIOLIEH Teo-

IIpasosas napaouema. 2022. T. 21. Ne 4



puro mpaBa u ¢unocodpuro npasa / B. B. I1laxanos
// Tocymapcto u npaBo. —2020. — Ne 8. — C. 23-30.

REFERENCES

1. Davydova M.L. «Umnoe regulirovanie» kak
osnova sovershenstvovaniya sovremennogo
pravotvorchestva [Smart Regulation as the Basis for
Improving Modern Law-Making]. Zhurnal
rossijskogo prava [Journal of Russian Law], 2020,
no. 11, pp. 14-29.

2. Malko A.V., Kostenko M. A. Yuridicheskaya
tekhnika i yuridicheskaya tekhnologiya: kompleksnyj
harakter vzaimodejstviya [Legal Technique and Legal
Technology: The Complex Nature of Interaction].
Gosudarstvo i pravo [State and Law], 2022, no. 7,
pp- 22-29.

B.B. Tpogumos. Opunndeckas TEXHUKA: CBEKHIA B3I M HOBBIC METOIOIOTUCSCKHE TTOIXOBI

3. Averin A.V., Davydova M.L., eds. Teoriya i
metateoriya yuridicheskoj tekhniki: otpravosoznaniya
k pravoporyadku: monografiya [Theory and
Metatheory of Legal Techniques: From Legal
Consciousness to Legal Order. Monograph]. Vladimir,
Vladimir. fil. RANHiGS, 2022. 242 p.

4. Trofimov V.V. Pravoobrazovanie v
sovremennom obshchestve: teoretiko-metodologicheskij
aspect: monografiya [Law Formation in Modern Society:
Theoretical and Methodological Aspect. Monograph].
Saratov, Saratov. gos. akad. prava, 2009. 308 p.

5. Shahanov V.V. Metafenomeny v prave kak
ponyatijnyj apparat granicy, obyedinyayushchej
teoriyu prava i filosofiyu prava [Metaphenomena in
Law as a Conceptual Apparatus of the Boundary
Uniting the Theory of Law and the Philosophy of
Law]. Gosudarstvo i pravo [State and Law], 2020, no. 8,
pp. 23-30.

Information About the Author

Vasily V. Trofimov, Doctor of Sciences (Jurisprudence), Associate Professor, Director of
the Research Institute of State and Legal Research, Professor, Department of Theory and History of
State and Law, G.R. Derzhavin Tambov State University, Internationalnaya St, 33, 392000 Tambov,
Russian Federation, ri.sls@tsutmb.ru, https://orcid.org/0000-0002-5039-7363

Nudopmanus 00 aBTope

Bacuimii Baanuciaapoeud TpopumoB, NOKTOp IOpUINYECKUX HAYK, AOLEHT, Aupekrop Hayud-
HO-HCCIICIOBATENILCKOTO WHCTHTYTA TOCYAapCTBEHHO-TPABOBBIX HCCIeNoBaHui, podeccop kadenpb
TEOPHUU M UCTOPHHU TOCyIapcTBa U mpasa, TaMOOBCKUIT rocynapcTBeHHbIN yHHBepcuTeT uM. [.P. Jlep-
kaBuHa, ya. MaTepHanmonaneHas, 33, 392000 r. Tam60B, Poccuiickas denepariius, ri.sls@tsutmb.ru,

https://orcid.org/0000-0002-5039-7363

Legal Concept. 2022. Vol. 21. No. 4




