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Introduction: the paper considers the study of the specifics of patent rights for official results of intellectual
activity in the scientific, technical, artistic, and design spheres. Methods: the methodological framework for the
research is the dialectical method of cognition, as well as such general scientific methods as analysis, synthesis,
induction, and deduction. Among the specific scientific research methods, comparative-legal, normative and dogmatic
methods are used. Results: the study analyzes the features of patent rights for service inventions, service utility
models, service industrial designs, as guarantees provided by the state for the performance of legally significant
actions concerning these objects. The list of patent rights for service developments, their main characteristics is
defined. Special attention is paid to the personal non-property rights of the author; the current legislation and the
opinions of civilists on the scope of the right to a name are analyzed. Conclusions: it is established that the issue
of ownership of the right to the name of the author of the invention, utility model, and industrial design is not
regulated at the legislative level, which may entail the infringement of legal authorities exercised by the author of
official decisions. As a result of the study, the legislative consolidation of the right to a name in the list of patent
rights is proposed, as an absolute subjective legal authority of the author of an invention, utility model, industrial
design, whose scope should be considered equally as a legally secured opportunity for the author to require the
indication of his name, and the ability to remain anonymous in publications about the protected decision.
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BBene}me: CTaThs IMOCBAIICHA UCCICAOBAHNUIO Cl'[eI_II/I(i)I/IKI/I IMaTCHTHBIX IIpaB Ha CJ'Iy)Ke6HBIe PE3YIbTAaThL
PIHTeJ'IJIeKTyaJILHOﬁ JCATCIIBHOCTU B Hay‘IHO-TeXHH‘IeCKOﬁ u XyI[O)KeCTBeHHO-KOHCprKTOpCKOﬁ C(i)ean. MeTOlIbI:
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METOI[OHOFH‘ICCKOﬁ OCHOBOM HCCIICAOBAaHUA BBICTYIIACT ]II/IaJ'[eKTI/I‘IeCKI/Iﬁ MCTO/ IMTO3HAaHMs, a TAKXKE TaKUC 06LL[€Ha-
YYHBIC METOIbI, KaK aHaJIn3, CUHTE3, MHAYKIUA, JCTYKI . B uncine YaCTHOHAYYHBIX METOIOB UCCJICAOBAHUA HUC-
IIOJIb30BAHBbI CpaBHHTeHLHO-HpaBOBOﬁ u HOpMaTHBHO-Z[OFMaTH‘IeCKHﬁ. Pe3yJ'leaTbI: B UCCJICAOBAHWU IpOaHAIN-
3UPOBAHbI 0COOEHHOCTH MAaTEHTHBIX ImpaB Ha CJ'[y)Ke6HI>Ie I/1306peTeHI/ISI, TMOJIC3HBIC MOJICIIN, ITPOMBIIIIJICHHBIC 00-
pas3nbl Kak obecrieueHHbIe TOCyI1apCTBOM I'apaHTUU COBEPUICHUA B OTHOIICHWH YKa3aHHBIX 00BHEKTOB IOpUANYICCKU
3HAYUMBIX ﬂeﬁCTBHﬁ. Or[pez[eneﬂ MECPCUYCHb NMaTCHTHBIX IIPaB Ha CJ'[y)Ke6HLIe pa3pa60rr1<1/1, HX OCHOBHBIC XapaKTCpU-
ctukn. Ocoboe BHUMaHHE YACJICHO JIMYHBIM HEMMYIICCTBCHHBIM IIpaBaM aBTOpa, IMpOoaHaJIU3UPOBAHO I[eﬁCTByIO-
€€ 3aKOHOAATCIIbCTBO U MHCHU S HIUBUJIMCTOB 110 ITOBOAY COACPKAaHMA ITpaBa HA M. BBIBOIIBI: YCTAHOBJICHO, YTO
Ha 3aKOHOAATCJIBbHOM YPOBHE HEC YPETYIUPOBAH BOIPOC O NPUHAMICIKHOCTHU IIpaBa HA UM aBTOPY I/1306peTeHI/ISI,
TTOJIC3HOM MOA€CIH, MTPOMBIINIJICHHOT'O 06pa3ua, YTO MOXKET IOBJICYb YIIEMJICHUEC PCAIN3YEMbIX aBTOPOM CJ'Iy)KEG-
HBIX peIJ_IeHI/Iﬁ HpaBOMO‘IHﬁ. B PEIYABTATEC UCCICAOBAHUA MPEAIaracTCsa 3aKOHOAATCIIbHOC 3aKPCIUICHUEC ITpaBa Ha
UM B IEPCUYHC MMATCHTHLBIX IPaB KakK abCOJIFOTHOTO CYGT)CKTI/IBHOFO IIpaBOMOYMA aBTOpa I/I306peTeHI/IH, MTOJIC3HOM
MOJCJIN, TPOMBINIJICHHOTO o6pa3ua, COZACPIKAHUEM KOTOPOIo CJIEAYET CHUTATL B paBHOﬁ CTCIICHU KaK FOpUINYCCKN
o6ecnequHy10 BO3MOXHOCTB JIs1 aBTOpa Tpe6OBaTB YKa3zaHusg CBOCro MMCHH, TaK U BO3SMOKHOCTb OCTaBaThLCA
AHOHUMHBIM B Hy6J'II/IKaLlI/IHX 00 OXpaHsAEMOM PCHICHUU.

KuarwueBble cJ10Ba: MaTCHTHBIC IpaBa, CJ'Iy)KeGHHe I/I306peTeHI/IH, CJ'Iy)Ke6HHe IIOJIC3HBIC MOJICIIN, cny>1<e6-
HbIC ITIPOMBINJICHHBIC O6paBHI>I, HCKIIIOYUTEIIBHOC ITPpaBo, MpaBoO HAa UMA, aBTOp, paGOTOZ[aTeJ'IB.

Huruposanue. 3aiiuesa E. B., Monmuanos A. A. ConeprkaHue NIaTEHTHBIX ITPaB Ha CIIy)KeOHbIe N300peTeHNs,
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BBenenue

Crenidvika MaTeHTHBIX PaB BeCcbMa 3Ha-
YHUTEIbHA U TIO3BOJISIET OTPaHUYUBATh UX OT APY-
TUX KaTeropuil rpakJaHCKuX npas. IlaTeHTHBIE
MpaBa, paBHO KaK U JIPyTUe KaTeropuu cyobek-
THUBHBIX TPAXKIAHCKUX MPaB, MPUHSITO PA3JIENATh
Ha UMYIIECTBEHHbIE, JTHYHBIE HEHMYIIECTBEH-
HbIE ¥ HHBIE [TpaBa. B kauecTBe MaTeHTHBIX MpaB
Ha CIy>KeOHBIE Pe3yNIbTaThl HHTEIJICKTYaILHOTO
TpyAa 3akoHozareneM B 1. 2, 3 cT. 1345 u B
ct. 1370 'K P® onpeneneHbl HCKITIOIUTENBHOE
MpaBo, MPaBO aBTOPCTBA, IPABO Ha MOIy4YEeHUE
MaTeHTa, a Tak)Ke MpaBO Ha BO3HATpa)kJeHUE.

HckaouuTeabHoe IIpaBo Ha cnymeﬁmﬂe
I/l306peTeHI/Iﬂ, moJIe3HbI€ MOJ¢eJIH,
MNPOMBIINJICHHBIC oﬁpasuu

OcHoBoOIMOJIATa0IIEee MECTO B CHUCTEME
MaTEHTHBIX IPAB Ha CIYKEOHBIC PEIICHHS B TEX-
HUYECKON M XYJ0’KECTBEHHO-KOHCTPYKTOPCKOU
cepax 3aHMMAET UCKITIOUNTEIBHOE TIPaBO, MO
KOTOPBIM IPUHSATO ITOHUMATh COBOKYITHOCTH TIpe-
MMYIIIECTBEHHBIX TIEpe TPETHUMHU JIUIIAMH TIpa-
BOMOYHH IpakIaHIHA WIIH IOPUAMICCKOTO JTUIa
KCIIOJIb30BAHUS CIIY)KEOHOrO 00BEKTa, a TAKKe
3aKOHOJATEIFHO 00eCIeUeHHasT BO3MOXHOCTh
JUTsl IpaBooOIafaTelis pa3peiath WK 3ampe-
IaTh KCIIOJb30BAHUE CIIY)KEOHOTO pe3yibrara
TBOPYECTBA B TCUCHHE CPOKa JCHCTBUS yAOC-

——— ] 72

TOBEPAIOMICTO NPUHAMIC)KHOCTE MCKIIIOYUTECIIb-
HOT'O MpaBa OXPaHHOTO JJOKyMEHTA.

HMy1iecTBEHHBII XapaKTep UCKIHOUHUTENb-
HOTO TpaBa 00yCIIOBJIMBAET ero 000POTOCIOCO0-
HOCTB TIOCPEIICTBOM I'PaXKIaHCKO-TIPABOBBIX CJIE-
JIOK ¥ TI0 MHBIM ocHOBaHM:M [ 10, c. 265]. Kpome
3TOTO, 3aKOHOAATEIHCTBOM MpEAOIpeaesicHa
a0COIOTHOCTh MCKITIOYMTEIBHOTO TpaBa, Tpe-
JYCMOTpPEHA €r0 CPOYHOCTh B 3aBUCHUMOCTH OT
BHJIa OXPaHAEMOro 00bEKTa, a TaKKe OrpaHu-
YEHHOCTh TEppUTOpUEN NeilcTBus. Mckmouu-
TENbHOE MPaBO Ha CIYKEOHYIO pa3paboTKy He
3aBHCHUT OT MpaBa COOCTBEHHOCTH Ha BBIpaKeH-
HbIE B 00BEKTHUBHO (hopMe N300pEeTeH s, TT0JIe3-
HbIC MOJC/IN, IPOMBIINUICHHBIC O6paSIlBI 1 HE TOXK-
JecTBeHHO emy [16, c. §].

OcHOBaHHEM BO3HHUKHOBEHHUS HCKIIIOYH-
TENBHOT'O TpaBa Ha CIY)XEeOHOE peIleHHEe BhIC-
Tynaer IPUANYSCKHA aKT TPU3HAHUS TOCYyIap-
CTBOM OXPaHOCIIOCOOHOCTH CITY>KeOHOT0 00'bEK-
Ta MmaTeHTHoro mnpasa [13, c. 19].

HpI/IHaI[.He)KHOCTB HUCKIIIOYUTEIILHOTIO I1pa-
Ba Ha U300peTEeHNE, TTIOJIE3HYIO MOJICIb, TPOMBIIII-
JICHHBII 00pa3ell, MpU3HAHHBIE CITYKEOHBIMH 110
cmbicay 1. 3 cr. 1370 'K PO, ycranosnena 3a
paborozaTeneM aBTOpa pe3yibTara TBOPUYECKOH
ACATCIbHOCTH, B OTCYTCTBUEC AOroBOpa MEXKIAY
cyObekTaMu 00 WHOM. 3aKOHOJATENleM, B CHITY
a03. 2 . 4 ct. 1370 T'K P®, Taxxke mpemycMor-
peH 00paTHBIN Mepexo]] HCKITIOYUTEIBHOTO Mpa-
Ba — OT paboTonarens K COTPYJHHKY (paOoTHH-
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Ky), OCYLIECTBJICHHE KOTOPOTO TapaHTHPYeT Ha-
nenenue paborojarens MpaBOMOYHUEM HCIIONb-
30BaTh 3aI1aTEHTOBAHHBIH CITy)KEOHBI OOBEKT B
CBOEM IMPOM3BOJICTBE HA YCIOBHUSIX JIUIEH3UOH-
HOT'O JIOTOBOpA C BBITUIATON MaTeHTOOOIagaTe-
10 Bo3Harpaxxaenwus [7, ¢. 117].

C MoMeHTa MOJy4YeHHS MaTeHTa Ha CIy-
XKeOHYI0 pa3paboTKy HpaBoodIagaTeb MOXKET
pacropspKaThesl MPUHAICKAIIAM MY HUCKITIO-
YUTENbHBIM MPaBOM IO CBOEMY YCMOTPECHHUIO
JI0OBIM HE IPOTUBOPEYAIIIM 3aKOHY CIIOCOOOM,
B TOM YHCJIEC BOBJIEKAs €r0 B TPaKIaHCKui 000-
POT TIOCPEICTBOM 3aKITIOUEHHS JJOrOBOpa 00 OT-
Yy>KJICHUH HCKITFOYUTETHLHOTO IIpaBa (I0roBop 00
OTYYKJICHUH MATECHTA ), 8 TAK)KE TUICH3HOHHOTO
JIOTOBOpa (MCKITFOYHUTENbHAS HITH TPOCTas Herc-
KITFOYUTENIbHAS TuileH3us) [4, c. 58].

Ocy1iecTBIIeHHE UCKITIOYUTENFHOTO TIpaBa,
KOTOpO€ TIPUHAJJISKUT HECKOIBKUM JIHIIAM CO-
BMECTHO, 1O TpaBmyiaMm 1. 5 c1. 1358, m. 2 u 3
ct. 1348, m. 3 ct. 1229 I'K P®, mpoucxoaur B
COOTBETCTBHH C 3aKJIIOYCHHBIM MEXKJIy IpaBo-
obnajaTessiMu COTNIallIeHHEM, B OTCYTCTBHE KO-
TOPOr0 K&K/l U3 HUX MOXKET HCIIOJIE30BaTh pe-
3yAbTaT TBOPYECTBA IO CBOEMY YCMOTPCHHIO,
OJTHAKO pacIopsKEHUE UCKITIOUUTEIbHBIM TIpa-
BOM Ha TakKoi OOBEKT OCYIIECTBISIETCS MPaBO-
obnazaTensiMu COBMECTHO, TIPU 3TOM OTUY K-
HUE HCKITIOUUTEIHHOTO MTpaBa WU MPEI0CcTaBIe-
HUE JIMIEH3UN BO3MOKHBI TOJIBKO C COTJIACHS JIPY-
rux npaBooOnanareneii [11, ¢. 321].

JInuHble HeMMYIIeCTBEHHbIE NMpPaBa
aBTOPOB CJIY:KeOHBIX pa3padoTok

Kak ennHCTBEHHOE TIPAaBOMOYHE, BXOJIAIIEE
B KOMIIJICKC JIMYHBIX HEUMYIICCTBCHHBIX ITPAB Ha
CITy»eOHbIE 00bEKTHI IPOMBIIIIIEHHON COOCTBEH-
HOCTH, 3aKOHOJATENIeM MPEIyCMOTPEHO MPaBO
aBTOPCTBA, MPEACTABISIONICe COO0H HE TOIBKO
FOPUINIECKH 00ECIICUCHHYIO BO3MOKHOCTE CUH-
TaThCs co3/aTeseM o0beKTa mpaBa, HO M Tpe-
60BaTB, B CHJIY OTOr'O, IPU3HAHUA CBOCT'O aBTOP-
crBa. [IpaBo aBTOPCTBA MHINBHIyaIN3HPYET €ro
obmanarens [15, ¢. 67], 00BEKTUBHO CBA3aHO C
TBOp‘IeCKOﬁ JACATCIbHOCTBIO, UMCECT BBLICHIYIO
CTEIEeHb UCKJIIOUNTEIILHOCTH M 00jiagaer abco-
JIFOTHBIM XapaKTepOM.

ITpuHaIIEKHOCTD ITPaBa aBTOPCTBA Ha CITY-
eOHOe M300peTeHue, MONEe3HYI0 MOJIENb, MPO-
MBIIIUTEHHBIH 00pasel yCTaHOBIIEHA TOIBKO IS
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(hM3MYECKOro JIUIla, TO €CTh COTPYAHMKA (padoT-
HUKA), HEOCPEACTBEHHO yYaCTBOBABIIIETO B Pa3-
paboTke HAYYHO-TEXHIUUECKOTO MK JU3aiHepc-
KOT'O pelIeHUs U BHECUIErO JIMYHBIA TBOPUECKUMN
BKJIaJ B ero co3manue [12, c. 67].

OcHoBaHMEM BO3HUKHOBEHHUS ITPaBa aBTOp-
CTBa y COTpYJHHKA (pPaOOTHHKA), TIO CMBICIY II. 5
cr. 8 'K P®D, mpusHaercsi 10puIUUecKiii Gaxt
co3naHus ciry)xeOHoi paspabotku. [Ipu 3TOM,
CcllenyeT OTMETHTb, YTO TPAaBO aBTOPCTBA HAXO-
JATCS BHE 3aBUCHMOCTH OT BBIJa4d MATEHTA U
MOXeET OBITh OCYIIECTBIICHO MpaBoodiIagaTeinemMm
elre JI0 TOCYIapCTBEHHOM PErucTpalnu ciyxe0-
HOU pa3paboTKH [8, ¢. 455] npu peanu3saliuu npan
Ha TOJyYeHHE MaTeHTa M Ha BO3HATPaXKIICHHE.

[IpaBo aBTOpCTBa HE MOXKET Y4aCTBOBATh
B PHIHOYHBIX OTHOIIICHUSX, OHO HE 00IajaeT IKO-
HOMHYECKOH [IEHHOCTBIO U JIMIIH COMPOBOXIACT
HWMYIIIECTBEHHBIC TIpaBa. B cBs3M ¢ yeM mpaBo
aBTOPCTBA Ha CIIYKEOHYIO Pa3pa00TKy HEOTUYK-
JlaeMO U HemepenaBaeMo, OTKa3 OT Hero He BIle-
YeT I0pPUMYECKHX TTOCIIEICTBUIN; OHO HE 3aBHCUT
OT CpOKa JICHCTBYSI HCKITFOYHUTEIBHOTO TIpaBa, a
TaKXKe ero rmepexojia Mo 3aKOoHy K paboTomaTernto
aBTOpa, MPEKpaIIaercsi B CBS3M CO CMEPTHIO aB-
TOpa, TOcje Yero oxpaHsercss OecCpouHo U 3a-
MIMIIAeTCsl TFOOBIM 3aHHTEPECOBAHHBIM JIUIIOM,
BHE 3aBHCHMOCTH OT CPOKOB MCKOBOH JIABHOCTH.

[IpaBo aBTOpCTBA HEPa3pBHIBHO CBA3aHO C
MPaBOM Ha MM, O CYIIIHOCTH KOTOPOTO BEIYTCS
JIMCKYCCUHM B Hayke rpakaaHckoro npasa. Jlis
M.B. I'opnona [2, c. 111, 120] u C.I1. I'pumaesa
[3, c. 225] mpaBo Ha UM HEPa3pPHIBHO CBI3aHO C
MPaBOM aBTOPCTBA U SIBIISIETCS €r0 MPOSBIICHU-
eM, 0e3 KOTOporo peaju3anus ero HeBO3MOXK-
Ha. B cBoto ouepens, B.A. Jlozopres [5, c. 63],
O.I1. I'aspunos [1, c. 80], A.Il. Ceprees [17,
c. 197] mpu3HatoT mpaBo Ha UM ¥ IPaBO aBTOP-
CTBa JBYMsI CAMOCTOSITEIbHBIMH TTPAaBOMOYHSI-
MU, Pa3InYalOIIUMUICI 0O0BEMOM U XapaKTepoM
BO3MOXKHOCTeH. CIleyer CoracuThesi o BTO-
pOM TOYKOM 3pEHMSI U YTOUHMTH, UTO IIPABO HA
HUMST B3aMMOCBSI3aHO C TPAaBOM aBTOPCTBA, OJI-
HAKO peaju3yeTcsl B OTIETbHOCTH OT HEro M Mo-
3BOJISIET CBSA3aTh KOHKPETHYIO JINYHOCTH aBTOpa
C ONpENENCHHBIM PEe3yJIbTaTOM HHTEIICKTYallb-
HOH JeATeIbHOCTH.

B Hacrosiiee Bpems IpaBo Ha UM JIeTallb-
HO HE TIPETyCMOTPEHO IS COo3/1aTelNield Cirykeo-
HOT'0 U300pETeHHS, ITOJIC3HOM MOJIEIH, TIPOMBITII-
JIHHOT'O 00pasiia, B OTIIMYHUE OT CO3/IaTeNeH CITy-
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XKeOHBIX TPOU3BE/ICHHH. B MPOTHBOMOI0KHOCTh
MueHuto O.I1. ['aBpusioBa 0 TOM, YTO OOBEKTHI
MaTEeHTHOI'0 MpaBa MpU HCIONb30BAHUH MEHee
CBSI3aHBI C UX aBTOPOM, YeM OOBEKTHI aBTOPC-
koro mpasa [1, c. 43], HeoOxoAUMO 00paTUThH BHH-
MaHHE Ha TO, YTO ABTOPHI CIY)KEOHBIX HAy4HO-
TEXHUYECKUX U TU3aHHEPCKUX PELICHUN B paB-
HOW CTETIeHH C aBTOPaMH CITy»KEOHBIX POU3BE-
JICHUI UMEIOT IPAaBO HA UMSL.

Kax u mpaBo aBTOpCTBa, MpaBO HA UMS OT-
HOCUTCS K KaTerOPUH JINYHBIX HEHMYILECTBEH-
HBIX [IPaB, HaJIENICHO a0COTIOTHBIM XapaKTepoM,
SIBJIAETCS] HEOTUYKJIAEMbIM U HeTlepeaBaeMbIM.
Io cmeicay ct. 1347 m a63. 2 n. 1 ct. 1385 'K
P®, nmpaBo Ha HMsT MOJKET OBITH OIPEICIICHO KaK
IOPUIINIECKH O0ecriedeHHas BO3MOXKHOCTh Tpe-
OoBaHMs yKa3aHMs CBOCIO MMEHH KakK co3JaTte-
7Sl perienus, 1100 MpaBa HA aHOHUMHOCTH [0,
c. 15].

OnHako paBo aBTOpPa-coTpyaHUKa (paboT-
HUKa) HA aHOHUMHOCTh B TyOJIMKYEeMBIX CBEJIC-
HUSX O CIYKEOHBIX pa3paboTKax MOXKET OBITh
YIIEeMJIEHO B CBSI3M C T€M, YTO 3asBUTENIEM B
OOJIBIIMHCTBE Cy4aeB BBICTyIaeT padoroxa-
TelNb, KOTOPBIH MO pAIy TPUYUH MOXKET He yI0C-
TOBEPUTHh B MaTepraliax OTKa3 COTPYyIHUKA (pa-
OOTHHKA) OT yKa3aHUs CBOCTO UMEHU KaK aBTO-
pa B myOnnKyeMbIx cBefeHusX. [lonaraem, aToi
CHUTYyaIlMX MO>KHO OBLIIO OBl H30€KaTh, 3aKPETNB
B TPaKJaHCKOM 3aKOHOJATEIhCTBE OTJIE/IbHbBIC
TIOJIO’KEH M, Kacaroluecs paBa Ha UMS KakK OJi-
HOT'0 U3 TATEHTHBIX IPAaBOMOYHH.

HNuble naTeHTHbIE MpaBa
Ha cay:Ke0HbIe pPe3yabTaThl
HHTEJJIEKTYAJIbHOH J1esiTeJJbHOCTH

[IpaBo Ha mosy4yeHue MaTeHTa Ha CIyXKeo-
HBII pe3ynbTaT MHTEUIEKTYaIbHON JesTelbHOC-
TH TIPEICTaBISACT CO00I rapaHTUPOBAHHYIO TO-
CyIapCTBOM BO3MOXKHOCTH IOJa4 3asIBKH Ha
MOJTyYeHHe OXpPAaHHOro JOoKyMeHTa. OcCyIIecTB-
JICHWE ITPpaBa Ha MOITy4YeHHE IMaTeHTa 00yCIIOBIIe-
HO €ro BO3HWKHOBEHHEM C MOMEHTa CO3IaHUS
CITy’)KEOHOI'0 OXPaHOCIIOCOOHOrO PEIICHUS U JI0
BpEMEHH TTOJIauH 3asiBOYHBIX MaTEepUaoB B Qe-
JI€paJIbHBIN OpPraH roCyAApCTBEHHOM BIACTH IO
WHTEJUIEKTyanbHOW coOcTBeHHOCTH. B Hayke
IPayKJaHCKOTO TIpaBa MPEe3IOMUPYETCS CMEIIaH-
Has MpaBoBas MPUPOAA MpaBa Ha MOJyUYEHHE Ma-
TEHTa, KOTOpasi He MO3BOJISIET OTHECTH €r0 HU K
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JINYHBIM HEMMYIIIECTBEHHBIM, HU K UMYIIICCTBEH-
HbIM TipaBaM. OnHaKo mpeaonpeneieHa 00opo-
TOCIIOCOOHOCTh ITpaBa Ha IMOJy4YeHHE MaTCHTA,
BBIpQXKAIOIIAsCs B BO3MOXKHOCTH IEpexoja Io
3aKOHOJATEIbHO YCTAHOBJICHHBIM OCHOBAaHHSIM
WM Tepeady IpyroMy JIUIy, B TOM YHUCIIE I10-
CPEICTBOM J0rOoBOpa, OPOPMIICHHOI'O B IHCh-
MeHHOU (hopme. [ocynapcTBeHHAs perucTpaius
TAKOT0 IIepexo/ia WIIK Tepeadu npasa He Tpeoy-
ercs, a ero objajatenb, B CBOK O4epelb, MO-
JKET pacropsiKaThCsl IPABOM Ha IOJyUYCHHE I1a-
TEHTAa JIFOOBIM HE MPOTHBOPEYALIIM 3aKOHY CIT0-
cobom. Cormacho 1. 3 ct. 1370 'K P® npaso na
MOJIy4YeHHE NTATeHTA Ha CITy)KeOHOE U300peTeHHE,
CITy)KEOHYIO ITOJIC3HYIO MOJICTb, CTY>KEOHBIH PO-
MBIIICHHBIN 00pasell MpUHaIISKUT padoToaa-
TEJ0, €CJIM JOrOBOPOM MEXKIYy HUM M aBTOPOM
pa3paboOTKH HE YCTaHOBJICHO HHOE.

CB0€0Opa3HbIM MHCTPYMEHTOM Ha MYTH
JOCTH)KEHUS 0allaHCa MHTEPECOB MEXKIY COTPYII-
HUKaMH (paOOTHHKAMHK) ¥ pabOTOAATENSIMHU BbI-
CTyIIaeT MpaBo Ha Bo3HarpaxacHue. [IpuHamiex-
HOCTB IpaBa Ha BO3HATPAXKJICHUE 3aKpeIlICHa 3a
ABTOPOM CITY)KEOHOr0 pe3y/ibrara MHTCIUICKTY-
aTbHOW JESTENbHOCTH. 3aKOHOMATelIeM B II. 4
ct. 1370 'K P® ycraHoBieHsl OCHOBaHUS BO3-
HUKHOBEHHS IIpaBa Ha BO3ZHATrPaXkJICHUE 3a CITy-
XKeOHYI0 Pa3paldoTKYy.

[Ipupona nmpaBa Ha BO3HATPAXKIACHNE, BBUIY
€ro Hepa3pbIBHOHM CBS3M C JIMYHOCTHIO aBTOpA,
00yCIIOBJIMBACT €ro HEOTUYXKIaeMOCTh. B To ke
BpeMsi, HE SBIIAIONICECS UCKIIOUUTEIBHBIM, HO
OTHOCSIIEECS TAKXKE K YHCIY MMYIIECTBEHHBIX
MpaB, MPaBO Ha BO3HArPaKICHUE, KaK YCTaHOBJIC-
HO 3aKoHomareneM B a03. 4 1. 4 ct. 1370 'K P®,
MOXET BXOIUTh B COCTAaB HACJICACTBA U IIEPEXO-
JIUTh K HACJICIHUKAM IIPaBOO0JIaaTels Ha OCHO-
BaHMSIX, YCTAHOBJICHHBIX IPaKIAaHCKUM 3aKOHO/A~
TenbcTBOM P®D 0 HacnegoBaHWM Ha OCTABIIHMCS
CPOK JICUCTBUS MCKITIOUUTEIBHOTO IPaBa.

Pa3mep, mopsA0K 1 YCIIOBHS BBITLIATHI BO3-
HarpaxxJaeHus, B cuiy 1. 4. ct. 1370 'K PO, yt-
BEPIKIAIOTCS TIOCPEACTBOM 3aKIIIOYaeMOI0 MEK-
JIy aBTOPOM M pabOTOmaTeIeM 0roBopa. Ycio-
BHsI IOTOBOpPA JIOJIKHBI OBITH 000CHOBAaHHBIMH U
pasyMHBIMU 151 00euX cTopoH [9, ¢. 121].

[Ipu OTCYTCTBHMM JOTOBOpA, IIPABUIIA BhIII-
JIAThl BO3HATPAKICHHS ONPEACISIIOTCS B COOT-
BercTtBuU ¢ [locranoBinenuem IlpaBurenbcTBa
P® ot 16 HosiOpst 2020 . Ne 1848 [14], B HOpMa-
THBHOM ITOPSJIKE YCTaHABIMBAIOIIIUM MUHHMAJIb-
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HBIC CTaBKHU, MOPAAOK U CPOKH BLITIJIATHI BO3HAT-
paKICHUS 32 CIyKeOHbIE OOBEKTHI MATEHTHOTO
npasa. PazMep Bo3HArpaskJIeHUs ¥ CPOK €T0 BhITI-
JIaThbl, B CUJIy YCTAHOBJICHHLIX ITPAaBUJI, HEIIOCPEI-
CTBEHHO 3aBUCHUT OT OOBEKTa OXPaHBbI, a TAKKe
OT OCHOBAaHHH BOBHUKHOBEHUS TIpaBa aBTopa Ha
BOo3HarpaxaeHue. [Ipy HemocTHKeHNH corvanie-
HUA 1 HAJIMYWU CII0pa, BOIIPOCHI BBITIJIATEI aBTOP-
CKOT'O BO3HATPaXJICHUS pa3pelarorcs B cyneo-
HOM TIOPSIIKE.

BoiBoabI

Takum 00pa3om, B pe3yabTaTe UCCiIenoBa-
HUS COJIEpKaHMsI MATCHTHBIX MPaB Ha CIIyKe0-
HBIC I/I306peTeHI/I$[, IMOJIE3HBIC MOACIIN, ITPOMBIII-
JICHHBIC 00pa3IIbl, YCTAaHOBICHO, YTO HA 3aKOHO-
JIaTeJIbHOM YPOBHE HE YpEryJaHpOoBaH BOIMPOC O
MPUHAMJICKHOCTH IIpaBa Ha UMA aBTOpaM YyKa-
3aHHBIX 00BEKTOB. B CcBOIO ouepenp, MpaBo Ha
UM TSI aBTOPOB 00EKTOB IIPOMBIIILICHHOH C00-
CTBCHHOCTHU ABJIACTCA CaMOCTOATCIIBHBIM IIpa-
BOMOYHMEM, MMO3BOJIAIOIINM CBA3aTh KOHKPECTHYIO
JMYHOCTh CO3/ATeNsl C OMPEICICHHBIM Pe3yib-
TaTOM TBOPYECTBA B HAYYHO-TEXHUUYECKOU Ce-
pe u cdepe auzaiiHa, KOTOPOE MO3BOJIHUT H30e-
KaTh YIIEMJICHUS pealn3yeMoil aBTOPOM BO3-
MOKHOCTH TpeOOBaTh yKa3aHHs CBOCTO HMEHH,
a TaKK€ BO3MOKHOCTH OCTaBaTbCsd aHOHUMHBIM
B ITyONTUKAIMSX 00 OXpaHsIeMOM pelleHnH. B cBs-
34 C 9THM TIpeJyIaraercsi 3aKOHOIATEIbHOE 3aK-
PEIUICHHUE TTpaBa Ha UMA B NICPCUHE MMATCHTHBIX
paB, Kak abCOJIIOTHOrO CyOBEKTHBHOIO IIPaBO-
MOYHs aBTOpa U300pETeHNs, TIOJIC3HOW MOJIEIH,
MPOMBIIIIEHHOT 0 00pasia.
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