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THE PRINCIPLE OF LEGAL CERTAINTY
AS A GUARANTEE OF EFFECTIVE IMPLEMENTATION
OF THE CONSTITUTIONAL RIGHTS AND FREEDOMS OF CITIZENS
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Introduction: based on the analysis of scientific approaches and the Belarusian constitutional legislation,
the paper examines the problem of the legal regulation of human rights mechanisms of the constitutional rights and
freedoms of citizens, identifies such reasons for the unconstitutionality of the regulation of these issues as
uncertainty in the legal regulation of the guarantees of the constitutional rights and freedoms of citizens established
by the legislation, inaccuracies and difficulties in the presentation of legal norms, the presence of conflicts, etc.,
which negatively affects the effectiveness of the implementation of legal interests of citizens. Some possible ways
of improving the legal regulation of human rights mechanisms of citizens’ rights and freedoms are proposed.
The category of “legal certainty” is multi-faceted and therefore can manifest itself in all areas of the legal sphere.
The universality of the principle of legal certainty is because it ensures the stability of the legal regulation of public
relations both in the field of law-making and in the field of law enforcement practice. Ensuring the effectiveness of
the legislative regulation of public relations, the principle of legal certainty serves as a criterion for the quality of
norm control of the subjects of constitutional justice, is a measure of the assessment of constitutional procedural
norms. In the sphere of legislative activity, the principle of legal certainty is the degree of its effectiveness.
The qualitative implementation of the principle of legal certainty in the field of the legislative regulation of guarantees
of citizens’ rights and freedoms directly affects the quality of the law enforcement process. Purpose: to identify the
problems of the legal regulation of human rights mechanisms of the constitutional rights and freedoms of citizens.
Methods: the methodological framework for the study is a combination of general scientific and special research
methods: dialectical, systematic, formal-legal, comparative law, sociological, analytical methods, etc. Results: the
paper is devoted to identifying the causes of existing problems of the legal regulation of human rights mechanisms
of the constitutional rights and freedoms of citizens and identifying possible ways to solve them. To effectively
ensure the constitutional rights and freedoms of citizens, the stability of the legal regulation is important, which can
be ensured by an accurate statement of the content of a legal norm that regulates the boundaries of proper and
prohibited behavior of all subjects of legal relations designed to ensure the legitimate interests of citizens. The author
believes that it is possible to improve the legal regulation of the human rights mechanisms of citizens’ rights and
freedoms by adopting special laws on the interpretation of articles of the Constitution that establish these guarantees.
Conclusions: as a result of the conducted research, it is found that the national Belarusian legislation has formed
an effective system for protecting the constitutional rights and freedoms of citizens, and the corresponding procedural
mechanisms are fixed. At the same time, the presence of uncertainty in the legal regulation, the guarantees of the
constitutional rights and freedoms of the individual established by law, and the inaccuracy of the legal norms
directly regulating the sphere of the studied relations often indicate that the existing system of human rights
mechanisms for the legitimate interests of citizens fully ensures their implementation and needs to be improved.
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IPUHIIAII IPABOBOM OIPEJEJIEHHOCTH
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BBenenme: B craTbe Ha OCHOBE aHAJIM3a HAYYHBIX MOIXO/I0B M OEIOPYCCKOr0 KOHCTUTYIIMOHHOTO 3aKOHO/1a-
TEJILCTBA UCCIIEIOBaHa MPo0IieMa MPaBOBOM perfiaMEeHTAaIMH PaBO3AIIUTHBIX MEXaHU3MOB KOHCTUTYIIMOHHBIX IIPaB
U cBOOOJ Ipak/iaH, BBISIBJICHBI TAKHE IPHUYMHBI HEKOHCTUTYIIHOHHOCTH PEryTUPOBaHHS JaHHBIX BOIPOCOB, KaK
HEOIIPENENICHHOCTH B PABOBOW perllaMeHTAllMH YCTAHOBIICHHBIX 3aKOHO/IATEIbCTBOM I'aPaHTHI KOHCTUTYIIMOHHBIX
TIPaB U CBOOOJ rpa<JiaH, HETOYHOCTH U CIIOKHOCTH B M3JI0KEHHH MIPABOBBIX HOPM, HATMYKE KOJUIM3HUI U IIPOY., YTO
HETaTUBHO OTpa)kaeTcs Ha 3 PEKTUBHOCTH pean3aliy 3aKOHHBIX HHTEPECOB rpakaaH. IIpeiokeHbl BO3MOXKHBIE
ITYTH COBEPLIEHCTBOBAHUS IIPABOBOH PErlIaMEeHTAIINH [TPAaBO3aIIUTHBIX MEXaHU3MOB TIpaB M CBOOO rpaxaH. Kare-
TOpusl «IIPaBOBasl OIPEIEIEHHOCT» MHOTOTPaHHA U MOATOMY MOJKET MPOSIBIIATHCS BO BCEX 00JIACTSAX MPABOBOM
chepbl. YHUBEPCATBLHOCTD MPHHIMIIA [TPABOBOI ONPEeICHHOCTH O0YCIOBIEHa TEM, YTO OH 00ECIIEUHBAET CTa-
OMIBHOCTH IPABOBOTO PETYIMPOBAHMUS O0IIECTBEHHBIX OTHOIIEHHUH KaK B c(epe MpaBOTBOPYECTBA, TaK U B chepe
MpaBoIpUMEHNTENbHON NpakTuku. ObecneurBas 3pheKTHBHOCTD 3aKOHOAATENBHOTO PEryTHPOBaHHS O0IIECTBEH-
HBIX OTHOILIEHUH, NPUHIUI PABOBOM OIPE/ICIIEHHOCTH CIIY)KHUT KPUTEPHEM KauecTBa HOPMOKOHTPOIISI CyObEKTOB
KOHCTUTYIIIOHHOT'O TIPaBOCY/MSI, SIBISIETCS MEPUIJIOM OLIEHKH KOHCTHTYLIMOHHBIX ITpoLiecCyalibHBIX HOpM. B chepe
3aKOHOTBOPYECKOW AESATEINBHOCTH ITPUHIIUII IIPABOBOH ONPEeTICHHOCTH SIBJISIET COOOM CTENeHb ee 3 (PEeKTHBHOCTH.
KauecTBeHHOE BOILTONIEHUE MTPHUHIIMIIA [TPABOBOM OIPEAEIEHHOCTH B chepe 3aKOHONATENbHON perjiaMeHTaluu
rapaHTUil paB U CBOOOX TPaXKAaH HANPSMYIO BIUSIET Ha Ka4eCTBO IPABONPUMEHHUTENBHOTO nporecca. Llean:
BBISIBUTH IPOOJIEMBI IPABOBOTO PETYIMPOBAHUS MPABO3AIUTHHIX MEXaHU3MOB KOHCTUTYLIMOHHBIX ITPaB U CBOOOI
rpaxaad. MeToabl: METOIOJIOTNIECKYIO OCHOBY IaHHOTO UCCIIEA0BaHUsI COCTaBHIIa COBOKYITHOCTH OOLIIEHAYIHBIX
U CTICMAIIBHBIX METO/IOB UCCIIEIOBAHUS: AUATIEKTHIECKOTO, CHCTEMHOTO, ()OpMAaTbHO-IOPUIMIECKOT0, CPAaBHUTEIHHO-
MIPaBOBOTO, COLMOIOTMYECKOTO, aHATUTHYECKOTO METO/IOB 1 Jip. Pe3ysIbTaThl: TaHHAS CTAThs TOCBSILEHA BhISBIIC-
HUIO IIPHUYUH CYIIECTBYIOMINX ITPOOJIEM MTPaBOBOTO PETYIMPOBAHMS MPABO3AIIUTHBIX MEXaHIU3MOB KOHCTUTYIIHOH-
HBIX TIPaB ¥ CBOOO/ TPasKAaH U OINPEAEICHHIIO BO3MOXKHBIX IMyTel ux peneHus. B nensx adgdexrruBHOro odecneye-
HUSI KOHCTUTYIIMOHHBIX TIPaB U CBOOOJI IpakJjaH BakHa CTa0MIBHOCTD PABOBOTO PErYIUPOBAHHMS, YTO MOXKET OBITh
00ecredeHO TOYHBIM H3JI0KEHHEM COZIEPKaHuUs ITPaBOBOI HOPMBI, SICHO PETVIaMEHTHUPYIONIEH TPaHHIIbI TOTKHOTO
U 3aIpEelIeHHOr0 IOBEIEHNUs BCeX CYObEKTOB MPaBOBBIX OTHOIICHHH, TIPU3BAaHHBIX 00eCIIeYBaTh 3aKOHHBIE HHTE-
pecsl rpaxkaad. CoBepIICHCTBOBaHUE PABOBO perliaMEHTAIMH IPABO3AIIUTHBIX MEXaHHU3MOB IPaB ¥ CBOOO IpaK-
JIaH CTAaHOBHUTCSI BO3MOXKHBIM OJIaroiapst IpHHATHIO CIICIMAIBHBIX 3aKOHOB O TONKOBaHHMHM crareil KoHcTuTyImy,
YCTaHABJIMBAIOIINX YKa3aHHBIE FApAaHTUH. BHIBOABI: B UTOTE TPOBEJCHHOTO HCCIIEJOBAHHS YCTAHOBIICHO, YTO Ha-
LHOHAJIHHBIM OEJIOPYCCKUM 3aKOHOATENILCTBOM C(OPMHUpPOBaHA ACHCTBEHHAs! CHCTEMa 3aIUThl KOHCTHUTYIIMOH-
HBIX TIpaB U CBOOOJ Ipak/iaH, 3aKpeIlIeHbl COOTBETCTBYIOIINE IPOIeCcCyalbHbIe MeXaHU3MBL. [IpH 3TOM 3auacTyro
HaJIMYUe HEONpe/IeJIeHHOCTH B IPaBOBOM periaMeHTalllH, yCTaHOBJIEHHBIX 3aKOHOAATEHCTBOM T'apaHTHI KOHCTH-
TYIIMOHHBIX MPaB ¥ CBOOOJ JIMYHOCTH, HETOYHOCTH IIPAaBOBBIX HOPM, HEMOCPENCTBEHHO pEryIupyroumx chepy
HCCIIEyeMbIX OTHOILIEHUH, CBUAETEILCTBYIOT O TOM, YTO CJIOKHMBIIASCS CHCTEMa MPAaBO3AIIUTHBIX MEXaHU3MOB
3aKOHHBIX MHTEPECOB IPaXKAaH B MOJHOM Mepe 00eCeurnBaeT X peasn3ainio 1 Hy)KIaeTcsl B CBOEM COBEpIICH-
CTBOBaHUH.

KaroueBrble ci10Ba: mpaBo3anUTHbIE MEXaHU3MBI, TPUHIIUIT TPABOBOM OIPE/ICIEHHOCTH, OTPAHUYEHUSI ITPAB
u cB0o0O1, BO3MelIeHHe yiiep0a, TOKHOCTHOE JIHIIO.
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TEOPUSA U INTPAKTUKA TOCYAAPCTBEHHO-IIPABOBOI'O PA3BBUTUA

BBenenue

Ha coBpemenHOM 3Tane pa3BUTHS KOHCTH-
TYIIMOHHOTO OENIOPYCCKOTO 3aKOHOATENbCTBA CH-
cTeMa TpaBO3aIUTHBIX MEXaHI3MOB IIPaB U CBO-
00/ TpaXk1aH MaKCUMaJIbHO HarpaBJlieHa Ha COOT-
BETCTBHE TAKMM BXHEUIIINM MEXTyHAPOTHO-TIpa-
BOBBIM aKTaM, Kak EBpomneiickas KOHBEHU M
«O 3ammTe MMpaB yeIoBeKka U OCHOBHBIX CBOOO»
or 04.11.1950, MexayHapoIHbIi aKT 00 YKOHO-
MHUYECKHX, COIIMATBHBIX U KYIBTYPHBIX MpaBax
1966 1., MexIyHapOIHBIN MAKT O TPaXIaHCKUX U
MOMUTHYECKUX IpaBax 1966 roma. OCHOBHBIE TPUH-
IUTIBI U PYKOBOJAIINE TOMIOKEHHUS, Kacaroluecs
npaB Ha IOPUIUYECKYIO 3allUTy M BO3MEIICHHE
yiiepOa ist )KEepTB IPyObIX HAPYIICHHH MEXTY-
HApOJIHBIX HOPM B OOJIACTH TIpaB YENIOBEKa U Ce-
PbE3HBIX HApYIICHUH MEKTyHAPOIHOTO TYMaHH-
tapaoro npasa 2005 . u ap. B pazButue nonoxe-
HUM yKkazaHHbIX akToB KoHctuTynus PecryOmiuku
Benapych B 4. 2 ct. 21 3akpenuia rapaHTUU IpaB
u cBoOoJI TpaskaH bemapycu, mpemycMoTpeHHbIe
MEXKYHAPOAHBIMH 00sI3aTeIHLCTBAMH TOCYAAp-
crBa [4]. Takum oOpa3zoM, Oenopycckoe rocynap-
CTBO NMPEBEHTHUBHO 0053a710Ch 00CSCIICYUTh BCHO
CHCTEMY IIpaB U CBOOOJ TMYHOCTH, KOTOpPBIE CO-
OTBETCTBYIOT PUHIIAIIAM U HOPMaM MEXTyHapOJI-
Horo rpaBa. OIHaKO MPHUCYTCTBYIOLINE HEOTpere-
JICHHOCTH B TIPaBOBOM perfiaMeHTaIINH YCTAaHOBIIEH-
HBIX 3aKOHOJATEINECTBOM TapaHTHIl KOHCTHTYIIH-
OHHBIX ITPaB ¥ CBOOOJI JINYHOCTH, HETOYHOCTH TIpa-
BOBBIX HOPM, HEIOCPEACTBEHHO PErYIHPYIOLINX
cdepy uccienyeMbIX OTHOIICHUH, CBU/ICTENIBCTRY-
10T O TOM, YTO CJIO)KHMBIIAsICS CHCTEMA MPaBo3a-
MM THBIX MEXaHI3MOB 3aKOHHBIX HHTEPECOB IPaXK-
JIaH HE B MOHON Mepe 00ecTieYrBaeT X pea3a-
U0 M HYXXJIAETCSl B CBOEM COBEPIICHCTBOBAHNUH.

IIpo6aeMbl NpaBoBOii perjiaMeHTAUH
NMPaBoO3alUTHBIX MeXaHU3MOB B cdepe
ofecneyeHHs MPaB U CBOOOJ TPa)KaaH

AHann3 KOHCTUTYITMOHHOM CyneOHOM pak-
THKH T10 BOIIPOCAaM ITPUMEHEHUSI COOTBETCTBYIO-
IIEro 3aKOHONATENbCTBA MPU PACCMOTPEHHUH Cy-
JaMU JIeNl O 3aIUTe KOHCTUTYIITMOHHBIX TIPaB U
CBOOOJ TpakAaH JIOKA3bIBAET, YTO 3a4acTyl0 He-
KOHCTUTYITMOHHOCTH IIPABOBOTO PErYIUPOBAHUS
JAHHBIX BOIIPOCOB OOYCIIOBJIEHA HETOYHOCTHIO U
HESICHOCTBIO M3JI0KCHHUS CYIIIHOCTA HOPMBI TIpa-
Ba. CriencTBHEM MOJIOOHOTO Pojia TIPABOBBIX Jie-

90

(eKTOB SIBIISICTCS HEBBIIIOIHEHUE TaPAHTHH TOCy-
JApCTBEHHOW (B TOM 4HMCIE CyneOHOM) 3amuThl
npaB ¥ CBOOOJ TpaKAaH, a TaKKe HapylIeHUE
MPUHIMIIOB PaBEHCTBA U BEPXOBEHCTBA 3aKOHA.
I''A. Bacunesuy ormeuaet: «Cepbe3Hble Mpooiie-
MBI JIJIs TPaKAaH BOZHUKAIOT B CBSI3H C IIpodea-
MU B 3aKOHOJIATENILCTBE, HECBOECBPEMEHHBIM ITPH-
BEICHUEM HOPMATHBHBIX AKTOB U MPAKTHKOW MX
MpUMeHeHus1 B cooTBeTcTBre ¢ KoHcTHTYIIMEH 1
aKTaMu, 00JIaJafoIIMMH 110 OTHOILICHUIO K HUM
Ooree BBICOKON FOpUAMYECKOM crutoi» [1, ¢. 57].

CrouT Taxke 0OpaTUTh BHUMaHHE Ha TO,
YTO KOHCTUTYIIHOHHBIM 3aKOHOJIATENbCTBOM TIpe-
JTyCMaTpUBAIOTCS CITy4au OrpaHUuCHHSI 3aKOHHBIX
HMHTEPECOB rpakaH. FIMEHHO B Takoi cuTyanuu
HEONPEICIEHHOCTh TPABOBBIX perliaMeHTaIlNi
npaB U CBOOOJ TpakJaH MOXKET MPUBECTH K HX
HE3aKOHHOMY orpaHu4eHuto. [lonoOHbIe orpaHu-
YEeHUsI IPUCYTCTBYIOT U B PSJIE MEXTyHAPOIHBIX
aKTOB, OJJHAKO 37IECh OHHM YETKO PErliaMeHTHPO-
BaHBI. Tak, B COOTBETCTBHHU C 4. 2 CT. 29 Bceob-
IIeH IeKTapaliiy [paB YeJOBeKa OCHOBAHHEM OT-
paHMYeHHI 3aKOHHBIX HHTEPECOB I'PasKaH MOTYT
CITY’)KUTh: HEOOXOIUMOCTh 00eCIIeYeHU S JOKHO-
'O TIPU3HAHUS ¥ YBAXXCHUsI IPAB H CBOOOT IPYTHX
rpakaaH, YIOBIETBOPEHHE CITPABEUTUBBIX TPEOO-
BaHHH MOPaJTH, OOIIIECTBEHHOTO ITOPSIIKA 1 00IIIETO
0I1arocoCTOSIHHS B JIEMOKPATHYECKOM OOIIIe-
cTBe [2]. B pa3BuTHE yKa3aHHOTO MOJIOKEHHUS
ct. 23 Koncrurynuu Pecniyonuku Benapychb ye-
TaHOBIICHBI CIICYIOIIIE OCHOBAHUS OrPaHUYCHUS
MpaB ¥ cBOOO] IMYHOCTH: CITy4aw, PeTyCMOTPEH-
HBIE 3aKOHOM, HHTEPEChI HAIMOHATIBHOW Oe3omac-
HOCTH, OOIIECTBEHHOrO MOPSIJIKA, 3aIIUTHI HPaB-
CTBEHHOCTH, 3/I0POBbS HACEITICHUSI, ITPaB U CBOOOT
npyrux it [4]. [lomaraem, 4To HaIMOHAIBHOE 3a-
KOHOJZIATEITLCTBO 00S3aHO MTH TIO MYTH KOHKpE-
TH3AIMH YCTaHOBJICHHBIX MEXKYHAPOAHBIMU aK-
TaM¥ TapaHTUil IPpaB U CBOOOJ TPaXKIaH, MaKCH-
MaJTbHO YYUTBIBASI TPUHIIUIT TPABOBOM OMpEIesieH-
HOCTH TIPH WX 3aKOHOJATENFHOM 3aKpPEIICHUH.

BansiHue HeomnpeaeJeHHOCTH
NMPAaBOBLIX HOPM HAa Cyle0HYIO
U NPABONPUMEHHUTEJbHYI0 MPAKTUKY
B cepe peanuzanuu
3aKOHHBIX MHTEPECOB IPaxIaH
HeonpenenenHoCTh TPaBOBBIX HOPM B HUC-

cliemyeMoil cdepe oka3blBaeT HEraTHBHOE BITH-
SSHUC W Ha MPaBONPUMEHUTEIBHYIO CYACOHYIO
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MPaKTHKY, TOCKOJIBKY BI€YET BOZMOXHOCTH Mpa-
BOBOTO MaHEBPHPOBAHUA NPABOMPHUMEHHUTENS.
B cBsi3M ¢ OTMEUEHHBIM BaKHYIO pOJib B obec-
TeYeHNH 3aKOHHBIX UHTEPECOB IPak/laH UTPaeT
MNPUHLMI [IPABOBOM OIPENENEHHOCTH, KOTOPBIN
OJTHOBPEMEHHO BBICTYMAET KPUTEPUEM OLICHKH
KadecTBa HOPM IpaBa M HOPMATHBHBIX MPaBO-
BBIX aKTOB. HampsiMyIo 3TO OTHOCHTCS M K 4eT-
KOMY ¥ HEIBYCMBICICHHOMY 3aKOHOJATEIbHOMY
3aKpETICHUIO YKa3aHUi Ha KOHKPETHbIE CYObeK-
ThI BJIACTHBIX CTPYKTYp, AEHCTBUSAMHU KOTOPBIX
MOTYT OBITh HApyIIEHBI MpaBa U CBOJBI TPaXK-
nad. Ilomaraem, 4To y4eT Takoro HOPUAUYECKO-
T'0 YCJIOBUSA, KaK MPUHIIHUII IIPaBOBOM OIpeAeIeH-
HOCTH, HalpsSAMYIO TOBJHUSAET Ha Pealn3aIuio U
3aIUTY KOHCTUTYIITHOHHBIX TIPAB JINYHOCTH.

3a nocienHee IECSATHIIETHE MPOLIECC MO-
JepHU3aINN OEIOpyCCKOTO 3aKOHOAATENbCTRa,
3aKPEIUISIONIETr0 IPaBOBbIE MEXaHU3MBI 3aIUThI
1paB ¥ CBOOOJ TpaXiaH, OTpaxaeT (akT mocie-
JIOBATEIbHON UMIJIEMEHTAIUH HOPM U IIPUHIIN-
OB MEXAYHAPOJHOrO MpaBa B HAIIMOHAJIBHYIO
IpaBoOBYIO cucteMy. CBUAETEILCTBOM TOMY CIIy-
XKHUT 3aKperuieHne B oenopycckoit Koncturymu
MOJIOKEHH 00 00s3aTeNbCcTBaX rocynapcTsa B
cepe OCHOBHBIX TpaB U CBOOOA JMYHOCTH, A
TaKkKe rapaHTuil ux peanusauuu. 1o MHeHuUro
KOHCTHTYITMOHAJIMCTOB, TAKKE IpaBa U CBOOOBI
0051a1ar0T abCOMIOTHBIM M YHUBEPCAIBHBIM Xa-
pakrepoM. [Ipu 3TOM B mMpaBOBOM peryinnpoBa-
HUU TIPaBO3AIIMTHBIX MEXaHU3MOB 3aKOHHBIX HH-
TEpEeCcOoB I'PakJlaH UMEIOTCs OIpEelieleHHbIC He-
JOCTaTKU.

AHanu3 3akoHopaTenbcTBa benapycu B
uccienyeMoi cdepe CBUICTENbCTBYET O TOM,
YTO HEpPEIKO B OTPACIEBOM 3aKOHOJATENIbCTBE
BOIPOCHI 3aIIUTHI 3aKOHHBIX HHTEPECOB I'paXk1aH
OT HETIPaBOMEPHBIX JIEHCTBHI BIIACTHBIX CyOhEK-
TOB perylaMeHTHPOBaHbI 0-pazHoMy. B cooTBer-
CTBHU C HallMOHAJIBHBIM IPAKIAHCKUM 3aKOHO-
JaTeTLCTBOM B CITydae MPUYNHEHUS TPaklaHU-
HY HE3aKOHHBIMH IS CTBUSMU TOCYAapCTBEHHBIX
OpPTaHOB WJIM JIOJKHOCTHBIX JIUII 3THX OPTaHOB,
OpraHOB MECTHOTI'O YIIPABJICHUS U CaMOyIIpaBIie-
HUS 00 JTOTKHOCTHBIX JIUI] 3TUX OPTaHOB YOBIT-
KOB (Bpema), MICTOYHHKOM HX BO3MEIIEHHUS MO-
I'yT OBITh TOCYAapCTBO, Ka3HA TOCYIAPCTBA HIIH
Ka3Ha aIMHUHUCTPATUBHO-TEPPUTOPHUATHHON e -
Huwpl [3]. IIpu aTOM OTCYTCTBYET UeTKas U sic-
Has peryiaMeHTalls opsiiKa BO3MEIEHHs TIPU-
YHHEHHBIX YOBITKOB. B MOJ0OHBIX CiTydasx ume-
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ercst o0mIasi OTChUTIKAa K JICHCTBYIOIIEMY 3aKO-
HojaTenbCTBY (1. 2.8 cT. 9 3akoHa PecnyOmuku
Benapych «O mpoTHBONEHCTBUY MOHOITOIHCTH-
YECKOU JIeITEIbHOCTY U Pa3BUTHH KOHKYPEHITUH)
[5]) u nmp. V3BecTHBIC MPOOIEMBI TIPH pean3a-
I[UY 3aKOHHBIX HHTEPECOB TPaKAaH BO3HUKAIOT B
CBSI3H C HATMYECTBYIONIMMH B 3aKOHO/IATEIbCTBE
npoOeliaM#, HECOOTBETCTBUEM HOPMATHUBHBIX
MPAaBOBBIX aKTOB M HECBOCBPEMEHHBIM ITPHUBE/IE-
HUEM NPaKTHKH TPUMEHEHUSI HOPMATHBHBIX ITpa-
BOBBIX akTOB KOHCTUTYIIUH, a TaKXkKe aKTam, Ko-
TOpbIe UMEIOT OoJiee BBICOKYIO IOPHIUYECKYIO
cuity. OnpeneneHHbIe TPYIHOCTH B 00€CIIey CHUH
3alUTHBIX MEXaHW3MOB IIPaB U CBOOOJI TpaKIaH
OOyCIIOBIICHBI TE€M, YTO B OTIENBHBIX CIydasx
HOpMBI KOHCTUTYIIMH TIPOTHBOpEYaT AeHCTBYIO-
el peasibHOCTU. 0 HACTOAILLErO BPEMEHU HE
BBIPa0OTaHbI OOICPU3HAHHBIC ITOIXOIBI TOJIKO-
BaHUS U HEMOCPEICTBEHHOT'0 TPUMEHEHHUST HOPM
Koucturyiuu. [onaraem, uto nonoOHbIE paBo-
BbIC KOHCTPYKIIMHU JIMIIb TPESITCTBYIOT ¢ dek-
TUBHOMW peau3alliy MPaBO3alUTHBIX MEXaHU3-
MOB 3aKOHHBIX HHTEpECOB rpaxkaan. Kpome Toro,
yKa3aHHBIC TPOOIEMBbl OKa3bIBAIOT HETaTUBHOE
BIIMSIHHE Ha CyleOHYIO0 TPaBONPUMEHUTEIBHYIO
MPaKTHKY.

Koucrurynmonnsiii cyn Pecriyonuku bema-
PYCh HEOTHOKPATHO BBICKA3BIBAJICS O HEOOXOIH-
MOCTH PEIICHHSI TPOOJIeM, KacaroIluXcsi HeTou-
HOCTH W NPOTHBOPEYUBOCTH B PEryIHPOBAHUH
uccliienyeMbix oTHoleHui. Takoil monxox B mpa-
BOBOM PETYJHPOBAHHUH OCIIA0NSIET TapaHTHH KOH-
CTUTYLIMOHHBIX TIPaB ¥ CBOOOJ U MMOTOMY HEJIO-
nycTUM. B naHHOM ciiydyae JUis YeTKOro W He-
JIBYCMBICTICHHOTO TOJIKOBaHUSI IIPABOBOK HOPMBI
HEOOX0IUMO eIMHO00pa3ne e IOHUMAaHUS.

BoiBoabI

TakuM 00pa3oM, CYIIECTBEHHBIM TPEIST-
CTBHEM B 3((eKTHBHOH pean3aliy npas U CBO-
0011 TpakJaH, rapaHTHPOBaHHBIX HopMaMu KoH-
ctutyiuu Peciyonuku benapych 1 ycTaHOBJICH-
HBIX BOXXHEHITUMH MEXIYHAPOTHO-TIPABOBBIMH
aKTaMH, SIBJISIFOTCS CIIOKHOCTh U HEOIpeIeiieH-
HOCTb IIPABOBBIX MIPEIMUCAHHN, HAINYHE KOJUIU-
3MOHHBIX HOPM W TIpo4. BaxXHOCTH peann3anuu
MPUHIIHIIA IPABOBOM OIIPEIEIICHHOCTH MPH peria-
MEHTAIIUHU NMPaBO3AIUTHBIX MEXaHU3MOB 3aKOH-
HBIX WHTEPECOB TPaKIaH 3aKIoUaercs B TOM,
4TO OH O0ECIIeunBACT CHCTEMHOCTh M KOMILJICK-
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CHOCTH IIPaBOBOTO PETYIUPOBAHMS HCCISAYEMBIX
00IIIeCTBEHHBIX OTHOMEHUH. braronaps peanu-
3aliy IPUHIIMIIA TPABOBOI ONPEAETEHHOCTH JI0-
CTUTracTCd TOYHOCTH U HCIPOTUBOPECUYHUBOCTH
IIpaBOBBIX HOPM, HUX JIOTHYCCKaA COrjlaCoOBaH-
HOCTb, BEJICHHE YETKHX NMPAaBUJ 3aKOHOAATEINb-
HOM T€XHUKHU. TONbKO TaKoM MOIXO0/ B TPABOBOM
peraMeHTaIuy TapaHTHI TPaB U CBOOO Tpax-
JlaH o0ecrevuT eanHoo0pa3ne MpaBoONpUMEHHU-
TenbHON MpakTHKH. COBEPIIEHCTBOBAHNE IIPABO-
BOH periiaMeHTaluy MMpaBO3alIUTHBIX MCXaHH3-
MOB TIpaB U CBOOOJ Tpa)<IaH CTAHOBUTCS BO3-
MO>XHBIM 6J1ar0z1aps[ MPUHATHUIO CTICHUAJIbHBIX 3a-
KOHOB O TONKOBaHWU ctareil KoHncTutynuu, yc-
TaHaBJIMBAIOIINX I'apaHTHUH 3alIIUTEI IIPpaB U CBO-
0011 rpakIaH.
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