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Introduction: the criminal legislation plays an important role in the process of ensuring the normal spiritual and
moral well-being of society. Chapter 25 of the Criminal Code of the Russian Federation of 1996 establishes the elements
- of crimes aimed at protecting public morals in the field of sexual relations. However, at present, the Russian Federation
1 does not have a legally formulated criminal policy framework for countering crimes against public morality in the field
< ofsexual relations, which makes it difficult to effectively counteract the analyzed category of crimes. The purpose of
S the research is to formulate the proposals on the content of the fundamentals of the criminal policy of the Russian
Federation on countering crimes against public morality in the field of sexual relations. Methods: the methodological
framework for the research is based on the general scientific methods of cognition. In order to ensure the objectivity
- of the research, the analyzed problem is revealed as a phenomenon using a systematic approach, which allows us to
reveal its mechanism in such a way that the theoretical provisions are used with the maximum efficiency in practical
activities. Results: the authors propose to develop and adopt at the legislative level the concept of the state’s criminal
policy in the analyzed area, which would fix the goals, objectives, principles, as well as the main directions of the fight

S against crimes against public morality in the field of sexual relations in the short and medium term. Conclusions: the
P authors’ vision of the content of the future criminal policy of the Russian Federation on countering crimes against
T public morality in the field of sexual relations is proposed.
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benroponckuii topuauaeckuit uactutyT MBJI Poccun um. U1, [Tytununa, 1. benropon, Poccuiickas ®enepanus

Beenenue: Gonblas poib B Iporiecce 00ecreueH s JyXOBHO-HPaBCTBEHHOI0 OJ1aronoiy4yns oo1ecTBa pu-
HAJJISKUT YTOIOBHOMY 3aKOHOZATeNbCTRY. B 1. 25 YronoHoro kogekca PO 1996 1. 3akpernuieHs! cOCTaBbI PECTyI-
JICHWH, HAITpaBJIEHHBIE Ha 3aIIUTY OOIIECTBEHHON HPABCTBEHHOCTH B 00JIACTH CEKCYaJIbHBIX OTHOLIEHHH. OTHAaKO B
Hacrosiee Bpemst B Poccuiickoit Denepanum OTCYTCTBYIOT C(OPMYITUPOBAHHBIE HA 3aKOHOAATEILHOM YPOBHE
OCHOBBI YTOJIOBHOH TTOJIUTUKH I10 MPOTHUBOJICHCTBUIO MPECTYIUICHUSIM POTHB OOIECTBEHHOW HPAaBCTBEHHOCTH B
00J1aCTH CeKCYaNIbHBIX OTHOLICHHUH, YTO OCIIOKHAET 3((EeKTUBHOE MPOTUBOACHCTBUE AHATU3UPYEMOI KaTeropHu
npecrymwieHuil. Ieap uccaenoBanus — chopMyIupoBaTh IPEATIOKEHHS 10 COAEPKAHHIO OCHOB YTOIOBHOM MOMH-
tuku Poccuiickoit @enepanuut Mo NpOTHBOJIEHCTBHIO MPECTYIUICHUSM POTHUB OOIECTBEHHOW HPAaBCTBEHHOCTH B
00J1aCTH CEKCyalbHbIX OTHOIIEHUH. MeToABI HCCIeI0BAHMS : METO0JIOTHYECKYI0 OCHOBY IaHHOT'O UCCIIEIOBAHUS
COCTaBJIAIOT O0IIEHaY4HbIe MeTObI To3HaHus. C 11enblo o0ecredeHus 00beKTUBHOCTH UCCIIEIOBAaHUS aHAIU3HPY-
eMas po0JieMa pacKpbIBaeTCcsd HaMH Kak SIBJICHUE C UCII0JIb30BaHUEM CHUCTEMHOIO II0O/IX0/1a, YTO MO3BOJIIET pac-
KPBITh €0 MEXaHU3M TaKHM 00pa3oM, YTOOBI TEOPETUUECKHE TOJIOKEHUS ¢ MAaKCUMaJIbHOU 3(PEKTUBHOCTHIO
UCTIONB30BAJINCh B IPAKTUIECKOH IeATeIbHOCTH. Pe3yIbTaThl HecIe0BaHUs : aBTOPAMH IIPEJJIaraeTcs Ha 3aKo-
HOZATEIFHOM YpOBHE pa3paboTarh U MPHHATH KOHIIEIIIHIO YTOJIOBHOW MOJUTHUKHU TOCYIapCTBa B aHATU3UPYEMOH
ctepe, B KoTOpOIt ObLIIHM OBl 3aKPETICHBI LIENH, 3aa4H, TPUHIHIIBL, & TAK)KE OCHOBHBIE HAIlpaBJIEHH OOPHOBI C
MIPECTYILICHUSIMU IIPOTHB OOIIECTBEHHOW HPAaBCTBEHHOCTH B 00JIACTH CEKCYaJIbHBIX OTHOLICHUH Ha OrKaiiyro
U CPETHECPOYHYIO BPEMEHHYIO IEPCIEKTUBY. BBIBOABI: TIPENIOKEHO aBTOPCKOE BUACHHUE CONepKaHus Oyaymen
yronoBHo# nonutuku Poccutickoii deneparn o mpoTHBOIEHCTBUIO PECTYIUICHUSIM TIPOTUB OOIIECTBEHHON HPaB-
CTBEHHOCTH B 00JIaCTH CEKCYaJIbHBIX OTHOILICHUH.

KnaroueBsbie ci10Ba: yronoBHast MOMTUTHKA, KOHLIETIIHS, PECTYILICHHS POTHB 00IIIECTBEHHOH HPaBCTBEHHOC-
TH B 00JIaCTU CEKCyalbHBIX OTHOIIEHUH, TyXOBHO-HPABCTBEHHOE O1aronony4yue o0IecTBa, COBEpLIEHCTBOBAHUE
YTOJIOBHOT'O 3aKOHOAATEIIbCTBA.

Huruposanue. Apxuriies V. H., Yepnskos C. A., Muxaitnosa 1. A. K Borpocy o pa3paOoTke OCHOB yroIOBHO#
nonuTHKH Poccuiickoit demepalii 1o MpoTHBOAEHCTBUIO MPECTYIIEHHUAM ITPOTUB 00IECTBEHHON HPAaBCTBEHHOCTH B
obracTu cexcyanbHbIx orHomeHwt // Legal Concept = [IpaBosast mapamurma. —2020. —T. 19, Ne 4.—C. 161-170. — DOL:
https://doi.org/10.15688/Ic.jvolsu.2020.4.22

BBenenue

B nactosmiee Bpems, Kak HaM TPeACTaB-
JsieTcs, OJJHOM M3 BaXHEUIINX MpobieM coBpe-
MEHHOTO POCCHICKOTO TOCy/IapcTBa U 00IIecTBa
SIBIISIETCSI COXpaHEHUE KYJIbTYPHBIX U HPAaBCTBEH-
HBIX TpaJUIIUN PyCCKOTO Hapo/a, epenadu HpaB-
CTBEHHOTO OIIBITa MOKOJICHUH.

—— 162

B nocnegnue roasl Ilpesunent Poccuu
B.B. I[lytun ynenser npoGieme AyXOBHO-HPAB-
CTBCHHOI'O BOCIIUTaHU CaMO€ ITPUCTAJIbHOC BHH -
manue. B mocnanuu k @eaepansaomy CobpaHuio
2012 r. OH OIICHWJI COCTOSIHHIC JI€T B JYXOBHO-
HPAaBCTBEHHOW cdepe Kak «aeMorpaduyecKyro
Y IIEHHOCTHYIO KaTacTpo(dy», TPOUCHICAITYIO B
pe3yibrare yrparsl MHOTUX HPaBCTBEHHBIX OpH-
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eaTHpoB. OH cKa3al 0 TOM, YTO «ECIIH HaIUS yT-
padnBaeT )KU3HEHHBIC OPUCHTUPHI U UACAIbI, el
Y BHEITHUH Bpar HE HYKEH, BCE U TaK pa3BajIuT-
Csl caMo 10 ce0e», W TIOCTABHII 3a7ady «yKperl-
JIATh TIPOYHYIO TYXOBHO-HPABCTBCHHYIO OCHOBY
obiectBay. [lepeuunciisist Mephbl, KOTOpbIC OYAyT
CIOCOOCTBOBATD BBHITIOIHEHHUIO ATOM 3aa4H, Ipe-
3UAEHT 3asBui: «S npomy IIpaBuTenscTBO NOA-
TOTOBHUTH MTPOrPaMMYy ITOTHOIICHHOT'O Pa3BUTHS B
LIKOJIE BOCIIUTATENbHOW KOMIIOHEHTHD». BriepBbie
B TIOCTCOBETCKOE BpEMs MPE3UJACHT CTPAHBI
chopMyITUpOBaJl CTaHIAPT BOCIMTAHHOCTH MO-
JI0MI0TO YemoBeka: «DopMUpOBaHNE HPABCTBECH-
HOTO, TAPMOHUYHOTO YEJIOBEKAa, OTBETCTBEHHO-
ro rpaxaanuHa Poccun» [14]. B manpHeiimem
[Ipesunent PO emie He pa3 oOpainai BHUMAaHUC
Ha JyXOBHO-HPaBCTBEHHOE 0J1aroroiyyue 4eso-
BEKa B CBOMX IMocaaHusAx denepaibHOMY coOpa-
Huto [13].

CrnenyeT OTMETHTh, UYTO ONpPEICICHHBIC
BECOMBIC IIIATH B 3TOM HAIPABJICHUHU YK€ Clie-
nasbl U B Tekyiem 2020 romay. Tak, B 3akone PO
o nonpaBke Kk Koncturynuu P® or 14.03.2020
No 1-®K3 «O coBepIiiieHCTBOBAaHUH PETryInpOBa-
HUS OTJICJIbHBIX BOIIPOCOB OPraHU3aIMK U (PYHK-
LIMOHUPOBAHUS MYOJUYHON BJIACTHY» Ipeiara-
nock nononauTh Koncrutynuio PO ct. 67.1, roe
B II. 4 TOBOPHUTCS: «JleTH SBISIOTCS BaKHEUIITUM
MPUOPUTETOM TOCYJIlapCTBEHHOM ONMUTUKHA Poc-
cun. [ocymapcTBO co3aaeT ycIoBus, CIIOCOOCTBY-
IOIE BCECTOPOHHEMY JTYXOBHOMY, HPABCTBEH-
HOMY, HHTEJIJICKTYyaTbHOMY U (PU3UYECKOMY pa3-
BUTHIO JICTEH, BOCIIUTAHUIO B HUX MTaTPUOTH3MA,
TpakTaHCTBEHHOCTH M YBa)KCHUSI K CTapIIHM.
TocynapcTBo, oOecrieunBasi IPUOPUTET CEMEH-
HOT0 BOCHHUTaHUs, OepeT Ha ce0st 00sI3aHHOCTH
poaUTENel B OTHOIICHHUH IETEH, OCTaBIIMXCS 0€3
nonedeHus» [5]. IlpencraBusercs, 4TO MPUHS-
THE 3TOH, a TAK)KE WHBIX HE MEHEEe BaXKHBIX I10-
npaBok K aeictByromeil Konctutyuuu PO
1993 1., 6e3ycII0BHO, CO3AACT HEOOXOAUMYIO Tpa-
BOBYIO 0a3y 10 JaJIbHEHIIIEMY COBEpPIICHCTBO-
BaHUIO 3aKOHO/IATENBCTBA B 00NacTH obecrmeye-
HUS TyXOBHO-HPABCTBEHHOI'O OIaTrOMoayyus Ha-
CEJICHMSI ¥ B TEPBYIO OYepeNb MOAPACTAIOIICTO
nokonenus [15].

3ameTuM, 4TO OOJIbINIAas POJb B IpoOIIECcCe
o0ecIieyeHHsI HOpMaJIbHOTO JyXOBHO-HPABCTBEH-
HOro 0JIaronoJiy4yusi oOIIEeCTBA MPUHAUICKUT U
YTOJIOBHOMY 3aKOHOAATEILCTBY. Kak M3BECTHO,
B YromoBHOM komekce PD 1996 r. umeercs 1e-
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U H. Apxunyes, C.A. Uepnsaros, U.A. Muxaiinosa. K Bonpocy o pa3pab0OTKe OCHOB YTOJIOBHO! IMOJTUTHKY ———

JBIA pSAA HOPM, HANpPaBJIEHHBIX Ha 3aIIUTy 00-
MIECTBEHHON HPAaBCTBEHHOCTH B 00JIACTH CEKCY-
aJIbHBIX OTHOIIICHHH. DTO, B YaCTHOCTH, CT. 240
YK «BoBieueHue B 3aHATHE MPOCTUTYLHEI»,
cT. 240.1 YK «IlonyueHue cekcyaqbHBIX yCIyT
HecoBepIeHHOoNIeTHero», cT. 241 YK «Opranu-
3a1us 3aHATHS IPOCTUTYIHEH», cT. 242 YK «He-
3aKOHHBIC U3TOTOBJICHHE U 000pOT MOpHOrpadu-
YECKHUX MaTEpPHaIOB I MPEIMETOBY, CT. 242.1
YK «U3zrortoBnenue u 000pOT MaTEPUATIOB HITH
MPEMETOB C TOPHOrpadUIECKUMHU N300pasKEeHH-
SIMH HECOBEpIIEHHONETHUX», U cT. 242.2 YK
«Hcnionp30BaHNe HECOBEPILIEHHOIETHETO B LIETAX
W3TOTOBJICHUS TOPHOTpadUIECKIX MaTEPHAIIOB
WM TpeaMeToB». JlaHHbBIe cTaThU 3aKperyIeHbI
3akoHomareneM B mI. 25 YK PO «lIpectyme-
HUS TIPOTUB 37I0POBbS HACENICHUS U OOLIIECTBEH-
HOHI HPaBCTBEHHOCTW».

Ha ompenenennoe HecoBEpIIEHCTBO yKa-
3aHHBIX BBIIIE yTOJIOBHO-IIPABOBBIX HOPM, TIPEXK-
JIe BCEro OTCYTCTBUE YETKO C(HOPMYITUPOBAHHON
Y OTIpEZIENIEHHOM YT OJIOBHOMN MOIUTHKY O TPOTH-
BOJICUCTBHIO MPECTYIJIEHUSAM MPOTHUB 0OIIIe-
CTBEHHOW HPaBCTBEHHOCTH B 00JIACTH CEKCyallb-
HBIX OTHOIIIEHHH, COBEPIIEHHO CIPaBEIINBO yKa-
3BIBAETCS YUCHBIMH, 3aHUMAIOIINMHUCS UCCIEeTy-
eMoii pobeMaTuKol B cBoMX paborax, 6e3 mo-
BEp KEHHS KAKOMY-TTI00 COMHEHHIO TIe1ecoo0pas-
HOCTHU ¥ HEOOXOIMMOCTH 3aIUTHI O0ILIECTBEHHOM
HPABCTBEHHOCTH YTOJOBHO-MPABOBBIMU CpEJl-
CTBaMH.

Taxk, nanpumep, P.b. Ocokun ormedaer, 4To
«OTCYTCTBHE B COBPEMEHHOM YTrOJOBHOW MOJH-
ThKe PoccumM 4eTKoi KOHUENIUN YTrOJIOBHO-IIpa-
BOBOI OXpaHbI 00IIECTBEHHOI HPAaBCTBEHHOCTH,
OTBEYAIOIIeH COIMAILHBIM OXKHJAHUSAM 00IIle-
CTBa, O3HAYaeT HEJOCTATOYHYIO COLHANbHYIO,
MTOJTUTHYECKYIO, TEOPETUUECKYI0, KDUMHHOJIOT -
YeCcKyr0 000CHOBAHHOCTH JICHCTBYIOIIMX OXpa-
HUTENHHBIX HOPM, YTO OOYCIIOBJIMBAET MHOTOUHC-
JICHHBIE KBAT()UKAITHOHHBIE OLITMOKH B TIPaBOIPH-
MEHUTENbHOM mpakTuke <...>. HempopaboraH-
HOCTB TEOPETUYECKUX OCHOB YTOJIOBHOM IOJUTH-
K{ B OTHOIICHUH MPECTYIUICHHH MPOTUB 00IIIe-
CTBEHHOW HPaBCTBEHHOCTH OOYCIIOBIIUBAET He-
aJICKBaTHYIO CTENEHH OOLIeCTBEHHOW OMacHOC-
TH PEAKIIHIO TOCYIapCTBa HA HOBBIE TIIO0ANIbHBIC
BBI30BBI COBPEMEHHOCTH, HAaIIlpUMep, Mporaran-
Iy I€BUAHTHOT'O CEKCYyaJIbHOTO TIOBEIEHUSI, B TOM
YHClie HETPAIUIMOHHBIX CEKCYyaJIbHBIX OTHOIIIE-
HUI cpe HECOBEPIIIEHHOJIETHUX, TPHOOPETEHUIO
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NPOTUBOJENMCTBUE NMPECTYIIHOCTHU

CEKCyabHBIX YCIyT HECOBEPIIEHHOJETHEro U
ap.» [11, ¢. 5, c. 15]. Henp3s HEe cortacuThCs ¢
MO3ULMEN YKa3aHHOIO aBTOPA.

B cBoro o4epenib, To MHEHHIO OeIopyccKo-
ro yaenoro P.H. Kirouxo, «poct umcia cekcyaib-
HBIX JOMOT'aTeIbCTB C UCIIONB30BAaHUEM 3aBHCH-
MOCTH MOTEPIIEBIIETO, IPECTYILICHUH TIe10(nIb-
HOM HaMpaBJIEHHOCTH, PACIIPOCTPAHEHHSI IIOPHOT-
padHUecKX MaTepHalIOB CBUJIECTEIBCTBYET O
HEOOXOIMMOCTH pa3pabOTKH KOHIICIIIIUH COBEp-
IIEHCTBOBAHUS CHCTEMBI MEpP IPELYIPEKICHUSA
MPECTYIUIEHUM CEKCyaJIbHOM HaIpaBJIEHHOCTU C
YUYETOM CIIOKHBIIMXCS B HAIlleM OOLIECTBE IIEH-
HOCTHO-NCOJIOTHYCCKUX YCTAaHOBOK U ICHHOCT-
HO-OPHEHTALMOHHOTO TIOIX0Ja K OMpENeICHHIO
00BEKTOB YTOJIOBHO-ITPABOBOW OXpaHb» [8, ¢. 314—
321]. Kak usBectHO, MbI cTponM enuHoe Coro3-
HOE IrOCyAapCcTBO ¢ cocenHel bemopyccuei, u uc-
ITOJIb30BAHUE OITbITa HAIUX KOJUICT 110 TaHHOMY
BOIPOCY JJISl HAC OYE€Hb BAXKHO U aKTyaIbHO.

O coaep:kaHMU KOHUENIMU YrOJIOBHOI
noautuku Poccuiickoit ®enepanun
M0 NMPOTHUBOJACHCTBUIO NMPECTYNJIEHUAM
NMPOTUB 00IeCTBEHHOIi HPABCTBEHHOCTH
B 00J1aCTH CEKCYaJbHBIX OTHOILIEHUI

31eck MBI 3apaHee OrOBOPUMCS, UTO pac-
cMaTpuBaeMas HaMH KOHIICTIIIMS MOXKXET OBbITh
MIPUHSITA OTCUYCCTBEHHBIM 3aKOHOAATENIEM KaK B
BHJIC OTACIBHOIO JOKYMEHTa, Tak U B (opMme
0OI1IeH KOHIISTIINY Pa3BUTHS YTOJIOBHOTO 3aKOHO-
JaTeIbCTBA KaK COCTAaBHOW €ro 4acTH (Iaiee
st kpatkoctd — Konmnenust). Ho ato daxru-
YECKH HE MEHSET ee coiepxanus. Ha nmanHom
ATare MbI KaK pa3 BIIOTHYIO MOAXOANM K TOMY
BOITPOCY, KOTOPBIY BRIHECEH B HANMEHOBAHIE Ha-
e CTaThU, a UMEHHO TO, YTO KOHKPETHO MBI
BKJIAJIIBAEM B IIOHATHE OCHOB YTOJIOBHOM I10JIH-
Tku Poccuiickoit denepaunu Mo MpoTUBOIEH-
CTBHIO MPECTYIUICHUSIM IPOTUB OOIIECTBCHHOM
HPaBCTBEHHOCTH B 00JIACTH CEKCYaJIbHBIX OTHO-
menuii. Kpome toro, mocrapaeMcs 0003HAYUTh
MIPUHITATIAATIEHO BaKHBIE MOMEHTHI, KOTOPBIE, TI0
HaIlleMy MHEHHIO, TOJDKHBI OBITh OTPaXKEHBI 3a-
KOHOZATEIIEM B 3TOM JOKYMEHTE, IMMOCKOIbKY O
ero (haKTHIECKOM COMIEPYKAHUU MBI MOYKEM TOJIb-
KO TIpenronarats. B CBA3M C 3TUM MpENCTaBUM
ceOs1 B POJIM 3aKOHOIATEIS.

[Ipexae Bcero, nannast Konmenius q1omxk-
Ha MPEACTaBATh CO00H, HE MOOOUMCS 3TOrO

164

CJIOBa, U/IC0JIOrMUECKHI HHCTPYMEHT I10 OIpesie-
JICHUIO TOJIMTHKH TOCYJapCcTBa B 00JIacTH 00ec-
MeYCHUs TyXOBHO-HPABCTBEHHOW O€3011aCHOCTH
pOccHiicKOro 00IIecTBa, KeaaTeabHO Ha Oyu-
KAMNIIYIO U CPETHECPOUHYIO MepPCIeKTUBHI. Tak,
B HEH JIOJDKHBI OBITH IPOMHUCAHBI LIENH, 3a]Ja4H,
MPUHINIBI, @ TAaK)K€ OCHOBHBIE HAINPaBICHHS
0OpBbOBI C TPECTYIIICHUSIMHA MTPOTHUB OOIECTBEH-
HOUM HPaBCTBEHHOCTH B 00JIACTH CEKCYaJIbHBIX OT-
HOIIICHHU I Ha OJIMYKAUIITYIO ¥ CPSIHECPOUHYIO Bpe-
MEHHBIE IIePCTIEKTUBBI, BO3MOKHO Ha JeCATHIIe-
THE BIIEpe].

Kpome Toro, monaraem, 4To HEOOXOIMMO
KOMILIEKCHOE obecrieueHre npemiaraeMoii Kon-
LENIUU YTOJIOBHON MOJUTHKH, MPEXK/E BCETO C
Y4eTOM MOpajbHO-HPAaBCTBEHHBIX Hayasl IPOTH-
BOJIEHCTBHSA [TPECTYITHOCTH U UCTIONIB30BAHUS YTO-
JIOBHO-IIPABOBOM pEIIpeCcCUH KaK KpaiiHe! A1n30-
JIMYECKOW MEPBI OXpaHbl U 3alIUThHI OOIIECTBEH-
HBIX OTHOIIEHHH OT MPOTHBOINPABHBIX IMOCSTa-
tenbetB [17, c. 11-12].

Lenpro Konnenmuu, Ha HaI B3I, JOIXK-
HO SIBIIATHCA COBEPIIEHCTBOBAHHUE YT'OJIOBHOTO
3aKOHOAATenbCTBa Poccuiickoi Penepanuu 1no
MPOTHBOICHCTBHIO MPECTYIUICHUSIM TPOTUB 00-
IIECTBEHHON HPAaBCTBEHHOCTH B 00JIaCTH CEKCY-
QIBHBIX OTHOIIECHUH, a TakKe odecreueHne ny-
XOBHO-HPAaBCTBEHHOHN 0€30TaCHOCTH HACEIEeHUS
U B TIEPBYIO ouepens Hauboiee ee ysI3BUMOM
YacTH — MaJIOJIETHUX W HECOBEPIIEHHOJETHHUX.
COOTBETCTBEHHO JTAHHOM IeNIM 3aKOHO/ATEeNeM
JOJDKHBI OBITH C(OPMYIUPOBAHBI €€ 3a/ladud U
TIPUHIIUTIBL.

Bornee moapoOHO ocTaHOBUMCS Ha OCHOB-
HBIX HaIpaBJICHUX COBEPIIICHCTBOBAHUS YT OJIOB-
HOW TIONIUTUKY B paccMaTpuBaeMoii chepe. OHH
JOJDKHBI OBITh, Ha HAIll B3TIISAM, CIETYIOLINMH.

[lepBoe nanpasnenue Konuenuuu ciemyer
0003HAYUTh KaK aHAJHM3 COBEPIICHCTBA 3aKOHO-
JaTeIbHONM KOHCTPYKLIMHU COCTaBOB IPECTYILJe-
HUH, IpelyCMaTPUBAIONINX OTBETCTBEHHOCTD 3a
MPEeCTyNJeHNs MPOTHUB OOIIECTBEHHOW HpaB-
CTBEHHOCTH B O0JIACTH CEKCYaJIBHBIX OTHOIIIE-
HUH, a TaKKe olleHKa d(H(HEKTHBHOCTH UX MPaBO-
MIPUMEHEHHUSL.

Bropoe nanpasnenue Konmeniuu, TeCHO
CBSI3aHHOE C TEPBBIM, JOIKHO 3aKIIOYaThCS B
OMpPEAEIEHUH CTPATErNH JaIbHENUIIIEH yroTOBHOU
nonutuku Poccuiickoit @enepanyiv 1o IpOTUBO-
JICHCTBUIO TIPECTYIIJICHUSIM MTPOTUB OOLIECTBEH-
HOW HPABCTBEHHOCTH B OOJIACTH CEKCYallbHBIX
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OTHOIICHUM, UX KPUMHUHAJIM3ALIUH, TCKPUMUHAIIH-
3al1H, [IeHAIM3aluH, JerneHanu3anuy. O003HauM
IO IIPUBEJICHHBIM HAIIPaBJICHUSIM CBOH MO3UIUU
Y TIpEICTaBICHHUS.

OTtHOCHUTENBHO NepBoro HanpasieHus Kon-
LENIUU CIeNyeT yKa3aTh, YTO AUCIIO3UIIUU He-
KOTOPBIX COCTaBOB MPECTYIJICHUH, HalpaBJIeH-
HBIX Ha 3aIUTy OOIIECTBEHHONH HPaBCTBEHHOC-
TH B 00JIACTH CEKCyallbHBIX OTHOILICHUH, perpe-
3eHTUPOBaHHBIX B M. 25 YK P®, upe3Brruaitno
CJIOXKHBI JIJIsl TIOHUMaHUsS PSAIOBBIX MPEACTaBU-
TeJel MPaBONMPUMEHUTEIbHBIX OPraHOB, €CTh
3HAYUTEIbHBIC CJIOKHOCTH B MPABUILHOM OITpE-
JICTICHUM TpeaMeTa, 00bEeKTa 3THX JSSTHUHM, UX
00BEKTHUBHON 1 CyObeKTHBHOM cTOpoH. [Ipexe
BCETrO, peub O TaKMX COCTaBax IMpPeCTYyIJIEHHUH,
ykazaHHbIX B CT. 240.1 YK P® u c1. 242.2 VK
P®. Tak, Ha HeTOCTAaTKH 3aKOHOJATCILHOM KOH-
cTpykuuu quctosuiiuu ctT. 240.1 YK PO cmpa-
BEJUIMBO yKa3bIBAaeTCs PAJIOM HCCienoBaTenei
[4, c. 54-62; 7, c. 103—198]. DT0 Kacaercs Bep-
HOT'O orpejeNieHns 00beKTa JaHHOTO TPECTYII-
JICHH S, TAKUX BaYKHBIX MMOHATHIMA, KaK «CEKCyallb-
HbI€ YCIYT'H HECOBEPLICHHOJETHET0», «BO3PACT
HECOBEPIICHHOJIETHET0», «BO3HATPAXKICHUEY.
OnHako, MOCKOJIBKY JaHHOE JIesTHHEe OTHOCUTCS
K BBICOKOJIATEHTHBIM, XapaKTepH3yeTcsl CIOXKHO-
CTBIO BBISABJICHHUS (pakTa COBEPIICHUS MPOTHBO-
MpaBHBIX ICMCTBUH, yCTAHOBIECHUS TOTEPIIEBILIE-
I'0 U IOKa3bIBAHUS MPUIACTHOCTH K HEMY BUHOB-
HOI0, K COXKaJCHHIO, HaOI0maercs HeCcTaOuIb-
Has JMHAMHKa [0 BO30YXKICHHBIM yTOJIOBHBIM
JieJIaM ¥ BBISIBJICHUIO BUHOBHBIX JIMIL. Tak, eciii B
2014 r. B Poccuiickoit denepaiinu ObLIO 3aperuc-
TPUPOBAHO BCEro 3 YroJloBHBIX Jiena 1o cT. 240.1
VK P® u BrisBieno 2 muna, ToB 2016 . 27 nen u
10 muir coorBercTBeHHO, B 2017 1. 16 e u 9 v,
B2018 1. 20 nenm 3 nmuna, B 2019 1. 7 nen u 5 oun
[3]. OrmerumM, uto B 2015 1. 3aperucTpupoBaH-
Hble 110 cT. 240.1 YK P® yronoeHsle aena BooO-
mie orcyrcTBoBand. [1o ouenke E.H. Kypunosoi,
YPOBEHb JIATEHTHOCTH JAHHOTO MPECTYILICHUS
npudmmkaercs k 100 % [9, ¢. 11-12].

B cBowo oyepenp, Ha 3aKOHOJATENbHBIE U
KOHCTPYKTHUBHBIC HETOUHOCTH CT. 242.2 VK P®,
HECOTIIaCOBAHHOCTh C APYTMMH aHaJIOTHUIHBIMH
HopMamu (cT. 242, 242.1 YK P®), HecoBepIieH-
CTBO TEXHUKO-IOPUINYCCKON KOHCTPYKIMH BIIOJI-
He obocHoBaHHO yka3eiBaeT P.b. Ocokun [10,
c. 115]. Bmecre ¢ TeM cunuTaeM, 4To OQUIIHAIb-
HBIE CTATHCTUYECKHE CBEJICHUSI BCE-TAKH OIPO-
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BEPraroT BBIBOJBI NMPUBEACHHOIO aBTOpa O Ma-
Jior (P (PEKTUBHOCTH YTOJIOBHOM OTBETCTBEHHO-
CTH 3a UCIOJIb30BaHHE HECOBEPILICHHOICTHETO B
LIEJISIX U3TOTOBJICHHUS MTOPHOTPaPUISCKUX MaTe-
puanoB win npeameroB. Tak, ecimu B 2014 1. B
Poccwuiickoii deneparnyn ObIIO 3aperucTpUpOBa-
HO 45 yronoBHbBIX fe 110 cT. 242.2 YK P® u BbI-
siBJIeHO 22 nu1ia, To B 2015 1. 3aperucTpupoBaHo
88 mem m 27 nun cooTrBeTcTBeHHO, B 2016 T
193 nenawm 39 mun, B 2017 1. 155 nenu 52 nuna, B
2018 . 278 nmen u 66 mui, B 2019 1. 328 nen u
86 mur [3]. Kak BuaumM, mOTOXKATEIbHAS THHA-
Muka Hanuio. Ho, 0e3yciioBHO, 3TO JIMIIb BEp-
XylIlIKa aicOepra, MOCKOJIbKY, KaK M OCTabHBIC
JICSTHUS IIPOTHUB OOIECTBEHHOM HPABCTBEHHOCTH
B 00JIaCTH CEKCYyaIbHBIX OTHOILICHHH, UCIIONTb30-
BaHHME HECOBEPILICHHOJICTHETO B IIEJIAX 3T OTOB-
JICHUS IOPHOTpapUIECKUX MaTEPUAIIOB HITH IPe/l-
METOB TaK)Xe€ OTHOCHTCS K BBICOKOJIATCHTHBIM
HPECTYIJICHUSM U PEAIBHOM CTaTUCTUKOM 10 3TO-
My COCTaBYy IIPECTYILICHUS MbI ceiidac, K Coxa-
JIEHHIO, He 00IagaeM.

[IpuBenCHHBIC TO3UIUH PA3IUIHBIX UCCIIC-
noBatenied U opUIHMaJbHBIC CTATUCTUYCCKHUE
JAHHBIC 110 AHAJIM3UPYEMBIM CTaThIM (MBI HE
OepeM BeCh CIIEKTP CTaTel IPOTHB OOIIECTBEH-
HOI HPaBCTBEHHOCTH, ITOCKOJIBKY JUISI TOT0 HaM
HE XBaTWJIO Obl U HECKOJBKHMX HAy4YHBIX CTaTei
JUIS OCBCILCHHS MPOOJIeM UX HMPUMEHEHHS ), 110
HallleMy MHEHHIO, CBHJICTEIbCTBYIOT, IPEKIC
BCEr0, O CJIGKHOCTH 3aKOHOIATEIbHOM KOHCTPYK-
LMY U BCJIEACTBUE ATOr0 HEOCTaTOYHOM 3 dek-
TUBHOCTH UX MPUMEHEHHS, HO OTHIOAb HUKAK HE
00 UX HEHY)KHOCTH WJIH BOOOIIIE HCKITFOUCHU U U3
YronoBHOro kozxekca. Mel He pa3aenseM TaKkyro
MO3ULIMI0. B CBS3M ¢ 3TUM MBI U MpeajiaracM
OyayleMy 3aKOHOJATENI0 COCPEIOTOUUTHCA Ha
pobeMax UX 3aKOHONATEIILHON KOHCTPYKIIMY U
olieHKH (G (HEKTUBHOCTH MPUMEHEHUS U BHUMA-
TEJIBHO BCE MPOAHAIN3UPOBATh.

N naxoHel, BTOpoe MU, Kak JAyMaercs, ca-
Moe raBHoe Hanpasienune Konmnemnmuu. Kak nz-
BECTHO, B ITOCJCAHHUE JCCATHIICTHSA YTOIOBHBIM
konekc P® mperepreBaer Bce Oonee u Oonee
CEpbE3HbIC M3MEHECHHUS, KOTOPHIC, K OOJIBIIOMY
COKAJICHUIO, IPUHUMAIOTCS Yallle BCEro 3aKOHO-
JaTeeM XaOTHYECKH, MEHSIOT €ro MepBOHa-
YaJIbHYIO CTPYKTYPY U UJICH, 3aJI0KCHHBIC CO3/1a-
TEJISIMH KOJCKCA IIPH MIPUHATHH, U 3TO BJICUET 3a
co00ii B TOM YHncIIe ¥ CHIKeHUE 3) PeKTUBHOCTH
MPUMEHEHHUS MEp YrOJIOBHOT'O HaKa3aHUs. YBBI,
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He 000IIIeN CTOPOHOW TaHHBIN MTPOIIecC U aHaIU-
3UPYEMbIN NepeYeHb JESTHUM, a TAKIKE CMEXHbIE
MIPECTYTIEHHSI IPOTHUB TOIOBOM HEMTPUKOCHOBEH-
HOCTH ¥ IIOJIOBOM CBOOOBI TMYHOCTH. BobImH-
CTBO M3 HAc, HaBEpHOE, IOMHUT, KaKoi 3HaYH-
TENbHBINA OOIIECTBEHHBIN PE30HAHC B CTpaHE B
2010-x rT. BBI3BAJIM PECTYIUICHUS, COBEPIIICHHBIE
B OTHOIIEHUH HECOBEPIIEHHOJIETHUX, U IPUHSATHE
TIOCJI€ 3TOTO COOTBETCTBYIOIINX MOMPABOK B JeH-
ctBytonmii YK, BKITIOUaOIUX yKeCTOUeHUE Ha-
Ka3aHHA 32 HUX, IPEATIOKEHHS 0 XUMUYEeCKON Ka-
crpanuu nenodwioB U T. 1. B Hay4dHO# cpene
TaKKe pas3ropesiich 0KECTOUYCHHBIE CITOPHI 00
3G GEKTUBHOCTH H 11ENIECO00Pa3HOCTH MPUHSATHIX
n3menenuii [19, c. 73—85]. He BnaBasich B naH-
HYIO JMCKYCCHIO, OTMETHUM, YTO CETOTHS KaK B
LIEJIOM B MHUpE, TaK U y HaC B CTpaHe yBeININBa-
I0TCSI YIpo3bl WH(OPMAIIMOHHOW Cpellbl B pac-
cMmaTpuBaeMoii cepe. Tak, BBI3BIBAECT TPEBOTY
JlalbHEMIIEe U BCE BO3pACTAIOLLEe pacpoCcTpa-
HeHue mopHorpaduu B cetd MHTEpHET, B TOM
YHCIie IETCKOM, HapylIeHne HeMPHUKOCHOBEHHOC-
TH YaCTHOW U3HU, BBIMOTATEIbCTBO U IIAHTAXK
C HCITOJIb30BaHUEM HMHTUMHBIX (hoTorpaduii sxep-
TBBI, DKCIUTyaTaius pebeHKa B mopHorpaduyec-
KHX LIEJSIX, IPUHYXACHNE K 3aHATHIO IIPOCTUTY-
LMEl HECOBEPIIEHHOJIETHETO CO CTOPOHBI €0
poauTenei ¢ LEeNbl0 MOTYYeHUs BBITOABI B Jie-
HEKHOW Wiy uHOM Gopme [12, c. 125] u npyrue
COMyTCTRyIOIIME pecTyIuieHua. Kpome toro, He
YperynupoBaHbl B IPaBOBOM IIaHE AEHCTBUS BU-
HOBHOI'O JIMLA, COBEpIIANOLIEro B cetu MHTep-
HET TPYMUHT WJIM CEKCTUHI, TTOCKOJIBKY OTBET-
CTBEHHOCTH 3a TaKue ACHCTBHUA, B TOM YHCIE 3a
xpaHenue Gororpaduii WM BUICO(aHIOB MHTUM-
HOT'O COZIEpXKaHUS C M300paKEHUSIMH HECOBEp-
IIEHHOJETHHX C IETBI0 UX UCIIOJIh30BAHUS B IIpe-
CTYITHBIX LIENAX, JEMCTBYIONIEE YTOIOBHOE 3aKO0-
HopaTenbcTBO Poccuiickoin denepauuu, yBHI,
MoKa He TMpexycMaTpuBaeT. Taxke 3HaYUTENb-
HYIO0 OOIIECTBEHHYIO OMACHOCTH MPEACTABISIOT
MIpUBATHBIE OHJIAWH-CEKC-4aThl C y4acTHEM He-
COBEPIICHHOJETHUX. TaKkue NelcTBUs I0pUaryec-
KM TIpaKTHUYECKU He yperynupoBansl. [Ipenctas-
JsieTcsl 1enecoo0pa3HbIM PacCMOTPETh BOIIPOC
00 yCHUJICHHH IOPHIUYECKOW OTBETCTBEHHOCTH
JUTS XOCTUHT-TIPOBAIEpPOB U BIIAJENbIIEB TAKUX
«TMKaHTHBIX)» CAMTOB C BO3MOXKHOCTBIO 3ampe-
Ta UX AEATENIbHOCTH B CIyyae MOBTOPHOIO Ha-
pymenus. Kpome Toro, cieayer oTMETHTb, YTO
Takasl 3aKOHOZAATEeNbHas WHUIMATHBa YXKE pac-

—— ] 66

cMaTpuBaeTca B Hacrodilee BpeMs B [ocymap-
CTBEHHOH /[yme 1 nperycMaTpuBaercs IpUHTHE
cooTrBercTByIOmuX u3mMeHennii B KoAIl P® [1].

Kpome Toro, poccuiickoMy 3aKOHOIATEINIO,
€CIIi OH BCE-TaKW pemnTcs Ha npuHarue Kon-
LEMNIUH, CIeIyeT pacCMOTPETh BOIPOC O BHIZE-
JICHUH TIPECTYIUICHUH TMPOTUB OOIIECTBEHHON
HPaBCTBEHHOCTH B O0JIACTH CEKCyallbHBIX OTHO-
IICHUH B OTACIBHYIO IJIaBy, KOTOpas Obl pa3me-
manxachk cpasy ke mocie 1. 18 YromoBHOro ko-
JeKca, MOCKOIbKY 3allUIIaeMble YTOJIOBHBIM
MpaBoM OOBEKTHI JOBOJIBHO TECHO B3aUMOCBS-
3aHBI MEXKJy co0o0i. 37ech HaM YMECTHO pac-
CMOTPETH OTBIT KUPTU3CKOTO 3aKOHOMATENs, KO-
TopbIi, mpuHUMasi B 2017 . HoBbI# YK KbIprsiz-
ckoii PecyOnuku, pasmectun ri. 26 «[Ipectyn-
JIGHUS TIPOTUB TyXOBHO-HPABCTBEHHOTO 3710POBbS
JUYHOCTH» HEMOCPeACTBeHHO 3a . 25 «lIpe-
CTYTIJICHUA [TPOTUB ITOJIOBOM HEMTPUKOCHOBEHHOC-
TH ¥ 1TOJIOBOM ¢BOOOABI» [18]. Takke cunTaem,
YTO C COBPEMEHHBIM YPOBHEM Pa3BUTHUS TEXHHU-
YEeCKUX CPEICTB MPaBOOXPAHUTEIbHBIE OPTaHbI
MOIJTH OBbI OBICTpEE U TOYHEE BBISIBUTH U 3a]ep-
KaTb MIPECTYITHUKOB, IEHCTBYIOIINX HHKOTHUTO B
WuTepHeTe 1 COBEPIIAIOIINX MPECTYILICHUS IPO-
THUB O0IIIECTBEHHOH HPAaBCTBEHHOCTH B OTHOIIIE-
HUH HECOBEPILIEHHOJIETHUX, aHAJIOTUYIHO yCTaHOB-
JIEHUIO TPAHCIIOPTHOTO CPEICTBA, KOTOPOE HE
COOTBETCTBYET TPEOOBAHUAIM TEXHHUYECKOTO per-
JaMeHTa 0 6e30MacHOCTH KOJIECHBIX TPAHCIIOPT-
HBIX CPEACTB, TO €CTh TAaK)K€ OMEPaTUBHO U Ta-
paHTHpOBaHHO [2, ¢. 188—191]. B cBs3u ¢ aTuM
OTE€YECTBEHHOMY 3aKOHOAATENI0 HEe0OXOAMMO
MIPOYMAHHO ITOIXOJUTH K BOIIPOCAM U B3BEIICH-
HO IPUHUMATH PEIIeHHs B OTHOLIEHUH KaK KpHU-
MUHaJM3allUY, TaK U JeKPUMHUHAJIN3AINH pac-
CMaTpPUBAEMOM KaTEropuu AESHUM, C OHOM CTO-
POHBI, TaK ¥ MEHATU3AINH U JIeTIeHATN3aIIUHU OT-
BETCTBEHHOCTH 3a HHUX — ¢ Jipyroi. K Hamemy
OrOpYEHHIO, ceifuac, Tak ke, Kak M paHblIle, Jo-
TUKY POCCHICKOT0 3aKOHOATENs1, BHOCSIIIETO BCE
HOBBIE U HOBbIE U3MEHEHUS B JACHCTBYIOIIEE yTo-
JIOBHOE 3aKOHOJATENILCTBO, CIIOXKHO MOHSTH U Ipe-
IyranaTh.

BriBoj

[TonBoas UTOr CKa3aHHOMY, HaM OBI XOTe-
JI0Ch 0c000 TMOMYEPKHYTh, YTO OT CBOCBPEMEH-
HOT'O pelIeHUS TyXOBHO-HPAaBCTBEHHBIX ITPOOIEM
POCCHUICKOTO O0IECTBA 3aBUCUT HE TOJIBKO OJa-
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TOMNOJIy4YHe HACEICHHUs, HO MPEeKIEC BCEro Oymy-
mee Hamero OtedectBa. Kak Mbl IOMHUM W3
HCTOPHH, MHOTHE BEJIMKHUE TOCYAapCTBa, IEIIbIe
HMIIEPHH PYIIHINCh U B JAJIbHENIIIEM KaHY/IH B
HEOBITHE, B TOM YHCJIC U M3-3a Hepa3peIIeHHBIX
MMH TIpo0JieM B 00JIaCTH JyXOBHOW HPaBCTBEH-
HOCTH M Mopaiu. [IpencraBisieTcs, YTO HOBOE
JECATUJICTHE CTaHET ONPEACISIONIUM B Oophoe
3a IyXOBHO-HPABCTBEHHOE Oy/ylliee Halllel cTpa-
Hbl. Poccust camuM (hakTOM CBOETO CYIIECTBO-
BaHU JI0Ka3ajia YHUKaJIbHOCTh U CIICHIU(DUIHOCTh
IyTH CBOETrO Pa3BUTHUS, KOTOPBIN KaK Pa3uTElIb-
HO OTJINYAETCs OT MaTepPHANbHBIX [ICHHOCTEH 3a-
Ma{HOr0 MHpa, TaK M HE BCETrIa COBIAIACT C JIy-
XOBHOHM MYIPOCTBI0 BOCTOYHOM ITUBMM3auu. OH
3aKJIFOYACTCS B «YPaBHOBEIIMBAHUNY 3THUX TJIO-
0albHBIX I[EHTPOB CHJIbI, OIPEICICHHH MEPBI
TOTr0, YTO €CTh OOPO U 3J10, CIIPABEIJIUBO U He-
CIpaBeIMBO, HPABCTBEHHO U OC3HPABCTBEHHO.
3TO M eCTh TOT «CPENUHHBIN» MYTh PYCCKOU IH-
BHJIM3AIIMH, CAMO CYIIIECTBOBAHHE KOTOPOI'O MBI
BCE BpeMs 3alllMIaeM W KOTOPBIH OYEHb TOYHO
0003HAYMIT HAIl TIPE3UICHT: «3a4eM HaM TaKoM
MHUp, eciin TaM He Oyner Poccuu?» [6]. Hanee
X04eTcst mpuBecTH cioBa [Tutupuma CopokuHa,
KOTOPHI B CBOCH KHUTE «AMEpHUKaHCKAas CEKCY-
aJIbHast PEBOJTIOLIMSY COBEPIIICHHO MTPABUIILHO OT-
MeTiIT: «OIepKUMOe CEKCOM 0OIIIeCTBO 0e3 KO-
nebaHuil Hapymaer O0KECTBEHHBIC U UEIIOBE-
YeCKHUe 3aKOHBI, BApeOe3rn pa30ouBacT BCE IICH-
HocTH. [1oJ00HO TOpHAM0, OHO OCTABJSACT HA
CBOEM IyTH JICTHOH TPYIOB, MHOXECTBO HCKO-
BEPKAHHBIX KU3HEH, HEMCUMCIMMBIEC CTPaIaHuUs
Y yPOIJIUBBIC 00JIOMKH pa3pyleHHBIX HOpM. OHO
YHHYTOXAET IMOJIMHHYIO CBOOOY €CTECTBEHHOU
M00BH; BMECTO TOI'0, YTOOBI 00OraTHTh M 00Ma-
TOPOJMTH CEKCYaJTbHYIO CTPACTh, OHO CBOJHUT €€
K IPOCTOMY COBOKYIUICHHIO. PaspyiurenbHbie
MTOCJIC/ICTBUS CEKCYalIbHOW aHAPXWUH OXBaThIBa-
0T BCE OCHOBHBIC IICHHOCTH H TITyOOKO ITPOHUKA-
10T B J)KM3HEHHO Ba)kKHBIE Cephl 001IecTBa. DTO
HaBaXXJICHUE BEIET, MPESXKIC BCEro, K Jerpanua-
IIMY YelioBeKa U obiecTBa» [ 16, c. 92].

B cBsA3M ¢ 3TUM OT CBOEBPEMEHHOI'O H
MPEXKIC BCETO MPOAYMAaHHOTO 10 CBOEMY COJIEp-
YKQHHUIO IPUHSATHS 3aKOHOIATEIEM OCHOB YTOJIOB-
Hol nonutuku Poccuiickoit denepainu mo npo-
TUBOJCHCTBUIO IIPECTYIUICHUSIM IPOTHUB 0O0IIIe-
CTBEHHOH HPaBCTBEHHOCTH B 00J1aCTH CEKCyallb-
HBIX OTHOIIEHHUH BO MHOT'OM 3aBHCHT CTEIIEHBb
JIOBEPHS TPaXkAaH K TOCYIapCTBY, K IPOBOAUMOM
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VM TIOJUTHKE 110 00ecreueH o 0e30I1aCHOCTH B
001IIeCcTBE M OXpaHe BaKHEHIINX 00BEKTOB, Ha-
XOASIIUXCS O]l 3allIUTOM YTOJIOBHOIO MpaBa, B
TOM YHCJIC U B 00IacTh 00CCIIeUEHUs TyXOBHO-
ro 0JIaronojy4yusi HaceICHUS U B 0COOCHHOCTH
MOAPACTAFOIIETO TTOKOJICHHMS.
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