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Introduction: with the development of the digital economy, the sphere of non-cash payments reaches its peak
value. This legal institution is particularly important in connection with the goal set in Russia’s strategic documents
to improve the quality of non-cash payments and bring them to a new, technologically advanced level. The good legal
regulation of certain legal issues in this regard is one of the most urgent tasks of the modern state. In this regard, the
author aims to study an important element of the system of non-cash payments —electronic money — and determine
its place in the civil rights system. Methods: the methodological framework for this research is a set of methods of
scientific knowledge, among which the main ones are the comparative legal method, as well as the methods of
systematicity and analysis. Results: the author’s well-founded position is based on the analysis of the legislation and
opinions of the scientists expressed in the competent scientific community on the issue of recognizing electronic
money as an object of civil rights and, accordingly, assigning it to a certain category of objects named in Article 128
ofthe Civil Code of the Russian Federation. Conclusions: the study proved that the lack of full understanding of the
legal nature of electronic money was connected with the unresolved issue of its belonging to the objects of civil
rights, in whose connection it substantiated the belonging of electronic money to the rights of obligation to claim to
be included in Article 128 of the Civil Code of the Russian Federation as an object of civil rights.
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JJIEKTPOHHBIE JEHEKHBIE CPEJICTBA:
MMPOBJIEMA OINIPEJAEJIEHUA MECTA
B CUCTEME OFBEKTOB I'PA’KIAHCKUX ITPAB

Exarepuna MuxaiisiopHa BaBuniosa

®dunaHcoBbIN yHUBepcuteT npu [IpaBurensctse Poccuiickoit @eneparuy (PHHYHUBEPCUTET),
. Mocksa, Poccuiickas ®enepars

BBenenmne: B ycnoBusx pa3BuTHs U(YPOBOH SKOHOMUKH cepa Oe3HATHYHBIX PACUETOB JOCTUTAET CBOETO
MTUKOBOTO 3Ha4yeHus. OcoOyro BaXKHOCTh JaHHBIN IPaBOBONH MHCTUTYT NMPHOOPETAET B CBS3U C MOCTABICHHOU B
CTpaTeruuecky BasKHBIX TOKYMeHTaX POCCHY LIENTbIO ITOBBICUTH KaueCTBO OCYIIECTBIICHUsI O€3HAINYHBIX PACUETOB U
BBIBECTH UX Ha HOBBIH, TEXHOIOIMYECKH pa3BUTHIN ypoBeHb. KauecTBeHHOE paBOBOE PErylnUpOBaHUE OTACTBHBIX
IIPaBOBBIX BOIIPOCOB B TaHHOM CBSA3HU ABJISAETCS ONHOM U3 aKTyaJ bHEHIINX 3a/1a4 COBPEMEHHOT0 rocynapcTsa. B cBs-
31 C 3TUM aBTOPOM B paboTe MOCTaBIIeHa LeJIb UCCIIEI0BAHMS BaXKHOIO MIEMEHTa CUCTEMbI OE3HAIMYHBIX PACUETOB
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E.M. Basunosa. 3J'I6KTPOHHHC JCHCKHBIC CPE/ICTBA: r[po6neMa onpeacICHUA MECTa B CUCTEME 00BEKTOB

— 3JIEKTPOHHBIX AEHEKHBIX CPE/ICTB U ONIPEAEIeHI UX MECTa B CUCTEME IpakJaHCKUX NpaB. MeToabI: METOI0IOTH-
YEeCKYI0 OCHOBY HACTOSIILIETO MCCIEOBAHMS COCTABISAET COBOKYITHOCTh METOJIOB HAyYHOT'0 NTO3HAHUS, CPEeIU KOTO-
PBIX OCHOBHOE MECTO 3aHHMAET CPaBHUTENbHO-TIPAaBOBON METO/I, a TAK)KE METO/Ibl CHCTEMHOCTH U aHaIu3a. Pe3yab-
TaThl: 000CHOBaHHAs B pabOTe aBTOPCKAs TIO3UIIMS ITOCTPOCHA Ha aHAJIU3E 3aKOHO/IATEbCTBA U MHEHUH YUCHBIX,
BBIPAXXEHHBIX B KOMIIETEHTHOW Hay4yHOH Cpezie IO BOMIPOCY O MPU3HAHUH 3a 3JIEKTPOHHBIMU JCHEKHBIMHU CPEZCTBA-
MHU cTaTyca 00beKTa rpaXkJaHCKUX IIPaB U, COOTBETCTBEHHO, OTHECEHUSI MX K OIPE/ICIIEHHON KaTeropiuu 00beKTOB,
IIOMMEHOBaHHBIX B cT. 128 I'paxknaHckoro konekca Poccuiickoit @eneparyu. BeIBoabI: B pe3ylibraTe HCCIIeI0BaHHS
JIOKa3aHO, YTO OTCYTCTBHE IOJTHOLIEHHOT' O TOHMMAaHHUS ITPaBOBOI IPUPOABI 3JIEKTPOHHBIX JEHEKHBIX CPEICTB CBS-
3aHO C HEPa3PEIIEHHOCTHIO BOIPOCa O MPUHAUIEKHOCTH X K 00BEKTaM TPAXKIAHCKUX MIPaB, B CBSI3U C 4eM 000CHO-
BaHa MMPUHAIEXKHOCTD AIEKTPOHHBIX JEHEKHBIX CPEICTB K UHCITY 003aTeIbCTBEHHBIX ITPaB TpEOOBAHMSI, TTOJJIEkKA-
Mx BKIIOUEeHHIO B cT. 128 'K PO B kayecTBe 00bekTa rpaXk TAHCKHX MPAaB.

KnioueBbie ciioBa: SJIEKTPOHHBIE IEHEKHBIE CPEICTBA, 00 BEKTHI TPAXKIAHCKHX MPaB, Oe3HAIYHBIC PACYETHI,
MIPaBOBOE PEryIMpOBaHKe, U(PPOBasi IKOHOMHKA.

HurupoBanue. Bapuiosa E. M. DiieKTpoHHbIE ICHEKHBIC CPEACTRA: PoOIIeMa OTpeic/ICHHS MECTa B CUCTe-
Me 00bexToB rpakaanckux mpas // Legal Concept = [paBoas mapagurma. —2020. —T. 19, Ne2. — C. 110-115. — DOL:
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BBenenue

CoBpemeHHasi MHPOBasi SKOHOMHKA TIPETep-
MeBaeT KOMOCCATBbHBIE U3MEHEHUS, CBI3aHHBIC C
BOBJICYEHHOCTBIO MHHOBAIMI 1 TEXHOJIOTHH BO BCE
cdepbl )KU3HENEATENLHOCTH. YPOBEHb SJKOHOMUKH
BBICTYTIAET KJTFOYEBBIM ITOKA3aTeIeM KOHKYPEHTOC-
MOCOOHOCTH CTpaH Ha MEKTyHAPOITHOM POCTPaH-
CTBE, 4TO 3aKperieHo B «CTpaTeruu pa3BUTHS UH-
¢dopmarronHoro oobrectsa B Poccutickoit dene-
paumu Ha 2017-2030 roge [15], yrBep ) aeHHON
Ykazom IIpesunenta or 09.05.2017 roma. Pazpu-
THE CHCTEMBbl OC3HAJMYHBIX PAcUeTOB B JIAHHON
CBSI3U SIBJSIETCS] OCHOBHBIM HAIPABIICHUEM Pa3BU-
tus ' [7; 8; 14], a mepeBo 2IEKTPOHHBIX JEHEK-
HBIX cpenctB (nanee — JJC) — kak Hambosee HO-
Basl U TIEPCIIEKTUBHAsE opMa OE3HAINYHBIX pac-
4eToB, TpeOyeT 0cOo00ro BHUMAHHUS U HYKIACTCS
B Ka4ECTBEHHOM IIPaBOBOM periaMeHTanuu. B cBs-
31 C 9THM aKTYyaJbHBIMH SIBISIFOTCS BOIIPOCKI OIT-
penenenust mecta IO/IC B TpakTaHCKOM U BJTIOT-
HOM 3aKOHOJIATENTLCTBE. JTHM BOIPOCAM TOCBSI-
IIEHO HACTOSIIIIEE UCCIICIOBAHUE, B PE3YIBTATE KO-
TOpOro 000CHOBaHA HEOOXOMMOCTh OIPEIEICHHUS
Mecta JJIC cpenu 0OBEKTOB TPAXKIAHCKHX IPaB,
a IMEHHO, B Ka4eCTBE 00s3aTelTbCTBEHHOTO MTPaBa
TpeOOBaHUsL.

Hpoﬁ.ﬂeMa ornpeaejaceHuss Mmecta
JJIEKTPOHHBIX NCHEKHBIX CPEACTB
B I'PAKIAAHCKOM 3aKOHOAATCJIbLCTBE

Brors 10 2011 1. neransHOE onperneneHye
IJ1C oTCyTCTBOBAJIO B POCCHIICKOM 3aKOHOIATEITh-
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ctBe. 3aTteM DemepanbHbIM 3ak0HOM Ne 161-D3
«O HanMOHAJIBHON MIaTeXHOU cucteme» [17]
OJIC OblaM ompeneneHbl Kak JeHSKHbBIC CPel-
CTBa, IPEIBAPUTEIHHO IPEIOCTABICHHBIE OTHUM
JIUIIOM JIpYToMy (00sI3aHHOMY ) JIHILY JUTSI BBITION-
HEHHsI JICHEXKHBIX 00s13aTEIbCTB MEPBOTo Tepe
HMHBIMH JIUIIAMH.

[Ipu 3TOM poccuiickoe 3aKOHOAATENbCTBO
B Ka4eCTBE JICHET 3aKpeIlIsieT HAINYHbIE IEHEeX-
HBIE CpPEACTBa B BUJE OAHKHOT W MOHET [18]
(pyOnb siBIISIETCS 3aKOHHBIM TIIATEKHBIM Cpel-
cTBoM [3]) M JeHEeXKHBIE cpeicTBa Ha OaHKOBC-
KHX cueTax W Bkiamgax [16]. Takum oOpasom,
OJIC HaxomaTcs B «IOABEIICHHOMY» COCTOSHUH
U HE UMEIOT YE€TKOM MPaBOBOW periiaMeHTalluH.

Ha sToT cuer B mpaBoBOM JOKTpHUHE CYIIE-
CTBYET MHOXXECTBO IO3WIIUM, OMHAKO €IHHOTO
oIX0/1a K TOHUMAaHHMIO TTpaBoBoit pupoasl I C
HE BBIPa0OTaHO.

Jis Hauama ciemyer o0paTuThes K pabo-
tam [I.A. ['aBpuHa, cipaBeINBO OTMETHBIIETO
B CBOMX Tpyhax, uro npusHanue J/IC B kaue-
CTBE «JIECHEKHBIX CPEICTB» SBISACTCS «PEBOIIO-
LIMOHHBIM MTOJIOKEHUEM COBPEMEHHOT'0 POCCUI-
CKOT'0 3aKOHOAATeNbCTBA [2, c. 41]. B 3101 cBsI-
3 aBTOPOM OTMedaeTcs KpalHss HeoOXomu-
MOCTb YETKOT0, CTPYKTYPHUPOBAHHOT O 3aKOHO/IA-
TEIBbCTBA B pacCMaTPUBAEMON 00JIACTH, KOTO-
pO€ Ha CErOAHALIHUM JeHb OTCYTCTBYET.

Paznensisicb Ha HECKONIBKO «Iarepeiy, yue-
HBIC-TIPaBOBEbI M YKOHOMHCTHI C(POPMHUPOBAIIH
CJIENYIOIIE OCHOBHBIE TTOAXOAbI K TOHUMAaHHIO
nipaBoBoii mpupoasl IC:

1. DJIC — neHeXHBIE CYyppOTaTHI.
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Tak, 1.C. Jlro6mmuaa u A.B. 3omotaprok
paccmaTpuBaioT JJC Kak 3MEeKTPOHHYIO BEPCHIO
nener [10, c. 146], a O.W. JlaBpymnH — Kak cyp-
poraTsl AeHer (Kak U BEeKCels ¢ 4ekamHu) [6, c. 9].

Pasnenss sty touky 3penus, T.A. Jlensio-
Ba B CBOMX TPy/Aax PacKpbIBaeT MEpeueHb Cy-
IIECTBYIOIINX aHAJIOTOB JICHEKHBIX CyppOraToB,
Cpelly KOTOPBIX BBHIJIENSET OTEUYECTBEHHBIE Cep-
Buchl (WebMoneyTransfer, Aunexc./lennru,
QIWI) u mexnynapoausie (PayPal, E-Gold u
EasyPay) [5, c. 245].

OmnpoBep:KeHHEM TaKHX TOYEK 3PEHUS BbI-
crynaetr Hopma DengepanbHOro 3aKoHa OT
10.07.2002 Ne 86-®3 «O LlenTpanpHoM OaHKe
Poccuiickoit @enepannmny, COryIaCHO KOTOPOX Ha
Tepputopun Poccuiickoit @enepaunu 3anpeeH
BBINTYCK JIEHEXKHBIX cypporartos [18]. Anamoruy-
HYIO ITO3UIIHIO BBIpaXKaeT u [ eHepanbHas poKy-
patypa Poccuiickoit denepannu Ha cBoeM ohu-
nuanbHOM caiite [11], a TakKe Takue y4eHBIC
npaBoBensl, kak A.B. Illampaea [19, c. 19] u
A.U. CasenneB [13, c. 249], akneHTHpYIOMINE
BHUMaHHUE HA TOM, YTO 3aKOHOJATENb TIPU OTHE-
ceHuH pacueToB B popme nepeBona IC k HHOH
(dhopme Oe3HATUYHBIX pacyeToB B ['pakaaHCckoM
konekce Poccuiickoit denepanun (manee —
'K P®) [4] pykoBOICTBOBAJICSA YXOJIOM «OT BOII-
poca 0 ICHeXHBIX CypporaTax ¥ 4aCTHOW dMHC-
cuu nerer» [19, c. 17].

Kpome Toro, CTOpOHHHKaMHU TaKOTO TI0/IX0-
Jla He JaHbl YeTKue, yOenuTenbHbIe KPUTEpUH,
no3poJisttomue onpenenuts mecto JJC B cuc-
TeMe O0BEKTOB IPaKJIaHCKUX TPaB: B KauecTBE
Belel (Kak HaJTMYHbIC IEHbIY, TOKYMEHTapHbIE
IeHHbIe OyMaru) Wik B Ka4eCTBE UMYIICCTBEH-
HBIX MpaB (Kak Oe3HaJMYHBIC IEHBI'H 1 0€3710KY-
MEHTapHBIC [ICHHBIC OyMar).

2. O/IC — HoBas ¢opma JCHET.

Takoli TOUKH 3peHUs IPUIEPKUBACTCS IIPO-
¢deccop B.C. AKceHOB, KOTOPBIA CUMTAET, YTO
JJIC BeIcTYnatoT onHOW M3 TeX GopMm, B KOTO-
PYIO BOILJIOTHITUCH JICHBTH B PE3YJIBTATE DBOIIO-
uuu [1, ¢. 20]. [Toxokelt TO3UIIUH TPUIACPKHUBA-
erca u JI.A. Koueprun, onpenensromuii IJ[C B
KadecTBe HOBOTO CPEACTBA IJaTeka, KOTOpoe
JlaeT BO3MOXKHOCTH OCYIIECTBIISITH TOTpeOHTe-
JISIM TUTATEKHBIC Onepaniu 0e3 Hamu4us o0s3a-
TENFHOTO JIOCTYIIA K JICO3UTHBIM cueTaM u 0e3
y4acTHs MocpeaHuka (3mMuTenTa) [9, c. 56].

[Ipumeuarensro, uto Beimenenue JJIC B
KauecTBe CaMOCTOSTENILHON (POpMBI JICHET CBO-
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CTBEHHO 3aKOHO/IaTEeIbCTBAM MHOTHX €BpOIIEH-
ckux crpaH. Hampumep, LlenTpanbHbiM 6aHKOM
Esporibl DJIC BbLIeNsAOTCS KaK OTaebHas Gop-
ma neHer emie ¢ 2002 r., mpu 3TOM BEIETCs Ce-
MapaTUBHBIA Y4eT WX OOpalieHHs B €BPO30-
He [21]. [Tomumo 31oro, B 2000 I. OBLIA YTBEPK-
JieHa JupekThBa EBponeiickoro mapiiameHTa u
coBeta Ne 2000/46/EC ot 18 centsiops 2000 r.
«O nesiTensHOCTH B cdepe ANEKTPOHHBIX JICHET
Y TIPYACHIINAIBPHOM HaJ30p€e HaJl MHCTUTYTaMHU,
3aHUMAFOIIIUMUCS YTOH NeITENHHOCTRION [20], TIe
Hanwio cBoe orpaxkeHue ompenenenue JJC, B
kotopom JJIC mpupaBHUBAIOTCS K JICHEKHOU
CTOMMOCTH, IPUHUMAaeMON B Ka4eCTBE CPEICTBA
IiaTeXa He TOJBKO SMUTEHTOM, HO U JAPYTUMHU
¢dbupmamu.

C omHOIl CTOPOHBI, MPEACTABUTENN 3TOTO
HaIpaBJICHUs MPaBbl XOTs ObI 10 TEM OCHOBAHHU-
SIM, YTO HETOCPEACTBEHHO B cTraTthe Demepanb-
Horo 3akoHa oT 27.06.2011 Ne 161-®3 «O nauu-
OHAJIbHOM TIATEXKHON CHUCTEME» YKa3aHO, YTO
OJIC — »TO neHexxHbIE CpeNCcTBa, KOTOPHIE SIB-
nsTcs TpeboBaHusAMU K omepatopy IJ1C.
C nIpyroif CTOPOHBI, TPU COBOKYITHOM U3y4EHUH
CYIIECTBYIOIIMX HOPM 3aKOHONATENIbCTBA, ClIe-
JTyeT BBIBOJI, YTO WX IIPaBOBas MPUPOJIa HE OTIpe-
JieJieHa, U BOMIPOC O MPUHAISKHOCTH K ICHEX-
HBIM CPEICTBAM SIBJISICTCS CIIOPHBIM.

Taxk, ct. 140 TK P® «Jlenpru (BamroTa)»
He comepkuT ynomuHaHus o0 DJIC, orpaxas
JIMIIb CBEJCHHUS O HAJIMYHBIX M OC3HATUYHBIX
pacuerax Ha TeppuTopun Poccuiickoit denepa-
uuu [3]. AHanorudHas CUTyaIus CKJIaIbIBaeTCs
pu obpamenu K ¢T. 128 'K Pd, B koTOpoii or-
peneneHbl 00bEKThl TPaXkIaHCKUX IpaB, CPEIu
KOTOPBIX BBIICISIOTCS HaJMYHbIC JHEHBIH (KaK
BeIllb) U Oe3HATMYHBIC ICHEKHBIEC CPeICTBA (KaK
MMYIIIECTBEHHBIE mpaBa) [3].

BoiBoabI

IToaBons utor, aBTOp MPUXOJAUT K BHIBOLY,
YTO POCCHHCKOE 3aKOHOJATENILCTBO UJIET IO ITyTH
npusHauus 3a JJIC cTaTyca IeHSKHBIX CPEICTB.
Hapsny ¢ atuM, oueBuHa mpodieMa KOMILIEK-
CHOM HETIOTHOIICHHOCTH 3aKOHO/IATENbCTBA, TPH
KoTOpoi He onpexneneHo mecto JIC B kadecTBe
00BeKTa TPAKIAHCKHUX TIPAB.

Takum 00pa3om, ¢ HeNbIo o0ecrieueHus Ka-
YECTBEHHOTO MPaBOBOTO perymupoBanus JIC
HYXXJIQIOTCSl B OIIPE/ICNICHUU MECTa CPETN O0BEK-

IIpasosas napaduema. 2020. T. 19. Ne 2



TOB TPXKJAHCKHX IPaB, IPUIEM B KATETOPHH HHO-
ro UMYIIIECTBA, B Ka4eCTBE 00S3aTeLCTBEHHOIO
npaBa TPeOOBaHMS, TIO CIEYIOIIMM OCHOBAHHSM:

1. Kak ormeuanoch Boilne, PenepaabHbId
3akoH oT 27.06.2011 Ne 161-®3 «O HaunoHamb-
HOM TIaTexHoi cucteme» omnpenenser IC kak
TpedoBanue k omneparopy IJC.

2. I1pu aToM cT. 38 Ha3BaHHOTO 3aKOHA per-
JIAMEHTHPOBAHO, YTO JIMIA, HE SBIISFOIIHECS OIle-
patopamu JDJIC, He MOTYT OBITH OOS3aHHBI-
mu o DJIC.

3. INomamas mox cdepy 00g3aTEIbCTBEH-
Horo mpaBa, JJIC He OTHOCUTCS K Belam, IMo-
CKOJIbKY OHU HE BBIPAXKEHBI B MaTepUallbHOM
BHJIE (KaK, HapuMep, HaJu4HbIe AeHbI'H). [Ipu
atoM, ompeneiss mecto DJIC B yuciae 0o0bek-
TOB TPOKIAHCKUX IpaB, UX CTOMT OTHOCHUTH K
KaTeropuu HHOTO, «MaTepUaIbHO HEBBIPAYKEHHO-
ro» UMYIIIECTBA, 8 UMEHHO, KaK 00513aTebCTBEH-
HOTO IpaBa TpeOoBaHUs. B 1aHHO# CBS3W MHTE-
pecHO 00paTUThCs K CyIeOHOM MPaKTHKeE, B Yac-
THOCTH, K [ToctanoBIeHMIO J{eBsiTOr0 apOuTpaxK-
HOTO ameJuIanuoHHoro cyma ot 15.05.2018
Ne 09AI1-16416/2018 no nemy Ne A40-124668/
2017, rme cymoM OTMe4Yaercs, 4YTo ACHCTBYIO-
MM TPaKJAHCKHM 3aKOHOJATEILCTBOM HE 3aK-
PEIUICHO pacIMPUTENBHOE ONPEIeNICHHE «KHHOTO
UMYIIIECTBa», YIIOMIHYyToro B cT. 128 'K PO, a
3HAYHT, B YCIOBUSIX COBPEMEHHOI IKOHOMHUYEC-
KOW CHUTyaIluu ¥ YPOBHS Pa3BUTHs MH(OpMAIIK-
OHHBIX TEXHOIIOTHH JOMyCTUMO MaKCHMAaJIbHO
HIMPOKOE €ro ToiaKoBaHue [12].

ITPUMEYAHUE

! HeoGX0MMMOCTb Pa3BUTHSI CHCTEMBI Oe3HATHY-
HBIX PACYETOB M HOPMATUBHOM 0a3bl, peryIupyrolieit
JAHHYIO cepy, 0003HAYCHA B CTPATETHUCCKUX JOKY-
menTax banka Poccun.
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