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Annotation. Introduction. Understanding the system of civil law regulation is impossible without assessing
the role and significance of such legal phenomenon as the functions of civil law. The purpose of this article was to
consider the essence and types of functions of civil law in conjunction with the doctrine of civil law. The author
examines the system of civil law regulation taking into account the assessment of the role and significance of such
legal phenomenon as the functions of civil law. With the help of methods of scientific cognition, first of all, the
method of system analysis, it is established that the functions of law determine the direction of development of the
content of the law. The peculiarity of the functions of civil law is associated with the specifics of both the subject
and the method of civil law regulation. As a result of the research, the author comes to the conclusion that the
functions of civil law are determined by the doctrine, and the external manifestation of this legal influence by the
guiding principles of civil law for all participants of the legal process.
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CYIHIHOCTb Y BUJbI ®YHKIIUM I'PAXKJAHCKOT O ITPABA

Oaer Baagumuposnu 3aiines

Poccuiickas akageMusi HAPOIHOTO X035IMCTBA M TOCyTapCcTBEHHOH ciryxObI ipu [Ipe3unente PO,
. Mockga, Poccuiickas ®enepars

Beenenmne. [ToHnMaHNe CHCTEMBI TPAXKIAHCKO-TIPABOBOTO PETYIHPOBAHKS HEBO3MOXKHO 0€3 OIICHKU POITH U
3HAYMMOCTH TaKOTO IOPUIUUECKOro (heHOMEHa Kak (DYHKIIUH IpakJaHCKoro npasa. L{ejibk0 HanmucaHus JaHHOM
CTaThH CTAJI0 PACCMOTPEHHUE CYIIIHOCTU M BHIOB (DYHKIMH T'Pa’kJIaHCKOTO IMpaBa BO B3aHMMOCBSI3U C JOKTPHHOM
rpakAaHCKOro mpasa. JlJist 3TOro aBTOp MCCIENyeT CUCTEMY IpaskJaHCKO-IIPaBOBOIO PETYIUPOBAHUA C YUETOM
OIICHKHU POJTU M 3HAYMMOCTH TAKOr0 IOPHIUYECKOro (PeHOMEeHa, KaK (PYHKIIMU Tpaxk1aHCKoro mpasa. C MOMOIIBIO
METO0B HAyYHOr'0 MO3HAHUS, IPEXKJIE BCEro, METOa CUCTEMHOIO aHaJIn3a, YCTAHOBJICHO, YTO UMEHHO (DYHKIMU
IIpaBa ONPEACISIOT HAITPABJICHHUE Pa3BUTHUS COEPKaHUs HOpM mpaBa. OCOOCHHOCTh (PYHKIIHH I'PayK TaHCKOr'O Ipa-
Ba CBs3aHa CO CIICIU(HKON KaK MpenMeTa, TaK U METOlla ITpaXkIaHCKO-IPAaBOBOIO peryiupoBanus. B pesynsrare
HCCIICIOBAHUS aBTOP MPHUXOIUT K BBIBOXY, YTO (DYHKITUH I'PaXkIaHCKOTO MpaBa ONPEACISIOTCS JOKTPUHOM, a BHE-
[THUM TPOSIBIIEHUEM HTOTO MPABOBOTO BO3AEHCTBYSI, OPUEHTUPOM JIJIsl BCEX YUACTHUKOB MTPABOMPUMEHUTEIBHOTO
Mpoliecca BBICTYNAIOT MPUHITUITBI TPAXKIAHCKOTO TIpaBa.

KiroueBnble ci10Ba: rpakIaHCKOE IPaBo, GYHKIMH IPayKJaHCKOTO MTPaBa, MPUHIIUIIBI TPaskJaHCKOTO MpaBa,
rpa’kAaHCKOE IPaBOOTHOIIECHUE.

Brenenue KOTOPBIX PACKPBIBAETCS €r0 COllaIbHOE Ha3Ha-

yeHue (BocTpeOOBaHHOCTH 0oOmecTBOM). Pea-

[TonnMaHmMe CHCTEMBI TPaXX TaHCKO-TIPaBO- nu3anus QyHKIHUN XapaKTepru3yeT BHEIIHEe Po-

BOT'O PEryJIMPOBaHUS HEBO3MOKHO O€3 OLICHKHU siBIeHue mpaBay [6, ¢. 13]. OHu ompenensior
PONH ¥ 3HAYMMOCTH TaKOTO FOPUIHYECKOTO de- OCHOBHOE HallpaBJICHHE U XapaKTep I0pUanyIec-
HOMEHa KaK (PyHKIIHU TPaXKJaHCKOrO IIpaBa, «B KHUX CPEICTB BO3ICHCTBUS TOW UM MHOU OTpac-
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JI TIpaBa Ha OOIICCTBEHHBIC OTHOMICHUS. B 1n-
TEpaType BBICKA3BIBAETCSI MHEHUE, YTO B BOII-
poce 0 QYHKIHUAX TPa)JTaHCKOTo npasa (IOHsI-
TUH, BUJax, COACpKaHn, COOTHOIICHUHN C MHBI-
MH TPaBOBBIMH KOHCTPYKIUAMH U T. J.) €OUH-
CTBO B3TJISIIOB OTCYTCTBYeT [7, ¢. 57]. OmHako
XOTENOCh OBbI BBIPAa3UTh HECOITIACHE C JIaHHBIM
yTBepxkAeHNEeM. Kak moka3pIiBaeT aHaln3 0pu-
JIMYECKOU TNTEPATYPhI, CEPbE3HBIX PA3HOIIACHH
M0 JIaHHBIM BOIIpOCcaM He HaOmomaercs.

OcHoBHBIE (l)yHKIII/II/I IrPaKaAaHCKOro nmpasa

B Gosnbieli cTerenn Bes TUCKYCCHST OTHO-
cuTenbHO QYHKIUI MpaBa mpoTekaeT B cepe Te-
OpPETUYECKHX HCCIEIOBaHMil, YeM B OTPACIEBBIX
HAYYHBIX pa0oTax, CBA3aHHBIX C TPaXKIAHCKUM
mpaBoM. Te Win WHbIe MHEHUS U TO3ULIUH, OTHO-
CHUTENBbHO (YHKIMH TPaskJaHCKOTO TIPaBa, BBIC-
Ka3bIBAIOTCS B CBA3M C M3yUYE€HHEM HHBIX MPE-
METHBIX BOIIPOCOB T'paKJaHCKOTO mnpasa.Tax,
HampuMep, OTMeYaeTcsd, YTO B TEOPUHU IIpaBa
MPE3IOMHUPYETCs 00IIee MOHUMaHue (QYHKIIMU
MpaBa KakK HaIrlpaBJIeHHsI IPABOBOT'O BO3EHCTBH
Ha o0IIecTBeHHbIE OTHOIIEHH. [Ipu 3TOM yKa-
3BIBAETCS, UTO HENb35 HE OTMETUTD BO3IECHCTBUS
MpaBa He TOJIBKO Ha OOIIIECTBEHHBIC OTHOIICHUS,
HO U Ha CO3HAHUE, BOJIIO M ICKCTBUS JIIOJEH, YTO
XapaKTepHu3yeT BOCITUTATENBHYIO (DYHKIIUIO IIpa-
Ba [1, c. 80]. OnHako MHOTHE aBTOPHI BBIACIISI-
0T ¥ TIPEBEHTUBHYIO (DYHKIUIO NIpaBa, 4To TaK-
K€ MMeeT HENOCPEeACTBEHHOE BO3JIEiICTBHE Ha
CO3HAHUE IIIONIe ¥ OnocpenoBaHHoe Ha oO1ie-
CTBEHHBIE OTHOIIEHNA. YeTKO pa3rpaHU4UTh JaH-
HO€ BO3JEWCTBHE BPS[ JIM BOSMOXKHO, B CBA3H C
4eM U caMo pasJielieHue YKa3aHHbIX BhIlIe (QyH-
KIMI JOCTATOYHO 3aTPYAHUTEIBHO U B OOJIbIICH
CTENEHU 3aBUCHUT OT MO3UIIHMH TOTO HJIK HUHOTO
Hccea0BaTeNs.

K ocHOBHBIM (DyHKIHSM B IpaKIaHCKOM
MIpaBe OTHOCATCS PEryIATHBHAs, OXpaHUTENbHas,
MIpaBO3aIUTHASL, BOCIUTATENbHAsA, KOMICHCAIIH-
OHHAsl, BOCCTAaHOBUTEIbHAA. J[aHHBIN IIepeueHb
HE SIBJISIETCS NCUEPIIBIBAIOIINM U MOXKET JIOTIOMN-
HATHCS (PYHKIIUSAMH, HMEIOIIMMHU MEXKOTpacie-
BOi1 xapakrep. A.fl. PeDKeHKOB, HalpuMep, Hau-
Oonee 3HaUMMON Kitaccuukanuerd GyHKIui mpa-
Ba CUMTAET UX JEICHHUE B 3aBUCHUMOCTH OT CIIO-
coba Bo3zaeicTBHs U cepbl peain3allid HOPM
npaBa. IIpy TakoM moaxose BBLACISIIOTCS IOpHU-
naeckre pyHKINY (PEryasiTHBHAS K OXPaHUTEIb-
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Has), colralibHas (IKOHOMUYECKasi, TOJTUTHYEC-
Kasi, COIMabHas U 1. ).

Oco0blii XapaKTep UMEET BOCIIUTATEbHAS
¢dynkus. Takxke aBTOp CUUTACT HEOOXOAMMBIM
B 0COOBIY BUJI BBIJIETUTH MTPABO3aIUTHYIO (YyH-
KIIHIO, HE OTOXJIECTBIISIA €€ C OXPaHHUTENbHOM
[15]. H. Bo66uo, npodeccop TypuHckoro yHuBep-
CUTETa, BBIICIICT IMOHSATHE IIOOIPHUTEITHHON
(GYyHKIMW TIpaBay, Mpasjia, CYuTasi 3TOT TEPMHUH
He coBceM yma4yHbIM [2, c. 128]. Iloompurens-
Hast QyHKIMS — JeiicTBHE, KOTOPOE OKa3bIBAET
MPaBo, KOTJa UCIIOIB3YIOTCS TO3UTUBHBIEC CaHK-
IIUH, TO €CTh TE MOOYAUTEIbHBIC MEXaHU3MBI, KO-
TOpBIE COJIEPXKHUT B ceOE Ta WIIM MHAsl OTPacilb
MpaBa, HaIlPaBJICHHBIE HA CTUMYIIUPOBaHHE 00-
IIECTBEHHO MOJNIE3HBIX AercTBui [2, c. 128]. Ilo
HalIeMy MHEHHUIO, YETKOTO BBIPAXKEHHUS B TPaK-
JTAHCKOM IpaBe JaHHas (YHKIUS He UMEET, XOTS
OTJIETIbHBIE MPOSIBIICHHSI MEXaHU3Ma CTUMYJTHPO-
BaHMs OOIIECTBEHHO IOJE3HBIX IEHCTBHH, He-
COMHEHHO, MPHUCYTCTBYIOT. Ho B Oonbiieid cre-
MEHU OHM MPOSBIIAIOTCS 32 CUET JeHCTBUS He-
KHX OI'paHUYUTENbHBIX MPABOBBIX CPEICTB, KOT-
Jla eV CTBUS OJJHOTO U3 YYACTHHKOB T'pakJaH-
CKHX ITPaBOOTHOIICHHUH OrpaHHYUBAIOTCS 00IIIe-
CTBEHHBIMH WJIY ITyOJIMYHBIMHU HHTEpecamMH. Tax,
Hanpumep, K. beBriiakBa BOCTIpruHUMAET COIHU-
aJbHYI0 (YHKIHIO MpaBa COOCTBEHHOCTH Kak
MPaBOBOW MPUHIIMII IS TOTO, YTOOBI OIIPAaBIIATh
BHEIIHHE OTPaHUYEHUs MpaBa COOCTBEHHOCTH

[8, c. 38].

Bo3zaeiictBue ¢pyHkuui npasa
HAa IPaKJIaHCKHE NPABOOTHOLICHMS

Hawm MMPEACTaBIACTCA BaXXHBIM HE CTOJIBKO
BBISIBJIICHHE KOHKPETHBIX (PYHKIIMI TPaskIaHCKO-
ro 1paBa, CKOJIBKO OINpeZeICHUEe PO JaHHOTO
MpaBoOBOro )eHOMEHA M €T0 B3aHMOJICHCTBHUE C
VMHBIMU PEryJIATOpPaMU, OKa3bIBAOIIIMMU BO3JECH-
CTBUC Ha T'pa’XAaHCKO-IIPABOBBLIC OTHOIICHUA.
CoBepIlIeHHO BEPHO OTMEUYEHO, YTO «CIEUPUKY
(GYHKIMH Tpa)kIaHCKOTO TpaBa cIeAyeT UCKaTh
B 0COOCGHHOCTSIX IpEAMETa MPaBOBOTO PETYIH-
poBaHUs TpakAaaHcKoro mpasa» [15, c. 44].
B dyHKIMSIX TIpaBa HAXOIUT OTPaXKEHHUE €0 TPEI-
MET, TO €CTh Bcsl c(hepa OTHOLICHUH, TOIaaato-
11ast oA nekicreue mpasa [11, c. 652].

Xorenock OBl emie 100aBHTh, YTO ITOMH-
MO MpenMeTa, 0COOEHHOCTh (DYHKITHIA TpakIaH-
CKOTO TpaBa CBsi3aHa U co cnenudukoil merona
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I'pakJIaHCKO-TIPAaBOBOT0 peryaupoBanus. B3au-
MOOOYCIIOBICHHOCTh MpEAMETa, METo/a Tpa-
BOBOTO PeryIMpoBanusi 1 pyHKIUH MpaBa CBs-
3aHa C TeM BO3JICHCTBUEM cIllocoda peryaupo-
BaHUsA, OMPENENSIONIET0 Ty WIH HHYIO OTPacib
MpaBa, Ha OTHOIIEHHUS, BOBJIEKaEMbI€ IO/ BO3-
JEMCTBUEM DKOHOMHYECKHX, COIIMATIBHBIX WU
MOMUTHYECKUX TPe00pa3oBaHMI B COOTBETCTBY-
IOIIUI TpeAMEeT MPaBOBOTO PETyIUPOBAHUA.
Hawnbonee sipkuM MpUMEPOM SIBJISIETCSI BKJIIO-
YeHHe B MPEIMET IPaxKJaHCKOro IMpaBa KOpIo-
PATHUBHBIX OTHOLLEHUH.

Hecomuenno, 4to pacimpenue npenMera
IPayKAaHCKO-TIPaBOBOTO PETYIHPOBAHMS TIOBJIEK-
JI0 ¥ UBMECHEHUSI B CAMHX PETYJIHPYEMbIX 00IIle-
CTBEHHBIX OTHOIIIEHUSX, TPEXKIE BCET0, IOJI BIIU-
STHUEM METO/Ia TPakIaHCKOrO IpaBa, YTo, B Ya-
CTHOCTH, TIPOSIBIISICTCS B MIPE3YMITIIHHA CBOOO/IBI
JIOTOBOpA B KOPITOPATUBHBIX OTHOLIEHUSX. B 1n-
Teparype BEpHO OTMEYaeTCsl, YTO HEOOXOAMMO
BBIOMPATh HA/IISKAIIUN METOJ M CITOCOOBI TIpa-
BOBOTO PETYIMPOBAHUS, YIUTHIBAs B3aUMOJICH-
CTBHE PEr'YJISITUBHON (PYHKIINH ITpaBa C IPyruMH
BHJIAMHU COLIMAJIBHOTO PErYAUPOBaHMS, BKITIOYas
KOpIIOpaTUBHOE, MOJUTUYECKOE U MOPAJIbHOE,
BBISIBJIISITH POJIb M 3HAUEHHE NIPABOCO3HAHUA [5,
c. 14]. KopnopaTuBHoe mpaBo AEMOHCTPUPYET
HaM 1omo0HOoe B3ammonelcTBre. JlocTaTOuHO
3HAYUTEIHHOE JIOKATBHOE PEeryInpoBaHue, Mpo-
sBIIsIIONIeecs B cepe KOPIOPaTHBHOTO YIpaB-
JIHUS B BHJI€ aKTOB PEKOMEHAATEIbHOTO XapaK-
Tepa, CBOUM CIEACTBHEM IOIYYHIIO 3aKperie-
Hue B 11. 5 ¢T. 52 'K P®, B coorBeTCTBUU C KO-
TOPBIM MPU3HAETCS, YTO yupenuTenu (YIacTHH-
KH) IOpPUIMYECKOTO JINIIa BIIPAaBE YyTBEPAUTH pe-
TYIUPYIOIINE KOPIIOpAaTUBHBIE OTHOIIEHUS U HE
SIBJISIIONIMECS] YUPEAUTEIbHBIMU TOKyMEHTaMHU
BHYTPEHHUH perylaMeHT 1 HHbIE BHYTPEHHHE J10-
KyMEHTBI Iopuandeckoro juia. PaccmarpuBae-
MbIe U3MEHEHHS CBSI3aHbI C HATMYUEM KOoIepa-
IIHOHHO-KOOPAMHUPYOIIEH QYHKITHH TPakJaHCKO-
ro mpasa [14].

Xapakrepucruka (pyHKUHMH npaBa

Urak, rmaBHBIM B XapakrepucThke (QyHK-
LM TIpaBa SBJSETCS OMpeaesieHHue MPaBOBOTO
BO3/ICHCTBHS Ha OOIIECTBEHHBIE OTHOIICHUS ITy-
TEM BBISBIICHHS POJTU (HA3HAYEHHMSI) TIpaBa B 00-
mecTBe B menoM [1]. s takoil orpaciu Kak
rpakIaHCKOE MPaBO 3TO OOIIETEOPETHYECKOE

—— ] ()()

YTBEPKIACHUEC UMECECT 3HAYUMBIN CMBICJI, TaK KaK
0e3 BBISIBIICHHS POJTM YaCTHOMPABOBOT'O PETYIH-
pOBaH¥sI B 00IIECTBE HEBO3MOXHO BBISIBUTD (PyH-
KIMU TpaxkaaHckoro npapa. Kak ormeuan
B.®. SIkoBiieB, «IIpaBOBOM CIIOCO0 BO3ICHCTBHUS
Ha OGH.[eCTBeHHbIe OTHOLICHUA OTJIHNYaACTCA OT
BCSIKOTO HHOTO: a) YETKOCTHI0 HOPMAaTHBHO-TIpa-
BOBBIX IPEANMCAHUMI, HOCSILIUX XapaKTep IPaB U
00s13aHHOCTEH YYACTHUKOB PETyITUPyEeMBIX OTHO-
nieHuit; 6) 001mEeo0sA3aTeNbHOCTRIO ATUX TIPEI-
MUCaHUH, TOCKONIBKY OHU MPEACTABIISIFOT CO00M
BOJTIO TOCIIOJICTBYIOIIETO KIJIacca, BO3BEICHHYIO
B 3aKOH, TO €CTh YCTAHOBJICHHYIO MJIA CAaHKITHO-
HHUPOBAaHHYIO TOCYIapCTBOM; B) T€M, UTO HOPMBI
npaea JAEHUCTBYIOT HE KaXKasi B OTJEIbHOCTH, a
B COBOKYITHOCTH C JPYyTUMH HOPMaMH Kak CO-
CTaBHas 4acTh LIENOM MMpaBOBON cucTeMbD» [16,
c. 10]. HecmoTpst Ha KapauHAIbHBIE H3MEHEHUS
B 00IIIECTBE M 3aKOHOAATEIHCTBE, KOTOPBIE TIPO-
HU30IJIM C MOMCHTA BbICKAa3bIBaAHUA HHTpreMOﬁ
WJIEW YYEHOTO, €€ IIEHHOCTh U CoJiep KaTeNbHOe
3HaYeHHE He M3MeHMIuch. A.Sl. PekeHkoB, Ja-
Bas onpesereHne QyHKIMA POCCUHCKOTO Ipa-
JAHCKOTO IpaBa, TakKe OTMEYaeT, YTO ITO
«00yCITIOBIEHHOE TOBAPHO-/ICHESKHOH (HOpMOii 1
3aJlayaMy POCCHUMCKOIO rOCyapCTBa BO3JEH-
CTBHC I'paXJIaHCKO-IIPaBOBLIX HOPM Ha UMYIIC-
CTBCHHBIC OTHOIICHM A, HA CBA3aHHBIC UJIN HC CBsI-
3aHHBIC C HUMU JIMYHBIC HCUMYIUICCTBCHHBIC OT-
HOIIICHU, B OIIPEACIICHHBIX U PA3JIMYHBIX 110 C(bepe
HampasieHusx» [ 15, c. 45]. Koneuno, cnemnys co-
BPEMCHHBIM HJACOJIOT'MYCCKUM YCTaHOBKAaM MBI
HC MOXXEM I'OBOPUTH O HAJIMYHUKU BOJIU, TOCIIOO-
CTBYIOILIETO KJIacca, BO3BEJCHHOW B 3aKOH, HO
HAJIMYUE 33714 TOCYIapCTBa, KOTOPBIE MPOSIBIIS-
I0TCA B TOM YHCJICE U B (I)YHKHI/ISIX IrpaXx1aHCKOT'O
npaea, sBJsieTcs odmenpusHaBaeMbiM. [Ipodec-
cop B.®. fxosnes nucai, 4to «QyHKIHS IpaBa
B II€JIOM COCTOHT B TOM, YTO OHO CITYKHT T'OCYy-
JapPCTBEHHO-KIIACCOBBIM PETYISTOPOM 001IIe-
CTBCHHBIX OTHomeHHﬁ; HO IPUMEHUTEIIBHO K OT-
JICTTBHBIM BHJIAM OTHOLICHWH, QyHKIHS KOHKpe-
TH3UPYETCS ¢ yUETOM UX xapakrepa» [16, c. 16].
CoBpeMeHHBIE aBTOPHI TaKKE OTMEYAIOT, YTO
«cofiep’kaHue TIO3UTUBHOTO TpaBa, oOpadoTaH-
HOT'O JIOKTPUHO#H, HOCUT (hOpMaIIbHO-JIOTHIECKH
OpPTraHM30BaHHBIN XapakTep ¥ 0a3upyercs Ha 00-
IMUX 1 OTPACJICBBIX IPUHIUIIAX ITpaBa, KOTOPEIC
paccMaTpHBalOTCs Kak Hadalia, IPOHH3BIBAIOIIHE
BCC€ MHCTUTYTHI OTpacCjn U CUCTEMBI IIpaBa B
neinom» [9, c. 198]. MbI HE MOXKeM HE TIpH3HA-
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BaTh pPOJIb MO3UTHBHOTO MpaBa B ONpeeeHUU
TOM PO, KOTOpasi OTBOAUTCA TPaKIaHCKOMY
MpaBy B PEryIMpoBaHUH OOIIECTBEHHBIX OTHOIIIE-
Hui. U ecnu QyHKIMKM ONPEICISIOTCS JTOKTPH-
HO, TO BHEIITHUM IIPOSIBJICHHEM 3TOTO IPAaBOBO-
r'0 BO3ZICUCTBUA U OPUEHTHPOM JUISI BCEX yJacT-
HUKOB [TPaBOIPUMEHHUTEFHOTO MPOIECCa BBICTY-
MAaOT MPUHIUITEI TPaXKIAHCKOTO MpaBa, KaKk oc-
HOBHOE CBSI3YIOIEE 3BEHO MEXAY JTOKTPHUHOU U
3aKOHOM.

CBsI3p MEXJAy paccMaTpHUBAaeMBIMH IIpa-
BOBBIMHU 3JIEMEHTAMU ObllIa MOAYEPKHYTa
B.®. AxorneBbiM: «IIpuHUMNBI KaK BeAyIIUe
HayaJa B IIpaBe OTPaXKaloT €ro KJIaCCOBYIO CYIII-
HOCTb ... OTpacieBbie MIPUHIUITBI HAXOSAT CBOE
BBIpaKEHHE B COJEP>KaHUH MPaB M 00S3aHHOC-
Tel maHHOH oTpaciu mpaBa» [16, c. 16]. «Ecnu
MPHUHIUTIBI POKYCHPYIOT B ce0e KIIacCOBYIO CYIII-
HOCTB OTpaciy, GYHKIUU — ee COIlMalbHOE Ha-
3Ha4YeHHE, TO METO/ OTPa)kaeT ColepKaHUe OT-
paciy Ipasa MoJ YIiioM 3peHusl criocoda Bo3Jeii-
CTBHS JAHHOHN OTPACU Ha peryIrpyemMble OTHO-
menus» [16, c. 16]. Taxxke u C.A. Mypomiies
MMcajl B CBOE BPEMS, YTO «IOPUANYECKHI MPUH-
[T YKa3bIBaeT Ha TO, YTO JIOJDKHO OBITH; 3aKOH —
Ha TO, YTO €CTh B CHJIYy CBOMCTB 4eJOBeKa, 00-
mectBa 1 Mupa» [10, c. 30]. B HacTosmee Bpe-
Msl, HAIIPOTUB, UMEHHO (PYHKIINH ITpaBa orpe-
JENSIIOT HANpPaBJICHUS Pa3BUTHUS COACPKAHUS
HopMm mpaBa. Hampumep, K. Kapct paccmart-
pHUBaeT CONNaNbHYI0 QYHKIHIO IPaBa C TOYKH
3peHUs IEHHOCTHBIX OPUEHTALUH ... PaBO CO-
3/1aeT MHCTUTYLIHOHAJIBHYIO OCHOBY JUJISI «CO-
IJIaCOBaHUSI MHTEPECOB» U MYTEM YCTaHOBIIE-
HUS HOpM 00OecTieunBaeT 3alIUTy COLUABHBIX
nenHocre [4, c. 302].

BaxxHo oTMeTHTbH, YTO TOBOJBHO YacTO B
Hay4yHOW JNHTEpaType OTOXAECTBISIOTCS TaKue
MOHSATHS KaK (QYHKIUS 1 METO TIPABOBOTO pery-
JIUPOBAHUS, YTO HEIOITYCTHMO C METOI0JIOTHYEC-
Kol Touku 3peHus [12, c. 23]. Ilox rpaknaHcko-
npaBoBbIMU (QyHKIUsSME B.A. PpibakoBsiM mO-
HUMaeTCcsl «00yCIIOBIEHHOE TOBAPHO-IACHEKHON
¢dbopMoii 1 3aa49aMH TOCYIapCTBa BO3NEHCTBHE
IpayKJaHCKO-TIPABOBBIX HOPM HAa UMYIIECTBEH-
HbIC OTHOIICHUS W CBS3aHHBIC C HUMU JINYHBIE
HENMYILECTBEHHBIE OTHOIICHHS B OMPEAETeHHBIX
HarnpaBieHusx» [13; 14]. Ilo muenuto E.B. Ba-
BUJITHA, UMEHHO «METOJI BIHMET Ha 0COOEHHOC-
TH, COJIEpKaHME U XapaKTep pean3annun QyHK-
UUH TPa)KIaHCKO-TIPABOBOTO PETYIMPOBAHHS, a
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TaKXe [M03BOJISIET HanboJee MOIHO PACKPBITH Me-
XaHHU3M 00eCIeueHUs] Ha/IIeXKAaIero OCyIIecTB-
JIGHUs TpaBa M UCIOJHEHUS 00s3aHHOCTEH
CcyObeKTaMH TpakJaHCKOro mpaea» [3].

BoiBoabI

HOZIBOZIS[ HUTOI' BBIICU3JIOKCHHOMY, MOX-
HO OTMETHUTH, YTO (PYHKIIUU TPaKJIaHCKOTO TIpa-
Ba OIIPENENSIIOT HAallpaBIICHUs Pa3BUTHUS COEP-
JKaHHsI COOTBETCTBYIOIIMX HOpM IpaBa. llpu
3TOM MX OCOOEHHOCTH CBfi3aHa CO CIENU(UKOI
KakK IpenMera, Tak ¥ MeTOAa I'PaskIaHCKO-IIpa-
BOBOTI'O PEryJInpoBaHusd, a 4YTO IMOAUYCPKUBACT 3HA-
YUMOCTb OIPEACICHUS POJIA JAHHOIO IIPaBOBO-
ro (heHOMEHa W ero B3auMOJCHCTBHS C MHBIMHU
pEerysITOpaMu, OKa3blBaIOIIMMHU BO3JIEICTBHUE HA
Pk 1aHCKO-IIPaBOBBIC OTHOILIECHHUS.

@YHKIUHU I'PaKIaHCKOT0 MpaBa Opeersi-
H0TCA IIOKTpHHOﬁ, a BHCHIHUM ITPOSABJICHUEM OTO-
0 MPaBOBOI'0 BO3JEHCTBUS U OPUEHTUPOM ISt
BCCX YYAaCTHUKOB ITPABOIIPUMEHHUTECIIBHOT'O IIPO-
Lecca BbICTYIIAIOT IPUHIUIIBI TPAXKIAHCKOIO IIpa-
Ba, KK OCHOBHOE CBS3YIOIIEE 3BEHO MEXKY JOK-
TPUHOM U 3aKOHOM.
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