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Introduction: the importance of the question of the criminal law principles increases in the social and crisis
situations when there is need in the judicial and legal reform and the change of the fundamentals of the criminal policy.
For the conceptual justification of the new criminal law acts it is important not only to understand the general legal
principles for the purposes of the criminal law regulation but also the special principles of codification of the criminal law
norms and law enforcement. It explains the choice of the research purpose in this article: the creation of the essential and
substantial characteristics of the general and special principles of criminal law, and their correlation. In the article there
have been discussed the questions of classification of the criminal law principles taking into account their purpose in the
mechanism of the criminal law regulation; the correlation of the general and special principles of criminal law; as well as
the question of the codification principles of the criminal law rules which are underinvestigated in the legal literature.
Conclusions: the general principles of criminal law express the fundamental ideas of criminal liability. They provide the
interaction of all the links of the mechanism of the criminal law regulation and, along with the subject and method of
regulation, cause the combining of norms of criminal law into the criminal law branch. The special principles define the
specific content of separate segments of the mechanism of the criminal law regulation. These are the principles of
lawmaking (the principles of codification of the criminal law norms) and the principles of law enforcement (the principles
of classification of crimes and the principles of assigning punishment and determining other penal consequences of a
crime). The principles of codification of the criminal law norms have only a direct bearing on one segment of the
regulation mechanism — a source of law. They determine how to enshrine the norms of criminal law in the legislation.
These are the principles of democracy, social dependence, the system enshrinement of the criminal law norms in the
Criminal Code, the compliance of criminal law with the constitutional legislation and international law.
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T'B. Knenosa. Obuue 1 crienivaibHble IPUHIUIIBI YTOIIOBHOTO MPaBa, UX COOTHOILICHNE

BBenenue: 3HaueHNe BOIPOCa O NPUHIIMIIAX YTOJIOBHOIO IIPaBa MOBBIIIACTCS B COLMATbHO-KPU3UCHBIX CUTY-
aIysX, KOrJa HeoOX0MMBI CyeOHO-TIpaBoBasi peopma 1 K3MEHEHHE OCHOB YTOJIOBHOW MOJUTHKH. JIJ1s1 KOHIENTY-
aJIbHOr0 00OCHOBAHUS HOBBIX YTOJIOBHO-ITPABOBBIX AKTOB Ba)KHO OHMMaHHE HE TOIBKO OOIIENPaBOBBIX MPHHIH-
TIOB JUTS eJIel YrOJIOBHO-TIPABOBOTO PETYIIMPOBAHUS, HO U CHEUUAIbHBIX MPHHIUIIOB KOMU(PHUKAIIMN YTOIOBHO-
MIPaBOBBIX HOPM U MPABONPUMEHEHHS. DTO OOBSCHSIET BEIOOD LEJTN HCCIeOBAHMS B HACTOSIIEH CTaThe — YCTAHOB-
JIEHUE CYIIECTBEHHBIX U COJIEPIKATENBHBIX XaPaKTEPUCTUK OOIIHX U CTICINANILHBIX TPUHIIUIIOB YTOJIOBHOTO IIPaBa,
UX COOTHOLICHUS. B cTaThe 00cyKaeHbI BOIPOCH 0 KiIacCH()UKAIIMU TPUHIMIIOB YTOJIOBHOTO TpaBa C y4eTOM MX
TIpeqHa3HaYeHHs B MEXaHH3Me YTOJIOBHO-IIPABOBOTO PETYITMPOBAHHSI, O COOTHOIIICHHHU OOIINX U CIIEIUATILHBIX PUH-
LIMITOB YTOJIOBHOTO TIpaBa, O MaJIOUCCIIEA0BaHHbBIX B IOPUANYECKOM IUTEpaType MPUHIMIAX KOAU(PUKALIUK YTOIOB-
HO-TIPaBOBBIX HOPM. BBIBOABI: 00IIIME TPUHIUIIBI YTOJIOBHOTO IPaBa BHIPAXKAIOT OCHOBOIIOJIATAOIINE HIIEH YTO-
JIOBHOM oTBeTcTBeHHOCTH. OHM 00€CTIeUnBalOT B3aMMO/ICHCTBIE BCEX 3BEHHEB MEXaHU3Ma YrOJIOBHO-IIPABOBOI'O
PETYIUpPOBaHHS U HapsLy C MPEAMETOM M METOJIOM PEryIHpOBaHHUsI 0OYCIOBIUBAIOT 00bEIUHEHUE YTOMOBHO-
MIPaBOBBIX HOPM B OTpacib YroJOBHOro mpapa. CrienuanbHble PUHIMITB PACKPBIBAIOT Criel(UUecKoe conepika-
HUE OTAETIBHBIX CErMEHTOB MEXaHU3Ma YrOJIOBHO-IIPABOBOI0 PETYIUPOBAHUS. JTO IPUHIMIIEI 3aKOHOTBOPUYECTBA
(IpUHIMITEL KOMU(HUKAIMN YTOIIOBHO-TIPABOBBIX HOPM) H ITPUHIIMIIBI IIPABOIPUMEHEHUS (IPUHIUIIB KBATUPHKa-
LMY IPECTYIUICHUH U IPUHIUIIBI HA3HAUeHHsI HaKa3aHUs U OIIPEAEIICHUS HHBIX YTOJIOBHO-IIPABOBBIX MOCIIEICTBUM
npectyruieHnst). [[puHIMITbI KopudrKaiy yrolnoBHO-IIPABOBBIX HOPM HMEIOT HETOCPEICTBEHHOE OTHOIIIEHHE TOITBKO
K OJJHOMY CETMEHTY MEXaHM3Ma PEryJIHUpPOBAHUSA — UCTOYHUKY IIpaBa. OHU ONPEAENAIOT, KaK CIEAyeT BhIpaxxaTb
YrOJIOBHO-ITPaBOBHIE HOPMBI B 3aKOHO/IATEIBCTBE. DTO IPUHIIUITHI IEMOKPATH3Ma, COLAIbHON 00yCIIOBJICHHOCTH,
CHUCTEMHOT'0O BBIPa)KEHHsI YTOJIOBHO-IIPABOBBIX HOPM B YTOIIOBHOM KOAEKCE, COOTBETCTBHS YTOJIOBHOTO 3aKOHA KOH-
CTUTYLIHOHHOMY 3aKOHOJATEIbCTBY U MEKIYHAPOJHOMY IPABY.

KnroueBble cjioBa: MeExaHU3M YTrOJIOBHO-TIPABOBOIO PErYIMPOBaHMS, OOIIME MPUHIIUITEI YTOIOBHOTO IPaBa,
CHelHaTbHbIE IPUHIMITBI YTOIOBHOT'O IIpaBa, MPUHIIUITEI KOMU(UKAIIMH YTOIOBHO-TIPABOBBIX HOPM, IIPABOCO3HAHUE.

BBenenue

3HaueHue BOIpOca O IMPUHIIUIAX YTOJIOBHOTO
MIpaBa MOBBIIIAETCS B COLUANBbHO-KPU3UCHBIX CH-
TyaIusx, Koraa HeoOXOMUMEI Cy/IeOHO-TIpaBOBasI pe-
(hopMa 1 I3MEHEHNE OCHOB YT OJIOBHOMU MOJUTHKH.

Tax Obu10 Ha pybOeke BekoB (koHer XX —
Hadaso XXI B.), KOT/1a COCTOSIOCH IIUPOKOE 00-
Cy)XJI€HHE MPUHLHIIOB YTOJIOBHOIO IpaBa B
CBSI3H C IIOATOTOBKOM U IPUHATHEM YTOJIOBHOIO
konekca Poccuiickoit @enepanuu (ganee —
VYK P®) B pamkax cyneOHO-TTpaBoBO pedopMBbl.
Ora pedopMa uMena 0cod0e 3HAYCHHUE IJIS yT-
BEPIKJEHUA IEMOKPAaTU4YEeCKUX lIeHHOocTel B Poc-
cun. O)Xuaanoch, YTo CyAbl U MPaBOOXPAHUTENb-
HBIC OpPTaHbl CTAaHYT CTAOMIN3UPYIOLIEeH CHUIION B
TOCYJIapCTBE M TapaHTUPYIOT 3aIIUTY IPaB ye-
JIOBEKa, a TAKXKe 3aKOHHOE U CIIPABEINBOE pa3-
peleHre CopoB U KOH(PIUKTOB, YTO OHU OyIyT
BOCTPEOOBaHbI U JOCTYIHBI JUIS JTFO00TO Irpa-
nannHa Poccnn. OmHako 3amaun cyneOHo-TIpa-
BOBOH peOopMBbI OCTAIOTCSI HEBBITIOTHEHHBIMH.
CyneOHas BIacTh HE 3aciyKuja Oe3yCIIOBHOE
JIOBEpUE U aBTOPHUTET, H B 00IIecTBe He cdop-
MHPOBAJIOCh YBa)XKUTENbHOE OTHOIIEHUE K TIpa-
BOBBIM LIEHHOCTSIM U 3aKOHY.

Pe3ynbraThl yronoBHOH MOIUTHKHU B TOCT-
COBETCKOM TOCYIapCTBE TaKXe OIIEHUBAIOTCS
kputnuecku. [lepeMeHa B Hell TEHIEHIHUH Mpo-
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SIBHJIACh B OCHOBHOM B OOHOBJICHWHW 3aKOHOIA-
TeNbHON 0a3bl, IPU 3TOM HESCHBIMH OCTaIOTCS
eI MOBBIIIIEHHOM 3aKOHOIaTeIbHON aKTUBHOC-
Tu. B YK PO Hen3MeHHBIMHI COXpaHUIINUCH TOIBKO
52 ctatbu (42 cratsu OOmen yactu u 10 cra-
teit OcobeHHol yactu), 3o 14,4 % oT 00IIIer0
4pCiIa nepBOHaYanbHbIX crateii YK PO 1,

B nacTosAmumx ycroBusax nagaromiero 10Be-
pus K Cyly U YTOJIOBHOMY 3aKOHY 3aKOHOMEpEH
3aIpoc 0 HOBOM Cy/ieOHO-TIpaBoBoi pedopme u
YTOJIOBHOM MOMUTHKE, TSI KOHLIENTYaIbHOTO 000-
CHOBaHHSI KOTOPBIX BAYKHO IOHUMAaHKE o01Ienpa-
BOBBIX IIPUHITUIIOB, @ TAKKE CIIEIIUAIBHBIX TPHH-
IIUTIOB KOAU(PHKALINHU YTOJIOBHO-TIPABOBBIX HOPM
Y [TPaBOMPUMEHEHHS.

Kaaccupukxanus npuHIUNoOB
YIOJIOBHOTO MpaBa € y4yeToM
UX NpeIHA3HAYEHUS B MeXaHH3Me
YroJ0BHO-NPABOBOIr0 pPeryJiMpoBaHus

Hayunas knaccudukanms o0beKTOB Mpes-
nojaraer uX CONoAYMHEHHUE M0 OJTHOMY OCHOBa-
Huto. [IpaBoBbIE MPUHIUIIBI OOBIYHO TPAKTYIOT-
sl KaK OTIIpaBHBIE ISl IPABOBOTO PEryInpoBa-
HUA UICU. HCXOZ[S[ U3 TAaKOIo InOHMMaHUuA OHH
MOTYT pa3au4aThCs 0 BUAaM (KiIaccaM) ¢ yde-
TOM UX NNPECAHA3HAYCHUA B MEXaHU3ME IIPaBOBO-
I'0 pEryIIMpPOBaHUS.
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NPOTUBOJEVCTBUE NMPECTYIIHOCTH

Jnst ynpasiieHust 001IecCTBEHHBIMHU IIPOIIEC-
caM¥ TIOCPENICTBOM YTOJIOBHOTO 3aKOHA HEOOXO-
JIAMO, YTOOBI OBUTH CKOOPANHUPOBAHBI (DYHKIIH-
OHaJIbHBIE BO3MOXKHOCTH YTOJIOBHOTO 3aKOHA U
MIPaBOMPUMEHEHHS U ITPUHIIHITB YTOIOBHO-TIPABO-
BOT'O BO3JICHCTBUS OTBEYANIH OBl TIPABOBBIM HJIE-
ajaM, BKJIIOYEHHBIM B IIPaBOCO3HAHHUE U IPABO-
BYIO KynbTypy. Takoil Imoaxoj COOTBETCTBYET
MIPEICTABIEHUIO O MEXaHU3ME YTOJIOBHO-IPaBO-
BOTO PEryJaupoBaHMUs Kak MpoIiecce B3auMoIeH-
CTBHS €T0 COCTaBHBIX YacCTel: MpexiIe BCEero
YTOJIOBHOTO 3aKOHA, TPaBOIPUMEHEHHSI, IPaBOCO3-
HaHWs1, IPaBOBOU KYJIBTYPBI.

HecMoTps Ha O4eBUOHYIO 3HAYUMOCTD
MIPUHITUIIOB YTOJIOBHOTO TIpaBa /s IeJIeHanpaB-
JICHHOCTH BCEX 3JIEMEHTOB MEXaHHM3Ma yTrOJIOB-
HO-TIPAaBOBOT'O PETYJANPOBAHUS, TPAIULIMOHHO OHU
HCCIIEIYIOTCS B CBSI3U C OTHUM €TI0 CETMEHTOM —
YTOJIOBHBIM 3aKOHOM, ITPH 3TOM TI0 COZIEPKAHUIO
TPaKTYyIOTCA KaK MPHUHIIUIBI YTOJIOBHOW OTBET-
CTBEeHHOCTH. HemocnenoBaTenbHOCTh B ONpee-
JICHUH MpUHIUIOB TposiBuiack U B YK P®. Ero
rmaBa | Ha3BaHa «3a/lauu ¥ IPUHLIHIIB YTOJIOB-
Horo Kozekca Poccuiickoit ®denepannn», a B 4. 2
CT. 2 ToBopuTcsa, uTo Komekc ycraHaBiauBaeT
«TIPUHIIMIIBI YTOJIOBHOM OTBETCTBEHHOCTH.

C yyeroM mpeaHa3HauYeHUS B MEXaHH3ME
IIPaBOBOT'O PETYTUPOBAHNS TIPHUHIIUIIBI YTOIOBHOTO
npaBa MOTYT OBITh pa3/ieNicHbI Ha OOIIME U CTICIIH-
anpHbIe. Bee yrooBHO-TIpaBOBBIE TPUHITUITBI IMe-
0T 3HAUEHHE IS XapaKTePUCTUKN MEXaHU3Ma yTo-
JIOBHO-TIPABOBOIO PETYJUPOBAHHSI, HO OOIIIMU /IS
HEro sBISTIOTCS Te, KoTophie B YK P® ompenere-
HBI KaK IIPUHITATIB OTBETCTBEHHOCTH (CT. 3—7), Tak
KaK OHH 00€CTIeYnBAIOT B3aUMOJICHCTBHE BCEX 3BE-
HBEB MEXaHM3Ma YTOJIOBHO-TIPABOBOTO PETYIIHPO-
BaHMs, UMH OOOCHOBBIBACTCS COJIEPIKAHUE COBO-
KyITHOCTH HOPM YTOJIOBHOTO TIpaBa, BEIOOp METO-
JIOB pa3peleH sl OCHOBHOM 3aja41 — OXpaHbI BaXK-
HBIX COLIAJIbHBIX IIEHHOCTEHN 1 O0IIIECTBEHHBIX OT-
HOIIICHUH OT TPECTYITHBIX mocsiratenbeTs. OO1Ime
TIPUHIUITBI YTOJIOBHOTO TIpaBa HE TOKJECTBEHHBI
MIPUHLIMIIAM YTOJIOBHOTO 3aKOHA.

OTanHOCTh YTOIOBHO-IIPABOBOIO PETYIUPO-
BaHUs 00yCIIOBIIMBAET BhIJICNICHUE CTICIIUAITBHBIX
MIPUHITUIIOB YTOJIOBHOI'O MpaBa. TH MPUHIIMITHI
pacrpoCTPaHSIOTCS Ha 3aKOHOTBOPYECKUHN JINOO
MIPaBONPUMEHHUTENBHBIN 3Tall YTOJIOBHO-TIPABOBO-
T'O peryJaupoBaHusl, COOTBETCTBEHHO OHH UMEIOT
crenuanbHoe IpeaHa3HaueHNe B MEXaHU3Me Ipa-
BOBOTO PETYIUPOBAHMSL.

—— ] 96

CooTHonIeHHE OOIHUX M CHENMAIbHBIX
NPUHIUIOB yYroJ0BHOIO MpaBa

TepMHuH «CTIeMaNbHBIE TPUHIHIIBD B FOPH-
JIMYECKOH JIUTEpaType MPUMEHSETCSl KaK MHOTO-
3HAYHBIN: ¥ B 3HAUCHUH CIICITU(PUICCKUX TPUHITH-
MIOB, KOTOpPBIE PACKPHIBAIOT KAaue€CTBEHHBIE OCO-
OEHHOCTH OTpaciH YTOJIOBHOTO MTPaBa, IIPH 3TOM
HE MOBTOPSIOT OOIIENPaBOBEIE TPUHIIMIIBI [7,
c. 126], 1 B 3HaYeHUH MPUHIINUIIOB, OINPEIEIISIO-
HIUX COJEpKaHUE OTACNBHBIX KaTerOpHid M WH-
CTUTYTOB yTOJIOBHOTO TIpaBa [6, c. 79], u B 3Ha-
YEHUH OOIIMX TPEOOBAHMI, KOTOPBIC OPUEHTHPO-
BaHBI HA KOHKPETHBIE 00JIACTH MpaBONpPUMEHE-
HU (Ha3HaUCHUE HaKa3aHsI M TPUMEHEHHE HMHBIX
Mep YTOJIOBHO-TIPaBOBOTO Bo3aeiicTBUs) [8, c. 8].

Onnako Haubonee pacrpoCcTpaHeHHBIM SIB-
JIieTcs TOJI0KEHHE O TOXKJIECTBEHHOCTH CIIEIH-
QIBHBIX U OTpacieBbIX NMPUHIMUIOB. B cooTBer-
CTBUH C DTOU TIO3UITHEH ClielnanbHbIe (0Tpacie-
BbIC) IPUHIUIIBI PA3bIACHSIIOTCS KaK CBOCOOpas-
HOE IPETOMIICHUE KOHCTHTYIIMOHHBIX IPUHIIUTIOB
[3, c. 61-62].

ITo onenke A.B. HaymoBa knaccugukanus
MIPUHIIMITOB Ha 00IKe (0OIIEePaBOBBIC) U CIICIIU-
anbHbIe (OTpacieBble) yTpaunBaeT CBOE 3Hade-
HHeE, TTOCKOJIBKY OONBIIMHCTBO OTPACIICBIX TIPHH-
LUTIOB UMEIOT, KaK ITPaBUJI0, CBOU aHAJIOTHU B JIPy-
IUX OTPAaCisIX MpaBa ¥ MEPecTaroT ObITh CYry0o
crennaabHbIMH [5, c. 42—43]. Henb3s He corna-
CHUTBCSI TAKXKE C TEM, YTO HCIIOIb30BAHHE Xapak-
TEPUCTUKH «CIIEHUAJIFHOE» HEYMECTHO IS Iie-
JIed OTpe/IeNIeHNs] MHOXKECTBA TAKUX MPUHIIUTIOB,
KaK 3aKOHHOCTb, PaBEHCTBO IpakJaH Mepen 3a-
KOHOM, BUHA, TYMaHW3M H CIIPaBeITUBOCTh. BMme-
CTe C T€M HE HMCKJIOYaeTcsl OIpeneseHue crie-
[UATBHBIMU HMHBIX Ba)XKHBIX, HO MeHee OOIINX
Wl YTOJIOBHO-IIPaBOBOTO PETYTHPOBAHUSI.

B ropuauyeckoil Mrepatype MHOIOKpAT-
HO KpuTHKOBanach konuenuus [1.A. ®edernora,
BOOOIIIE MCKIIOUHMBIIETO HEMOCPEJICTBCHHOE
3HaYCHHE OOLICTIPABOBBIX IPUHITUIIOB JUISI yTO-
JIoBHOTO TpaBa. Cpeau oOIIePaBOBBIX OH BbI-
JICITHIT TPUHITUTIB 3aKOHHOCTH, TYMaHH3Ma U Jie-
MOKpaTH3Ma KaK MMEIOIINe 3HaYeHne I Xa-
PaKTEepUCTHKHU YTOJIOBHOTO MPaBa, OTBEPrast BO3-
MOXKHOCTh UX «MOAU(HUKAIIUN» B CTOPOHY YTO-
JIOBHOW OTBeTCTBEHHOCTH. CrienupuIecKuMu
I1.A. ®edenoB mocunTan MPUHIKIIBI, KOTOPBIE
MMEIOT 3HaUYC€HHUE NAJI1 ONpeAeNeHHsI OTPacIu
YTOJIOBHOTO ITpaBa M HE 3aKperieHbl B HOpMax
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Ipyrux otpaciei mpasa. K mocineqHum oH oT-
HEC HEOTBPATUMOCTh M WHAWBHAYATU3AIUIO
HaKa3aHUs, a UX, B CBOIO 04YEpelb, JOIOIHUI HE
HUMEIOIIMMU 00I1e0TpaclieBOro 3HAYCHHU I IPUH-
[ATIaMU COOTBETCTBUSI HaKa3aHUs TSHKECTH CO-
BEpPIICHHOTO MPECTYIJICHUS 1 SKOHOMHHY IPUHY-
TUTENbHBIX Mep [7, c. 109-126].

Teopus [1.A. dedenoBa KpUTHKOBATIACH U3-
3a He0OOCHOBaHHOTO PACIPOCTPaHEHUS IPHUHIIN-
MIOB Ha3HAUEHUS HaKa3aHUs B IEJIOM Ha YTOJIOB-
Hoe 1paBo. OHAKO OHa NPEJCTaBIIsIeTCsl HEBEP-
HOW He ITOTOMY, YTO CIICIH(PHUUECCKIMH HAa3BaHbI
HE Te MPHUHIIMIIBI, 8 TOCKOIBKY BO3paKEHHSI BbI-
3BIBAIOT OTMPaBHBIC TE3UCHl O HEU3MEHHOCTH
cozepaHus o0IIeTPaBOBBIX TPUHITUTIOB U HEBO3-
MOXHOCTH pasrpaHU4eHHs OTpaclieil paBa Hc-
XOJISI U3 OTPACIICBBIX TPHHITUITOB, B KOTOPBIX TIpe-
JIOMJISTFOTCSI OOLIIETIPAaBOBBIE IIPUHITHITHI.

Jlpyrue KOHIICTIIINU, B COOTBETCTBUH C KO-
TOPBIMH CIIEUATLHBIMU HA3bIBAIOTCS TIPHHIHITBL,
KOTOpPBIE COOTHOCSTCSI BBIOOPOYHO C OTHENbHBI-
MU CTPYKTYPHBIMH 3JIEMEHTaMH yTOJIOBHOT'O ITpa-
Ba WJIM C OINpPENETICHHBIM BUIOM JIESITEILHOCTH
B c(epe YyroJoBHOIO MpaBa, TaKKe 3acIyKHUBa-
10T KPUTHKH, TIOCKOJIbKY TPEIyCMaTpUBAIOT 3a-
BE/IOMO HETIOJIHBIE KJIaccu(hUKAITUU TIPUHITUIIOB.
Jlornyeckn MOXKHO 3aKJTIOUUTh, YTO aBTOPHI Ta-
KHX Kiaccu(UKAIUi JTOIMyCKAOT, YTO OHU WH-
CTHTYTHI YTOJIOBHOTO TIpaBa MpeqoIpeesieHbl
CIeNUAIbHBIMU (CTIeIM(UIECCKUMH ) IPUHITUIIAMH,
a MHBIC HET; YTO HE 3aKOHOTBOpYECKas, a TONb-
KO TIPaBONPUMEHHUTENBHAS JISITEIbHOCTh 00yC-
JIOBJICHA CITCIUATLHBIMY PUHITUTIAMH, TIPUYEM HE
B IIOJJTHOM 00BbeMe, a TOJIBKO B paMKaxX Ha3zHaue-
HUS HaKa3aHUs WIK TPUMEHEHUS MHBIX MEp yTo-
JIOBHO-TIPABOBOTO IIPHHYK/ICHUSI.

CrienimanpHbIE TPUHIUITBI HE OTPAaHHYHBA-
10TCs paBonpuMeHeHreM. OHU OKa3bIBAOT Ipa-
BHJILHOE MOTHUBAIIMOHHO-I[EHHOCTHOE BO3JICH-
CTBUE Ha BCEX CYOBEKTOB YrOJOBHO-IIPABOBOIO
pETyIUpPOBaHUS HAUYMHAS C 3aKOHOAATEIBHBIX
opraHoB. [IpyuHIUIBI TPU3HAIOTCS CIICIHAaTbHBI-
MU, TIOCKOIIBKY OTPa’KaloT 0COOEHHOCTH 00IIe-
OTpAaCJIEBbIX MPHUHIUIIOB, & TAKXKE MOTOMY, YTO
OHH MOT'YT YCHJIUTh TaPAaHTHPOBAHIKE PeaH3al[ui
O0IIEeNPaBOBBIX MPHUHIUIIOB B MEXaHU3ME YTo-
JIOBHO-TIPABOBOTO peryiaupoBanus. K cnenuans-
HBIM [TPUHIIUIIAM OTHOCSITCSI IPUHIIMITBI 3aKOHO-
TBOpYECTBA (IPUHIIHITBI KOTU(PHUKAIN YTOJIOBHO-
MPABOBBIX HOPM) Y TIPHHITHIIBI [TPABOIPHMEHEHHS
(MPUHIIMTIBI KBATH(UKAITAH TIPECTYTUICHHH 1 TPUH-
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LMl HA3HAYCHHS! HAaKa3aHUS U OMPEACICHUS
WHBIX YTOJIOBHO-TIPABOBBIX IOCIEACTBUN TIpe-
CTYILICHHS).

HIpuHuunel KoaupuKauumu
YIOJIOBHO-IIPABOBBLIX HOPM

U3 xpyra criennanbHBIX IPUHITAIIOB YTOIOB-
HOT'O MpaBa B IOPUIMYECKOH JIUTEpaType HauMe-
Hee UCCIICI0BAaHbI IPUHIIUITBI KOAU(DUKAITUH yTO-
JIOBHO-TIPABOBBIX HOPM.

Konunguxkanus yronoBHO-IIpaBOBbIX HOPM —
3TO HENPEPHIBHBINA MPaBOTBOPUYECKHI MPOIIECC,
HaNpaBIICHHBI HA OOHOBJICHUE U CHCTEeMAaTH3a-
U0 HOPM BHYTPUTOCYIaPCTBEHHOTO YTOJIOBHO-
ro mpasa. Konugukaus npaBoBbIX HOPM UMEET
KOHIIENTYaJILHO SICHBIH XapakTep, Koraa odecre-
YeHO B3aUMOJICHCTBHE JBYX OTHOCHUTEIBHO ca-
MOCTOSITEIIbHBIX CHCTEM: IPUHIIAIIOB YTOJIOBHO-
ro IIpaBa ¥ MPUHIUIIOB KONU(DUKAIIUHU B YTOJIOB-
HOM mpage [2, ¢. 54-59; 4, c. 30, 33]. Bce onu
HMMEIOT aIpecaToM 3aKOHOJATeNsI, HO €CJIU IPUH-
IUIIBl YTOJIOBHOTO MPaBa MPEACTaBIISIOT cOo0O0i
OPHEHTHUP ISl HATIOJIHEHU ST HOPM yT'OJIOBHOT'O 3a-
KOHA IMPaBOBBIM COJIEPIKAHMEM, TO IPUHIIHITHI KO-
T (UKAIIN ONIPENEIISIIOT, KaK CIEIyeT BRIPpaKaTh
YTOJIOBHO-TTPABOBEIE HOPMBI B 3aKOHOJATEINb-
CTBE, YTOOBI JIOOMTHCS HAWIYUIIHX MPABOBBIX
PE3yIBTaTOB, ¥ O0YCIOBIUBAIOT OPTaHU3AIlHOH-
HBIE TIPaBUIIA ITPABOMOATOTOBUTENHHOM 1 IpaBo-
YCTAaHOBUTEIBHOW CTaIui 3aKOHOJATENBHOTO
npotiecca (T1aHUPOBAHMS, TIPOTHO3UPOBAHUSI, UC-
MOJIb30BAaHUSI Pa3HBIX TPUEMOB 3aKOHOAATEILHON
TEXHUKH, SKCTIIEPTU3bI 3aKOHOIIPOEKTOB U T. 11.).

C no3unuu Teopuu npasa B.M. bapanos u
B.H. KapramoB npeanaraioT paccMaTpUBaTh
OTpacieBbie MPABOBBIC TPUHIUITBI ¥ TPHHIIUIIBI
KO (HUITUPYIONIEH TPAKTUKH (CHCTEMHOCTb, KOH-
HEeNnTyallbHasl [EIOCTHOCTh M JIp.) KaK COCTaB-
JISIIOIIME B COBOKYITHOCTH CTPATErHYeCKUH KOM-
MOHEHT TEXHOJIOTHH MPaBOBOW kopudukamu [ 1,
c. 62, 68—69, 73]. Brimouenue Bcex (hyHaameH-
TaJbHBIX HJIEH 1 HOPMATHBHO-PYKOBO/ISIIUX Ha-
YaJ B «CTPaTEerHIeCKUii KOMIOHEHT TEXHOIOTHH
MPaBOBON KOAU(UKALIMKU» OHH OOBSICHSIOT TEM,
YTO MPHUHIHUIKI (HE TOIHKO TO3UTHBHOTO IIPaBa,
HO W JIOKTPHHAJIBHBIC) HUMEIOT OCOOYI0 3HAUM-
MOCTB, OHH T10 CBOCH CYTH H (PYHKIIHOHATBHOMY
MOTCHIIUATY TPOHU3BIBAIOT BCE DIIEMEHTHI KOIH-
(UIIMPOBAHHOM FOPUINUECKOH pakThkH [ 1, ¢. 63].

[MpuHIMIE KOAUPUKAIMH HE TIOMYYHIN 3a-
KOHOJIaTeNbHOro pu3Hanus B Poccun. OqHako
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NPOTUBOJEVCTBUE NMPECTYIIHOCTH

B MEXXIYHApPOAHBIX OTHOILIEHHIX €CTh OMBIT Jie-
TaJIbHOTO OIPENIENICHHS COOTBETCTBYIOIINX MTPHUH-
unoB. Hanmpumep, mpUHINTIBI KOTUPUKAIIAH 3a-
KOHoOzaTtenbcTBa EBpornelickoro coro3a 3akpen-
JieHbl B M@KMHCTUTYLIMOHHOM COTJIAIIIEHUU OT
22 nexabps 1998 1. «O6 ob1mux ocHOBoOIIONATra-
FOIUX MPUHIUNAX (PYKOBOISAIINX OPHEHTHPAX)
obecriedeHus KayecTBa 3aKOHOAATEILHOTO MPOo-
recca B ECy.

Borpoc o npuHIMnax xoaudukanmm paspe-
IIaeTcsl B CBA3U C MCCIEOBAaHHEM KaTeropuit
(OpMBI (MCTOUYHMKOB) MpaBa, HO HE MPABOOTHO-
LICHUI U B LIETIOM ITPaBOIPUMEHEHMSI. XOTS IIPUH-
IIUITBI KOTU(QUKAIIN UMEIOT OITOCPEIOBaHHOE 3Ha-
YeHHe /71 KayecTBa NMPaBONPUMEHEHHs, B CBOIO
odepenpb IPaKkTHKa BIUSET Ha ONpeeNeHue Tpe-
OoBaHUH K cO3laHUIO 3akoHa. Hampumep, Tpe-
OoBaHHME CHCTEMHOCTH 3aKOHO/IATEIILHOTO MaTe-
pHaia MOAKPEIUISIETCsl CChUTKOW Ha HEeoOXOomH-
MOCTH IIPEOJIONIEHUSI TAKOTO HEIoCTaTKa MpaBo-
MPUMEHEHUs, KaK OTCYTCTBHE €IMHO00pasusl B
MpPaKTHKE KBaIU (DUKAITUY TPECTYIIJICHUH U Ha3Ha-
YeHHs HaKa3aHUH P aHATOTMYHBIX 00CTOSITENb-
CTBaXx U TSDKECTH COBEPIICHHBIX MPECTYIIIICHHH.

B rpynimy npuHIUTOB KoauUKAIIMN YTOJIOB-
HO-TIPaBOBBIX HOPM BKJIFOYAIOTCS IPUHITHIIBI JIe-
MOKpaTH3Ma, COLMaJbHONH OOYCIOBIEHHOCTH,
CHCTEMHOTO BBIPA)KEHUS yTOJOBHO-IIPABOBBIX
HOpPM B YTOJIIOBHOM KOZIEKCE, COOTBETCTBHS yro-
JIOBHOTO 3aKOHA KOHCTHUTYLIHOHHOMY 3aKOHOZA-
TENbCTBY ¥ MEXIYHAPOJAHOMY IIPABY.

K npunnmnam xkoauuKaum 4acto OTHOCST
Y IPUHIIUT Hay9HOH 000CHOBaHHOCTH. JTO peliie-
HUE TPeACTaBIsAeTcs HHEPIHOHHBIM. Bee mpuH-
IUTIBI KOMU(PHUKAIIMHA UMEIOT HaydHOe 000CHOBa-
HHE, COOTBETCTBEHHO B 3TOM OTHOIIEHHUH Kak
OTJIETIHbHBIH MPUHIIUIT HAYYHYI0 000CHOBAaHHOCTD
HEBO3MOYKHO OTIIMYHUTH OT JPYTHX MPU3HABAEMBIX
B TEOpWH TpaBa MPUHIIUIIOB MPABOTBOPUYECTBA.
[MpuHOKTIBI KOMUBUKAINH, KaK U IpaBUiIa 3aKo-
HOJATEeNbHOW TEXHUKHU, COCTABIAIOT TOJIBHKO
YacTh TEOPHH KOAU(PHUKAITIH YTOOBHO-TTPABOBBIX
HOPM, KOTOPAsi B IIEJIOM JIOJKHA BBITIONHSATH QyH-
KIIMIO HayYHOTO OOeCTIeueHUs MPaBOTBOPYECKO-
ro mpoiiecca.

BoiBoabI

OO1Me MPUHITUITBI YTOJIOBHOT'O ITpaBa BbI-
pakaroT OCHOBOIIOJIATAIOIIME UJIEU YTrOJIOBHOM
oTBeTcTBeHHOCTH. OHHU 00€eCIIeunBarOT B3aUMO-
JIEiCTBUE BCEX 3BEHBEB MEXaHHU3Ma YTOJOBHO-
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MIPaBOBOTO PErYINPOBAHUA U HAPAIY C Mpeame-
TOM M METOZIOM PETrYJIMPOBAHUS 00yCIOBINBAIOT
00beIMHEHHE YTOJIOBHO-TIPABOBBIX HOPM B OT-
paciib yroloBHOI'O IIpaBa.

CrienivanbHble IPUHLINIIB PACKPHIBAIOT CIIe-
MU(PUIECKOE CONEPIKAHUE OTACIBHBIX CETMEHTOB
MEXaHH3Ma YTOIOBHO-TIPABOBOTO PETYIIUPOBAHHUSL.
OTO MPUHIMIBI 3aKOHOTBOPYECTBA (TPUHIIUIIEI
KOM(UKAIIH YTOIOBHO-TIPABOBBIX HOPM) M ITPUH-
IUITBI TIPaBONPUMEHEHHs (TIPHHIIHITHI KBaT(QrKa-
LW TIPECTYTIJICHUH U PUHIIUIIBI HAa3HAUYeHH s Ha-
Ka3aHUs U ONpPEAeTICHUS UHBIX YTOJIOBHO-IIPaBO-
BBIX MTOCJIEICTBUI MPECTYIICHUS).

[MpuHIMIB! KOTU(UKAITUH YTOJIOBHO-TIPABO-
BBIX HOPM HMEIOT HENOCPEIACTBEHHOE OTHOILIIe-
HUE TONHKO K OJJHOMY CETMEHTY MEXaHH3Ma pe-
TYIMPOBaHNA — UICTOUYHUKY npaBa. OHU orpene-
JISIIOT, KaK CIIEAyeT BbIpaXkaTb YIOJIOBHO-IIPaBO-
BbIE HOPMBI B 3aKOHOAATENbCTBE. DTO MPUHIIN-
Bl IEMOKPATU3Ma, COLUAIBHON 00yCIOBICHHO-
CTH, CUCTEMHOT'O BBIPa)KEHHS YTOJIOBHO-TIPaBO-
BBIX HOPM B YTOJIOBHOM KOZIEKCE, COOTBETCTBHS
YIOJIOBHOI'O 3aKOHA KOHCTUTYLIHOHHOMY 3aKOHO-
JaTeIbCTBY U MEXAYHAPOIHOMY IIPABY.
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