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JUVENILES AS MEMBERS OF THE CIVIL PROCEDURE
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Introduction: a juvenile is not always aware of the possibility of exercising his rights and legally protected
interests. In most cases when a legal issue arises a minor turns for help to his parents (or persons substituting
them). However, there are cases when there is no one for the child to turn for (no parents, parents-alcoholics, lack
ofunderstanding, etc.). The aim is to carry out the theoretical analysis of the involvement of minors in proceedings,
based on the analysis of substantive law and procedural law. With that in mind, the objectives of the study are the
following: a comprehensive study of a juvenile’s involvement in civil proceedings as a person involved in the case.
Having analyzed the legislation the author has concluded on the need to make the amendment to the Civil Procedure
Code which regulates the participation of minors in civil proceedings.
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HECOBEPHIEHHOJIETHUE KAK YYACTHUKHU I'PAXKJAHCKOI'O ITPOLHECCA

AHnTOHNHAa BuktopoBHa I'onuapoBa
Bonrorpanckuii rymaHuTapHbIi HHCTUTYT, I. Bonrorpan, Poccuiickas @enepanus

BBenenue: HECOBEPIIIEHHOIIETHUI HE BCET/la 3HAET O BO3MOXKHOCTU peau3alii CBOUX IMPaB U 3aKOHHBIX
HHTEPECOB. B OONMBIIMHCTBE ClTydacB MPH BOSHUKHOBEHHUHU MPOOJIEMBI IIPABOBOI0 XapaKTepa HECOBEPIICHHOCT-
HUI oOparaercs 3a MOMOIIBI0 K POIUTENsIM (OO0 JIuaM, Ux 3aMeriatomuM). OHako ObIBAIOT CiIydad, KOTrjaa
peOCHKY He K KoMy 00OpaTHThCS (OTCYTCTBHE POTUTEIICH, POIUTEIIN-AIKOTOTUKH, OTCYTCTBHE B3aUMOITOHUMAHUS U
T. J1.), TOTZIa 3aKOH JIOMYCKAET y4acTre HECOBEPIIEHHONIETHUX B paccMoTpeHuH Jien cynami. Lless coctont B poBe-
JIEHUY TEOPETHYECKOTr0 aHAIIM3a YUaCTHsI HECOBEPUICHHOJIETHHX B cyle Ha 0ase aHain3a HOPM MaTe€pHUaIbHOTO U
MIPOLIECCYaIbHOTO MpaBa. YUUTHIBAs 3T0, 3aJa4yeil MCCIeN0BaHUs BBICTYIIAET BCECTOPOHHEE U3Y4YEHUE YUacCTHs
HECOBEPILIEHHOJIETHETO B I'Pa)</1aHCKOM IIpollecce B KauecTBe JIMIla, yJacTBymouero B aeie. I[IpoananuzupoBas
3aKOHOATEIBCTBO, CICTaH BBHIBO O HCOOXOAUMOCTH BHECEHUS B | pask TaHCKHIA ITPOIECCyaIbHBIA KOIEKC HOPMBI,
oTpeeNAIoNIel yJacTie HeCOBEPIICHHOIETHUX B PACCMOT PEHUH CyTaMH I'pakJaHCKUX JEll.

Kiro4eBrble ci10Ba: HECOBEPIICHHOIETHHE, ONPOC (OMPOC) HECOBEPIICHHONETHUX CBUIETENEeH, ydacTue He-
COBEpILIEHHOJIETHUX B Cyle, IPpaXJaHCKUH IpoLecc.
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BBenenue

B cootBercTBuU co cT. 56 CemelHOro Ko-
nexkca PO (mamee — CK P®) pebenok umeer
IIpaBO Ha 3alIUTY CBOMX IIpaB U 3aKOHHBIX NHTC-
pecos [5]. 3ammTa mpaB ¥ 3aKOHHBIX HHTEPECOB
pebcHKa OCYHIECTBISETCS POAUTEISIMHU JTHOO
JIMgaMH, X 3aMellaloluMu (YCLIHOBI/ITCJ'I}IMI/I,
OTlEKyHaMH, MONEYUTENAMH...). OTHAKO 3aLIUTY
MpaB M 3aKOHHBIX HHTEPECOB PeOCHKA HE MOTYT
OCYIIECTBIISITH: JINIIA, TUIICHHBIC POJUTEHCKUX
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IpaB; TpakjlaHe, y KOTOPHIX OH OTOOpaH I0 pe-
IICHUIO Cy/a TUOO OPraHOM OIEKH U MOIICYUTEb-
CTBa; JIMIIa, IIPU3HAHHBIE HeeecriocoOHbpIMU. He
MOTYT BBICTYIIaTh B POJIM 3aIIUTHHKA MIPaB U 3a-
KOHHBIX HHTEPECOB CBOET0 peOCHKA TAKIKE IPaK-
JaHe, 4bs JeecriocOOHOCTh OrpaHUYeHa W3-32
3JI0yTIOTPEONICHNsT CIUPTHBIMM HAIMMTKAMU HJTU
HapKOTUYECKUMH CpeNCTBAaMU. B 3TuX cimydasx
3aKOH MperycMaTpUBaET 3aIIUTy IIpaB HECOBEP-
MICHHOJIETHUX OPraHOM OIEKH U IOIIeUNTENhCTBA,

MPOKYpPOPOM, CYIOM.
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HecoepieHHONneTHUN, TPU3HAHHBIN B CO-
OTBETCTBUH C 3aKOHOM IOJTHOCTBIO JIeecroco0-
HBIM JI0 JOCTHXEHHs 18 JieT, uMeeT mpaBo ca-
MOCTOSITEIIBHO OCYIIECTBIISITH CBOH IIPaBa M 005-
3aHHOCTH, B TOM YHCJIE ITPaBO Ha 3a1uTy (CT. 60
Koncturynun PO [3]; ct. 21 I'paxkmanckoro ko-
nekca PO (manee — 'K PO) [1]).

Oo0pamenue HeCOBEPIIEHHOJETHUX B CYI
3a 3alIMTON CBOMX NpaB
U 3aKOHHBIX HHTEPECOB

Bo-niepBrix, B coorBeTcTBHH €O cT. 56 CK PO
u cr. 26 'K PO pebeHok BrpaBe caMOCTOSTELHO
oOpararbest 3a 3aIIUTOR B OPraH OMEKH U MOTeYH-
TEIHCTBA, a 0 IOCTIKEHUU Bo3pacTa 14 jer B cym:

— [IPY HAPYLLIEHUH €T0 IIPAB U 3aKOHHBIX UH-
TEpECOoB;

— IIPU HEBBITTOJIHCHU Y WJIX ITPpU HEHAJIJICKAa-
IIeM BBITIOTHEHUH POAUTEISIMU (OTHUM U3 HUX)
0053aHHOCTEH 10 BOCHUTAHUIO, 00Pa30BaHUIO
pedOeHKa;

— TIPH 3JI0yNOTPEOICHHH POJUTEITbCKUMHU
paBaMH.

A Taroke B cooTBeTCcTBHH CO CT. 62 CK PD
HECOBEPILICHHOJICTHUE POIUTENN UMEIOT IIPaBO:

— MPU3HABATh U OCMIAPUBATH CBOE OTI[OB-
CTBO U MaTCPpHUHCTBO Ha O6IIH/IX OCHOBAHMHAX,

- TpeGOBaTB 10 JOCTHXXEHHNU UMH BO3pac-
Ta 14 5meT yCTaHOBJICHHS OTI[OBCTBA B OTHOIIIE-
HUM CBOUX JIETeH B CYACOHOM ITOpSIJIKE.

Bo-BTOpBIX, peOeHOK BIIpaBe BHIPAKATh CBOC
MHEHUE TIPU PElICHUH B CEMbE JIFOOOT0 BOIpOCa,
3aTparuBaroIIero ero HHTEPEChl, a TakKe OBbITh
3aCIJTyIIaHHBIM B XOJI€ IFOOOr0 Cy/IeOHOTO WU a1-
MUHHCTPATHBHOTO pa3ouparenbcTBa. B coorBer-
ctBuM co cT. 57 CK P® yuer MHeHus peOeHKa,
nocrurtero Bozpacta 10 mer, obs3arenen. Opra-
HBI OIICKHU U IMONICUNUTEILCTBA WIN CYl MOI'YT IIpU-
HSTH PEIlCHUE TOIBKO C cormacus pedeHka, 10c-
Turmero Bo3pacra 10 ner, B caydasx:

— M3MeHeHMst (PaMIITH |/ MM IMEHH PeOCHKa;

— BOCCTaHOBJICHUS POAUTENICH B POTUTENb-
CKHX TIpaBax;

— YCBIHOBJICHU A,

— OTMCHBI YCHIHOBJICHU A

— nepenayy B MPUEMHYIO CEMBIO.

OnHako 3aKOHOM YCTaHOBJIEHBI HCKITIOUE-
HUA B ClIy4dasX, KOrga 3TO IIPOTUBOPCYUT UHTC-
pecaM HECOBEPIICHHONIETHErO (HaIlpuMep, eclin
HMeeT MECTO CTpeMJieHHe peOeHKa IpH ompe-
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TIETICHUN CYJIOM €T0 MEeCTa >KUTENbCTBA OCTaThb-
Csl )KUTh C POIUTETEM-ATKOTOIHKOM).

Y4yacTue HeCcOBEpPIIEHHOJIETHET 0
B cyle0HOM pa3dupareiabCcTBe
M0 IPAKIAHCKHM JejIaM

B Ilocranosnenunu Ilnenyma BepxoBHoro
Cyna PO ykazaHo, 4TO €cClii MPHU pa3pelieHuH
criopa CyA IPHJIET K BBIBOLY O HEOOXOTMMOCTH
OTIpOCa HECOBEPIIEHHOJIETHETO, TO CIEAYyeT
MNpEaABaApUTEIIbHO BHIAICHUTE MHCHUEC OpraHa OI1c-
K1 U IIOIICYHUTCIBCTBA O TOM, HC OKAXKECT JIM HE-
ONaronpusATHOTO BO3JEHCTBUS Ha pedeHKa ero
MpHUCYTCTBHE B cyae [4].

B coorBercTBHM co cT. 179 I'pakmanckoro
HpoleccyabHOro kojekca P® ¢ yuerom Bo3pa-
CTHBIX 0COOCHHOCTEH TOJIPOCTKOB, & TAKXKE JUIS
YCTaHOBJICHHSI KOHTAKTa C JOMPALINBAEMBIM B
cyneOHoe 3aceanne npuriiamaercs mnegaror [2].
B kauecTBe negarora npuriamaeTcs CreuaiucT
C MEeAarornyeckuM oOpa3zoBaHUEM, UMEIOIINN
OIBIT PabOTHI C MOJIPOCTKAMH.

[pn Hanu4MKM cepbe3HbIX OCHOBAHUH IOJa-
raTh, 4TO B MPUCYTCTBUHU KOTO-JTHOO U3 JIUII, HAXO-
JUILTIXCS B 3aJie Cy/a, HECOBEPIICHHOETHUI CBH-
AC€TECIIb HE CMOXET aTh ITPaBAWBLIC W ITOJIHBIC I10-
Ka3aHWsl, CyIl MOXKET BBIHECTH OIpeliesieHne 00 yria-
JIEHUH TAKOTO JIMLIA U3 3aJ1a CyAeOHOr0 3aCeIaHusl.
B »1oM ciryuae ynaneHHoMy U3 3aj1a JIHMILy — y4dac-
THUKY JIeJa 110 €ro BO3BPAICHUH COOOIIAIOTCS
JTAHHBIE CBHJIETENIEM TMOKa3aHUsI M MPEJOCTaBIIsI-
€TCsl BO3MOXKHOCTh 33[aTh €My BOIIPOCHI.

[To obmemMy npaBwITy CBUETENH TOCIIE JOTI-
poca ocTaroTcsl B 3alie Cy/leOHOTO 3acemaHus.
OnHako HECOBEPIUICHHONETHUE, HE JOCTUTLINE
BO3pacra 16 jer, o OKOHYaHUH UX JIOTPOoca yia-
JSIOTCSL M3 3aia cynebHoro 3acemanus. OcraB-
JICHHE CBHETEINS, He JIOCTHTIIEro 16 JieT, B 3aie
cyneOHOTO 3aceIaHus IMOCe 1adqd UM ITOKA3aHHsI
BO3MOXHO JIMIIb ITPU UCKITIOYUTCIIBHBIX OGCTOS[-
TENbCTBAX, HAIPUMeEp, PU HEOOXOIMMOCTH T10-
BTOPHOI'O J0IIpOCa, IMMOITYYCHHUA JOIMOTHUTCIIbHBIX
CBeZIeHI/Iﬁ B CBA3U C HCCIICAOBAHUEM ITMCbMEHHBIX
HNJIN BEHICCTBCHHBIX NOKA3aTCJIbCTB U T. II.

BriBoj
Henoctarkom siBiisieTcsi OTCYTCTBHE B 3a-

KOHE KOHKPETHOM HOPMBI, PErYINPYIOLIEH Mexa-
HU3M 00pallleHNs] HECOBEPIIICHHOIETHETO B CY/ U
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€ro y4acTHe B IPOLIECCe B KAUSCTBE UCTIIA, B CBI3U
C YeM Ha MPaKTHKE CYIbU 9aCcTO OTKAa3bIBAIOT HE-
COBCPHICHHOJICTHUM UCTLAM B IIpaBC HA 3alllUTY,
CCBIJIAsICh HA UX HEIOIHYIO JIeecrioco0HOCTh. Kak
obu10 ckazaHo, CK P® 3akperuisier mpaBo Heco-
BEPIICHHOIECTHUX 00paIlaThCs B CyI /IS 3alllu-
Thbl CBOUX IIPaB U 3aKOHHLIX UHTEPCCOB I10 JOCTU-
JKEHUM MMM YEThIpHAJLUATH JieT. B 3Toil cBA3M
CYILECTBYET HEOOXOMUMOCTh BHeceHUs B ['pak-
JAHCKHI TTPOIIECCYaIbHBIN KOIEKC HOPMBI, OTIpe-
JICTISIFOILICH YYacTHe HECOBEPILICHHOJICTHUX B pac-
CMOTPEHHH CyIaMH TPasKIaHCKHUX JEI.
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