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Introduction. The present article is intended to facilitate the creation of an adequate system of legal regulation
of innovative banking activities in conditions of necessity to organize processes of formation of a new type of
national economy.

It is proved that the loan is one of the essential means of promoting the favorable development of innovative
entrepreneurship, and legal structure of syndicated lending in favor primary legal mechanism for financing innovative
projects expensive. Methods are used in combination — the methods of scientific knowledge, including basic —
methods of historicism, systematic analysis and comparative law. Results. In the context of legal research of
innovative entrepreneurial activities of banks the author identified actions aimed at creating new or improved
banking products, as well as the development and adaptation of different ways to improve the efficiency of the
business activities of banks to achieve any economic or strategic effects in banking transactions and signing other
transactions. The article examines the advantages and disadvantages of the syndicated loan, the demand for and
the scope of applicability of this type of innovative banking products.

Studying the legal nature of the syndicated loan is complicated by the multiplicity of persons in the obligation
and concluded between the members of the syndicate agreement. The problem of slow development of syndicated
lending business entities in Russia is revealed. It is noted that these financial overseas technology is used with
respect to a long and successful, and in the Russian syndicated lending is considered innovative banking products.
It is concluded that this is due to lack of detailed legal regulation of this area of business relations, as well as poor
development of mutual credit partnerships between commercial banks. The author identifies the gaps of the
existing legal regulation, the removal of which will contribute to the development of syndicated lending to domestic
borrowers and, as a consequence, the growth of the real sector of the national economy as a whole.

Key words: innovative entrepreneurship, entities of innovative entrepreneurship, legal regulation of banking
activities, syndicate, consortium, agreement, syndicated loan, innovative banking product.
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CUHIMIIUPOBAHHOE KPEIUTOBAHUE
B IEPEUHE IPABOBbBIX MEXAHU3MOB PAZBUTUSA
WHHOBAIIMOHHOM NNPEJINNPUHUMATEJIBCKOM JESATEJIBHOCTH

OJecsa IIaBaoBua Ka3zauenox

Bonrorpaackuii rocynapcTBeHHBIN yHUBEpCHUTET, I. Bonrorpan, Poccuiickas ®eneparus

BBe)IeHPIe: MOATOTOBJICHHAA CTAThA IPpU3BaHa CIocoOCTBOBATh CO3JaHHIO a}leKBaTHOﬁ CHUCTEMBI IIPAaBOBOI'O
perynmupoBaHusa HHHOBaHHOHHOﬁ OaHKOBCKOM JCATCIBHOCTU B YCIIOBUAX HeOGXO):[I/IMOCTI/I yYnopsaaouuBaHuUs MMpo-
OECCOB CTAHOBJICHHUA HOBOI'O THIIA HaHHOHaﬂLHOﬁ 9KOHOMHMKH. O6OCHOBaHO, YTO KpCAUT BBICTYIACT OAHUM M3
HCOGXOI:[I/IMI)IX CpCaCTB, CHOCOGCTByIOIJ_[I/IX 6J'IaFOHpI/IHTHOMy Pa3BUTUIO HHHOBaHHOHHOﬁ HPEI[HpPIHPIMaTEJTLCKOﬁ
JACATCIBHOCTH, a OPUANYCCKAaA KOHCTPYKI A CUHIAUIIMPOBAHHOIO KPEANTOBAHMA BBICTYIIACT IIPEUMYIICCTBCHHBIM
IIpaBOBLIM MCXaHU3MOM (I)I/IHaHCI/IPOBaHI/IH JOPOroCTOoANMX HHHOBAITMOHHBIX ITPOCKTOB. MeTOI[bI: METOAOJIOTHU-
YCCKYIO OCHOBY IaHHOT'O MCCIICAOBAHNA COCTABIIACT COBOKYITHOCTh MCTO0B HAYYHOT'O ITIO3HAHUA, CPECAN KOTOPBIX
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OCHOBHOE MECTO 3aHUMAIOT METOIbI HCTOPH3Ma, CHCTEMHOCTH, aHAJIN3a ¥ CPABHUTEIILHO-TIPaBOBOM. Pe3yabTaThl:
B KOHTEKCTE ITPABOBOTO UCCIICIOBAHNS HHHOBAIIMOHHOM MPEANPHHUMATEIIHCKOM IEITEIPHOCTH OAHKOB BBIBIISIOT-
Cs MEPONPUATHUS, HAIPaBJICHHBIC Ha CO3JaHME HOBOTO WJIM YCOBEPIICHCTBOBAHHOIO OAHKOBCKOTO MPOAYKTA, a
TaKke pa3paboTKy U aJaNnTaluio Pa3IHYHbIX CTIOCOOOB MOBBIMICHUS AP PEKTUBHOCTH MPEANPUHUMATEITLCKOH TesI-
TEIBHOCTH OAaHKOB, OPHEHTHUPOBAHHBIX HA JOCTUKECHUE KAKOTO-IM00 YKOHOMHUECKOTO UJIM CTPATETHUECKOro 3¢-
(bexTa IIpu CoBEpIIICHUN OAaHKOBCKHX OTIEPAIIHi U 3aKITFOYCHUH HHBIX cIeoK. O00CHOBAaHO 3HAYMMOE MECTO CUHTU-
IUPOBAHHOTO KPEAUTOBAHHMS B TIEPEUHE TAKOTO POIia MEPONIPHUATHI. B cTaThe UcCIeayoTCs IpenMyIecTBa U He0-
CTaTKH CUHIMIIUPOBAHHOTO KPEAUTOBAHMUS, BOCTPEOOBAHHOCTH U Chepa MPUMEHUMOCTH TaHHOT'O BU/1a HHHOBAIIU-
OHHOT0 OaHKOBCKOTO HPOIYKTA.

N3ydaeTcs mpaBoBas MpUPOIa CHHIUIIMPOBAHHOTO KPEINUTA, OCTIOKHEHHAS MHOXKECTBEHHOCTBIO JIHII B 0051~
3aTebCTBE, a TAKKE 3aKII0YaeMOr0 MEX Ty YWIeHaMH CHHIIMKaTa corianeHust. Mccnenyercs npodieMa MeuIeHHOTO
Pa3BUTHSA CHHIUIIMPOBAHHOIO KPSIUTOBAHMS XO3SIHCTBYIONIUX CYOBEKTOB B cOBpeMeHHO# Poccun. Otmeuaercs,
YTO 32 pyOe)KOM JaHHas (PUHAHCOBAs TEXHOIOT U IIPUMEHSIETCSI OTHOCHUTEIILHO TABHO M YCIICIIHO, a B Poccuiickoit
Odenepalyiyi CHHANIMPOBAHHOE KPETUTOBAHUE CYUTACTCS WHHOBAIIMOHHBIM OAHKOBCKUM TPOIyKTOM. [lemaercs
BBIBOJI, YTO TAKOE MOJIOKEHNE O0YCIIOBIEHO OTCYTCTBHEM JICTAILHOTO IPAaBOBOTO PETYIMPOBAHNUS JaHHOH 00/1acTh
MIPEIIPUHAMATEIBCKUX OTHOIICHHH, a TAK)KE CJIa0bIM Pa3BUTHEM B3aUMHOTO KPSITUTHOTO HMapTHEPCTBA MEXKITY
KOMMEPYECKUMH OaHKaMU. ABTOPBI BBISIBIIAIOT MTPOOEITBI ICHCTBYIOIIETO MPABOBOTO PEryYIMPOBaHUS, YCTPAHCHHE
KOTOPBIX OyIeT CIIOCOOCTBOBAThH PA3BUTHIO CHHIUIIMPOBAHHOIO KPEIUTOBAHHS OTCUCCTBEHHBIX 3aEMIITUKOB U, KaK
CIEJICTBHE, POCTY PEaJIbHOTO CEKTOpa HAI[MOHAJbHON 3KOHOMUKH B LIETIOM.

KiroueBble ¢J10Ba: MHHOBAMOHHAS IPESIPHHAMATEBCKAS I TEIBHOCTD, CYOhEKThl HHHOBAIIMOHHOM TIpeI-
MIPUHAMATEIBCKOM IeATEIEHOCTH, IPABOBOE PETYITUPOBaHNE OAHKOBCKOM NESITEILHOCTH, CHHIUKAT, KOHCOPITHYM,

corjiaiCHue, CI/IH[[I/IHI/IpOBaHHHﬁ Kpe€aur, I/IHHOBaLII/IOHHHﬁ 0aHKOBCKHI1 IMPOAYKT.

BBenenue

CoznaHue cUCTeMbI IIPaBOBOTO PETYIHPO-
BaHUS MHHOBAIIMOHHOM eI TeNbHOCTH, CII0CO0-
HOMH YIOPSIIOUYUTD MPOLIECCHI COBEPIIEHCTBOBA-
HUS HAyYHOW 1 TEXHUYIECKOU 0a3bl CTPaHBI C IOC-
JIEMYIOIIMM BBIXOJIOM Ha MHPOBOM PBIHOK BBI-
COKOTEXHOIIOTUYHOM TPOLYKITHH, a TaKKe obec-
MEYUTh MOAJAEPKKY CO CTOPOHBI IOCyIapcTBa
HAyYKOEMKHX c(ep HAIIHOHATLHOH SKOHOMHKH, He-
00XOJTMMO C TIENBIO TTOBBIIICHHS YKOHOMHYECKO-
r'0 pocTa cTpaHsl B 1enoM [5, c. 136]. Ob6o3Ha-
YeHHBIE MPOIECCHl TPEOYIOT aJIeKBaTHOTO Ipa-
BOBOT'O COITPOBOXKICHHUA.

Pacnopsixenuem IlpaBurensctBa PO ot
8 nexabps 2011 r. yrBepxknena Crparerusi uH-
HOBaIIMOHHOTO pa3BuTus Poccuiickoii denepainu
Ha niepuon 1o 2020 r. [9], koTopas 3amaer J0i-
TOCPOYHBIC OPHEHTUPHI PA3BUTHS CYOBEKTAM HH-
HOBAI[MOHHOW JIEATENbHOCTH, B YHCIIE KOTOPBIX
TIpeXJe BCEro OpraHbl TOCyJapCTBEHHOW BIac-
TH BCEX YPOBHEW, HAyYHO-MCCIIENOBATENbCKHUI U
HpEANPUHUMATENBCKUI CEKTOP.

BaxneiimmMu cyObeKTaMi HHHOBAIIMOHHON
MIPEATIPUHUMATEIHCKON NEITEIEHOCTH SBIISIOTCS
6anku. OmHAKO, K COXKAIEHHIO, HA CETOMHSIIHUI
JICHb HE TMPUXOJUTCS TOBOPUTH 00 MX 3 derTus-
HOM Pa3BUTHU KaK YYaCTHUKOB WHHOBAI[HOHHOM
MIPEANIPUHUMATETBCKON IeITETbHOCTH.
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B ycnoBusix HanmoHaIpHOTO SKOHOMHUYEC-
KOI0 ¥ MUPOBOI'0 (PHAHCOBOT'O KPU3KCA HENb3s
oTpULIATH HEeo0XOAUMOCTh IOCTYIIATEIBHOIO UH-
HOBAaIIMOHHOI'O pa3BI/ITI/I$I 6aHKOBCKOI‘/'I CUCTCMBI
Poccumn.

PaszBurtue
CHHIMIMPOBAHHOI0 KPeJIUTOBAHUS
Ha 0aHKOBCKOM pbinke Poccuu

Kpenut BBICTymaer oqHUM W3 HEOOXOIH-
MBIX CPEICTB, CIIOCOOCTBYIOIIUX OJIaronpUsATHO-
My Pa3BUTHIO MHHOBAIIMOHHOW MpeANpUHUMA-
TeIbCKOW AesTensbHOCTH. [Ipu 3TOM 3avacTyio
115l UHAHCHPOBAHM ST HHHOBAIIMOHHBIX TIPOCKTOB
TpeOyeTcss JOCTAaTOYHO KpymHas cymma (OT
500 mutH pyO. U BBIIIIE), KOTOPYIO OIUH OaHK HE B
COCTOSIHUHM TIPEOCTaBUThH 3aeMIIMKy. B momo0-
HOM cilydae Juid KpeaIuTOBaHUS KOMMEpUecKue
0aHKH 00BEAMHSIFOTCS B TPYIITY — CHHIWKAT (KOH-
COPIIMYM) MU COBMECTHO IPEIOCTaBIAIOT 3aeM-
MUKy TPEOYIOIIYIOCS CyMMYy — CHHIUIIMPOBaH-
HBIH (KOHCOPIMAIBHBIN ) KPEAUT.

B MexnyHapoHON NpakTUKE CUHIULUPO-
BaHHOE KPEAUTOBAHUE SIBIAETCS JOCTATOYHO
pacrpocTpaHEHHBIM SBIEHHEM, B OTJIMYHE OT
Hallled CTpaHbl, 1JIs KOTOPOU JaHHBIN PaBOBOM
WHCTUTYT B TOJTHOW Mepe ellle HE OCBOEH 3aKo-
HOJATENEeM.
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B Hacrosmee Bpems B Poccuu mpasoBas
periaMeHTaIus CHHANIMPOBAHHOTO KPEAUTOBA-
HUSI IPAKTUYECKH OTCYTCTBYeT [3; 4].

Pemiennem maHHOM mpoOsieMBbl sIBIsIETCS,
Ha Halll B3MJISLJL, 3aKpeIuieHne ClielnaabHOW HOp-
™Mbl B 'K PO, mocBsmenHoi CHHANITMPOBAHHO-
My Kpernuty. [lonoOHast MHHIIMATHBA YK€ UMe-
Jla MECTO, OJJHAKO BBHUJYy TOTO, YTO 3aKOHOIPO-
eKT OBLT HE B TIOTHOM Mepe npopaboTaH, coaep-
»KaJ HeolmpaBJaHHbIE OTPaHUYEHUS IJIS TPaXkK-
JAHCKOTO 000poTa, OH He ObLI BHeceH B [ocy-
napcrBennyo dymy PO [8].

B 3apy0OexHBIX CTpaHaX CYIIECTBYET 3a-
KOHOJIaTenbHasi 0a3za, HanmpapleHHAs Ha ypery-
JUPOBAaHNE NHCTUTYTa CHHIUIIMPOBAHHOTO Kpe-
JWTOBAHMS, a TakKe pazpaborannas JIoHmoHC-
KOW accoruanueil kpequtHoro peinka (LMA) u
MTOBCEMECTHO HCIIOJIb3yeMasl Ha MPAKTUKe YHHU-
¢dunmposanHas popma JOroBopa CUH UM POBaH-
HOT'O KPEAUTOBAHUS.

JnuTenbHoe BpeMd B Halllel cTpaHe OTCYT-
CTBOBAJIa CTaHAAPTHAS IOKYMEHTAIHsI 110 0 op-
MJIEHUIO CHHIUIPOBAHHOIO KPEUTA, YTO CYIIle-
CTBEHHO 3aTPYIHSJIO WCIIOIb30BaHUE TaHHOU
(OpMBI KpeTUTOBaHUS, B TOM YUCIIE IS TeNeH
¢buHaHCcHpoBaHUs MHHOBaIMA. JInis B GeBpaine
2015 r. KomuTeTroM o CHHANITIPOBAHHOMY Kpe-
JTOBAHUIO ACCOLIMAIIUY PETHOHALHBIX OAHKOB
Poccun Obima pazpaboraHa W NpeicTaBiIeHA
CTaHIAPTU3UPOBAHHAS JOKYMEHTALINS IO CUHAN-
LHUPOBAaHHOMY KPEUTOBAHHIO.

Hcnonp30Banue B MpaBONPUMEHUTENBHOM
MPaKTUKE CTAHIAPTU3UPOBAHHOM JOKYMEHTAIIUH
YIPOCTHUT MOPSAIOK 3aKITIOYEHHUS JOTOBOpA O Tpe-
JIOCTAaBJICHUU CHUHIUIMPOBAHHOTO KpeAuTa, a
TaK)Xe YMEHBIIUT MTPABOBbIE PUCKHU [IsI CTOPOH
JI0TOBOPA.

B yciioBusix oTCyTCTBYSI IOJTHOLEHHON HOP-
MaTHUBHOW 0a3bl, periaMeHTHPYIOIIEH OTHOIIIe-
HU$, CBSI3aHHBIE C CHHANIIMPOBAHHBIM KPEIUTO-
BaHHEM, B OTEYECTBEHHON HayKe BEAyTCS JIHC-
KYCCHH O CYLTHOCTH U TIPaBOBOM IIPUPO/IE JOT0-
BOpa CHHIUIMPOBAHHOT O KpeauToBanus [6, c. 70,
79], a Taroke 0 HATUINY MHOYKECTBEHHOCTH JTUIT
B 00s13aTENILCTBE Ha CTOpOHE KpeauTopa [7,
c. 11, 69].

Pa3ButHe ppiHKa CHHAWLIUPOBAHHOTO Kpe-
JUTOBAaHUS Ha TEKyIIeM dTale pa3BUTHS IKOHO-
MHUKH 0COOEHHO Ba)KHO JUTSI PETHOHAIBHBIX OaH-
KOB M KOMITAaHHM, TaK KaK JAHHBIM MEXaHH3M
WMeEET PAJ MPEUMYIIECTB, MO CPaBHEHUIO C

OOBIYHBIMH JIByCTOPOHHUMH 3aiiMaMH, KaK JUIs
0aHKa-KpeauTopa, TaK U JIIs 3aEMIUKA.

Cpenu mperMyecTB CHHIUIIMPOBAHHOTO
KPEAUTOBAHUS JIJISI XO3IHCTBYIOLIETO CyOBEKTa-
3aeMIIUKA CIICAYET OTMETUTh BO3MOXKHOCTh YBeE-
JIMYCHUST CYMMBI KPEIMTa U CPOKOB KPEIUTOBA-
HUSI, yIIPOIIEHHUE Mpolecca 0QOpMIICHU S KpeTuTa.

Hapsny ¢ oueBHIHBIMU TIpEMMYIIIECTBAMHA
CHHUIIMPOBAHHOE KPEAUTOBAHHE UMEET 1 HEKO-
TOpbIC HEOCTATKH, TaKWe KaK MpEAbsBICHUE
0COOBIX TPEOOBAaHUH K PUHAHCOBOMY COCTOSTHHIO
XO3SIMCTBYIOIIEr0 CyObeKkTa-3aeMIuKa (00bIU-
HO OHU (PUKCUPYIOTCS B JIOTOBOPE), a TAKXKE Ha-
JIMYHE CYIIECTBEHHBIX OTPaHUYCHUH, HaJlaraeMbIX
Ha KOMMEPUYECKYIO eSITeIbHOCTh 3aeMIIuKa [2].

AHanu3upys TEKyUIyl0 CUTYyallMio Ha poc-
CHIICKOM PBIHKE CHHINIIUPOBAHHOTO KPEAUTOBA-
HUS, CIIEyeT OTMETHUTh, YTO OCHOBHOMN MpobIIe-
MO B JIaHHOH cepe sIBJIIeTCS HOBU3HA CHH/IN-
IUPOBAHHOI'O KPEIUTa KaK OAaHKOBCKOTO MPOITYKTa
JUISl POCCUICKOTO PhIHKA.

CrneacTBHsIMU TIPaBOBOTO BaKyyMa, OT-
CYTCTBHSI OOLIETIPUHATON MPOLENYyphl KpeaH-
TOBaHHSI, CAMHBIX KPUTEPHUEB OIICHKH 32EMIIU-
Ka / mopydMTelns / rapaHTa, CyIIeCTBYIOIIUX
PHUCKOB HapyIIEHHS BAIFOTHOTO 3aKOHOATEINb-
CTBa SIBIIAIOTCS HEPACIPOCTPAHEHHOCTH JIaH-
HOH ()OpMBI KpeIUTOBaHUS U Hec(hOPMHUPOBaH-
HOCTH NIPAKTUKH 3aKII0UEHUS ITOA00HBIX JOT0-
BOPOB B Halllel CTpaHe, YTO MPUBOJAUT K TOMY,
9T0 OONBIIMHCTBO CAETOK oopMIIsieTcs ¢ Uc-
MOJIb30BAHHEM PEryJTUpPOBaHMs Ha OCHOBE aHT-
JINHCKOTO Mpasa.

BoiBoabI

[IpoBeneHHbIN aHaNKU3 MO3BOJWI CACIATH
HCEKOTOPBIC BBIBOALI:

Bo-nepBbIX, B OTIIHMYHE OT 3apyOex HBIX
CTpaH, e IPEIIOrOBOPHOMY JTaIly 3aKIFOYECHUS
OCHOBHOI'O JIOr0OBOPA CUHAULIMPOBAHHOIO KPEH-
TOBaHUA YACTIACTCA OrPOMHOC BHUMAHUE, pOCCI/II\/'I-
CKasl MPaKTUKa, K COXKaJIEHHIO, TPOBOJUT MOJ00-
HYIO MOJIFOTOBKY C MEHbIIEH TIIAaTeNbHOCTHIO.

Bo-BTOpBIX, Npo1eaypa 3aKI0YEHUs 10Tr0-
BOpa CHHAUIIUPOBAHHOT'O KPCANTOBAHHUA HE YpEC-
T'YJIMPOBaHa POCCUICKUM 3aKOHONATENILCTBOM Ha
JIOJDKHOM ypOBHE. PelieHneM naHHOH mpoOie-
MBI SABIACTCA BHCCCHHUE COOTBETCTBYIOIIMX H3-
MEHEHHMH B OTEYECTBEHHOE 3aKOHONATEILCTBO C
Y4ETOM OIIBITA ITIPABOBOTO PETYIMPOBAHMSL, CYILIE-
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CTBYIOIIIETO B €BPONEHCKUX CTpaHax, B YaCTHO-
cru, B Bennkobpuranum.

B-Tperpux, oueBUIHO, YTO MHCTUTYT CUH]TH-
IIMPOBAHHOT'O KPEIUTOBAHNSI SIBJISIETCSI (PMHAHCOBBIM
HWHCTPYMEHTOM, C ITOMOIIBI0 KOTOPOTrO BO3MOKHO
pelHTh MPOOIEMBI, CBA3aHHBIE C HEOCTATKOM
(rHaHCUPOBAHUS MTHHOBAIIMOHHBIX OTPACIIei HayKH
B Hamei crpane. Co3naHue HOpMaTUBHON TPaBo-
BOHM 0a3bl ISl perliaMeHTaIlui MEXaHM3MOB CHH-
JIMIMPOBAHHOTO KPEAUTOBAHNSI MHHOBAITMOHHOM Jie-
STEITBHOCTH PACIIUPUT Cepy ero UCTIONb30BaHUS,
a TpelocTaBIcHIe MUHUMAJIBHBIX TapaHTHI CO
CTOPOHBI TOCYJIapCTBa BBICTYITUT (PAKTOPOM, CHH-
’KAIOIMM PUCKU CTOPOH TI0 CIEIIKE.
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