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Annoranusi. CTaThs TMOCBSIIEHA UCCIEAOBAHMIO CITPABEUTMBOCTH B YTOJIOBHOM ITpa-
Bocyauu. HeoOxomumocTh Takoro (huiiocopCcKo-mpaBoBOr0 00OCHOBAaHHMSI ACHCTBUS OIHOIO
13 OCHOBOIIOJIATAIOIINX IIPHUHIIMIIOB YTOJIOBHOIO MpoIiecca 00ycIoBIeHa H3MEHEHUSIMH, MIPO-
WCXOMSIIMMU B JKU3HU rocynapcrea. [lepexon YkpawHbl K WH(OPMAIMOHHOMY OOIIECTBY
CBS3aH C yMaJKOM T'YMaHMCTHYCCKUX HJCH, B3MISIOB B 00IIecTBE W mpase. Ilosmisercs
CKCIITUYCCKOC OTHOMICHHWE U K BO3MOXHOMY NOCTHXXCHUIO CIIPABCIJIMBOCTH B YIOJIOBHOM
MPOK3BOJICTBE.

I'HOCeosornyeckas mpUpoa yrolIOBHOTO MPOIECCYaIbHOTO MpaBa MO3BOJISET MPHMe-
HSTh B UCCIICIOBAHIH YT'OJIOBHO-ITPABOBBIX SIBJIICHUH (PHIIOCOPCKUE KATETOPHH UCTUHBI U CIIpa-
BE/UTMBOCTH. YCTAaHOBIICHWE UCTHUHBI B YTOJIOBHOM IPOIECCE JTOCTHIACTCS MYTEM JIOKa3bl-
BaHMsI, CIIOCOOOM TO3HAHUS SIBJICHUH OKpYyKatoiiero Mupa. CripaBeyIMBOCTh U CErOIHS ITPO-
SIBJIACT CBOU HE3AYypPAJTHBIC CBOMCTBA B O6eCHe‘IeHI/H/I IIpaB 4Y€JI0BC€Ka, YCTAHOBJICHUH PaBHO-
TO M HEMPEAB3ATOr0 OTHOIIEHUS K JIOIIM. PaBEHCTBO Iepe 3aKOHOM M CYJIOM B YTOJIOBHOM
MMpaBOCYANH NP HAJIUYIUHN JOCTOBCPHBIX JOKAa3aTCIbCTB, ITOTYYCHHBIX B IIPEAYCMOTPEHHOM
3aKOHOM TIOPSIZIKE, CITYXKHT CITPABENIMBOMY M 3aKOHHOMY Pa3peIICHUI0 YTOIOBHOIO JENa 10
CYILIECTBY.

CrpaBemuBOCTh CIIOCOOCTBYET YCTAHOBJICHUIO CyOOPIMHAIIMUA MEXIY JIFOIbMH, MO~
JIep>)KUBAET PaBHOBECHE B O0IIECTBE. B yrolIoBHOM MPaBOCYIHH CIYKUT COXPAHEHHUIO TPABO-
BBIX HeHHOCTeﬁ 1 OJHOBPEMCHHO OIMPEACTIAOIIUM 3JIEMECHTOM, JOMUHUPYIOIIUM ITIPpU KOH(I)J'H/IK-
THOM CTOJIKHOBEHHH 3THX LeHHOCTeH. CylaeOHas BIAaCTh BBICTYNACT rapaHTOM 00ECIICUCHUS
1paB ¥ 3aKOHHBIX HHTEPECOB YenoBeka. OCHOBOIIONAraroIias ues CIPaBeIMBOCTH B YTOIOB-
HOM MPaBOCYIUN NPUMEHICTCA JJId HpaBOBOﬁ OLCHKH IMOBEACHWA YC€JIOBCKA U JJId KPUTHYECC-
KO# OIIEHKM CaMMX IPABHJI, HA OCHOBE KOTOPBIX OCYIIECTBIISIETCS TaKas OlleHKa.

KutroueBble cj10Ba: CripaBeyTHBOCTD, PUHIIMII, TIPABOCY/IHE, YTOIOBHOE TPOU3BOJICTBO,
WCTHHA, TO3HAHHE, ITPaBO.

Yacto B OBITY MOYKHO CIIBIIIATH BBICKA3bI- Husl, mo3HaHus. 1lenpio mo3Hanus OBLIO U OCTa-
BaHHMS 00 aOCTPaKTHOCTH (PUIIOCODHUHU, €€ OTO- €TCsl YCTaHOBJICHUE HCTUHHOI'O 3HAHMSI, HCTUHBI.
PBaHHOCTU OT JIEHCTBUTENBLHOCTU. MBI e pac- HcTuHa 0oTOXJECTBIIsIETCS ¢ MpaBloOd, HpaB-
cMmatpuBaeM GuI0codUIo Kak oHy U3 Hanbosee CTBEHHBIM HJICAJIOM, CIIPABEIUTHBOCTHIO.
MPaKTHYHBIX AUCIUILIAH. IIpenMeroM ee u3yde- [Toznanue coOBITHS TIPOLLIOTO TIepe] He3a-
HUS BO BCE BpEMEHA OBIJT YeTOBEK, €70 CYITHOCTB, BHUCHMBIM CYZIOM TPOUCXOJMT B MPOIIECCE JAO0Ka-
PO B MUPE, OCHOBLI Y€IOBCYECKOI'0 MBIILIC- 3bIBaHHA, B XOAC CHeHH(I)H‘IeCKOﬁ yI‘OJ'IOBHOI\/'I Ipo-
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1[ECCYalIbHOM JeATEILHOCTH, Yepe3 yCTaHOBJICHHE
JIOKa3aTeNbCTB 110 YTOJIOBHOMY JIEITy, KOTOpBIE CO
BpeMEHEM HCKaKaloTCsI, ICYE3at0T UIIH CTAHOBSIT-
Csl HEITPHUTOIHBIMU. Bpemsi O6e3:kaiocTHO K UCTH-
He, KOTOpasi HHTEPECYET CY/I, OT KOTOPOH 3aBHCAT
peleHus, npasa u cynbOobl [5, ¢. 130]. Yromos-
HBIH TIpoIIecC HAaNPaBJICH Ha MOTyYeHHE IOCTOBEP-
HOro 3HaHus. YToOBI OBITH CHPaBEIUIMBEIM, OH
JIOJDKEH YTBEPXKAAThCS depe3 obeclieueHue IMmo-
3HaBaTEIbHON JEATEIbHOCTH (JIOKa3bIBaHUS) Ha-
JCKHBIMU 3aKOHHBIMU CPEICTBAMH U METOIaMHU
YCTaHOBJICHUSI NUCTHHBI.

Konment cripaBeisTMBOCTH B €r0 COOCTBEH-
HO FOPUIMYECKOM CMBICIE, B TOM WJIH HHOM TO-
CyIapcTBe W OOIIECTBE, B T¢ WM JpPYTHE Bpe-
MeHa, Hapsy ¢ BHCIIHUMH M BHYTPEHHUMH CO-
LAATBHBIMHA M S5KOHOMUYECKUMH (haKTOpamMH BCe-
rJa 3aHMMaJl Ba)KHOE MECTO B OOILECTBEHHOM
XKHU3HU. B wacTHOCTH, MBI HCCIIElyeM CIpaBe-
JIUBOCTB, KOTOpasi O3HAYaeT YMOPSA0UYCHHOCTD,
3aKOHHOCTB, CIIOCOOCTBYET Pa3BHTHUIO TPABOBBIX
OCHOB TOCYAapCTBA. DTHYECKHE IIEHHOCTH Ha
MPOTSDKEHUU BCEH UCTOPUU Pa3BUTH S YeIOBeYe-
CTBa HEU3MECHHO UT'PAIOT POJIb KOHEYHBIX OPHCH-
THPOB, 00ECIIEUYNBAIOIINX MPEEMCTBEHHOCTh U
MOCIIeIOBATENIbHOCTh, TYMAaHUCTHYECKYIO Ha-
MPABJICHHOCTD B 3TOM Pa3BUTHH.

[IpaBo nmelicTBHEM CBOMX COOCTBEHHBIX
MEXaHHU3MOB CTPEMHTCS JOCTUYDL peallu3aliu
CIIPaBEIUIMBOCTH B €€ JyXOBHOM M HPaBCTBEH-
HOM M3MEpPEHUH. YKPanHCKOE MTPaB0, €0 KOHIIEII-
st popMHUpOBAIKCH O] BIHSHUEM BBICOKOTO
YPOBHSI PABOCO3HAHUS YKPAHHCKOTO HapoJia, ero
JYXOBHOCTH, OyIly4H SJIEMEHTOM [TyOMHHOM KH3-
HEHHOH MyAPOCTH, OCTABJICHHON HAILIMMU IPEA-
kamu. [IpaBo MBI paccMaTpuBaeM Kak OJHO W3
sIBIICHUH BHelHero Mupa. KOpucnpyaeHius kak
HayKa, U3y4Jaroliasi MpaBo U OINpe/IeIeHHbIN 1o-
PSIOK, KOTOPBIN CIIOKHUIICS B OOIIECTBE, BBICTY-
naeT NpuKIaaHoN puocodueii, 00IIeCTBEHHOMN
Haykoii. Bce Tpu obnactu ¢unocodun, — oopa-
man Banmanue E.B. CnekTopckuii, — hTHKa, Me-
TaU3uKa U THOCEOJIOTHS — TECHO CBSI3aHBI C
ropuctpyaeniueit [11, ¢. 92]. UccnenoBanue yro-
JIOBHOT'O IPOLIECCYaTbHOTO IpaBa ¢ (uaocode-
KOI TOYKH 3pEHUS IPUHOCHUT TIOJh3Y KaK JUIsl HETO
caMoro, TaKk u s punocoduu, BEICTyIIas CBOE-
obpasHoii husocodckoii camopediieKcuei, cBsi-
3bIBasl €T0 C JIeWCTBUTENBLHOCTBIO, MTOKA3bIBas,
9TO €ro (YroJIoOBHOTO MPOIECCYaThLHOTO MpaBa)
KaTeropuallbHbIH anmapar He a0CTpaKIysi, He ITy-
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CTBIC CXEMBI, a CPEACTBO MPeodpa3oBaHus 00-
IIeCTBa C MOMOIIBIO MPaBa.

BeisiBUB, TakuM 00pa3om, THOCEOIOTHYEC-
Ky0 IPUPOJY YTOJIOBHOTO POIECCyaTbHOrO Ipa-
Ba, CUMTAaEM IieJieco000pa3HbIM MPUMEHSTh B HC-
CIIEIOBAHUH YTOJIOBHO-TIPABOBBIX SIBIICHHH TE K
KaTeropuH, KOTOphIe MBI UCIIONB3yeM, paccMar-
puBasi, u3y4das, aHaJIM3UPYS ABJICHUA OKPYKAIO-
niero Hac Mupa. [IpaBo, B TOM 4mcie U yroJoB-
HOE TIPOIIECCYABHOE, BBICTYMAET UCTOUHUKOM
YKU3HCHHOMN YHEPruu 1711 PritocoHuu, HOCKOIBKY
BBITCKACT U3 HEIIOCPCACTBCHHLIX JXHM3HCHHBIX
cUTyanui, Biusisi Ha HuX. Punocodusi, B CBOIO
odepesib, IpHUIacT HayKe yroJIOBHOTO MPOIiecCy-
AJILHOT'O ITPaBa OCMBICIICHHBIN, BCEOOIINIA Xapak-
Tep, NMPUOIKKas €¢ KaTCroOpuH K aOCOITFOTHBIM
HUCTHHAM J00pa U CIpaBEIIMBOCTH.

Oo0ecrieueHUE CIIPABETMBOCTH BbIIAOIIN K-
Csl pUMCKUH FOPUCT YJIbIIMAH IIOHUMAJI KaK II0CTO-
stHHBIHN Tpouiecc. Kuura nepras Koxekca FOctu-
HuaHa «/lurecte win «[lanaekrsn» (Digest), rae
OTpPaXCHEI ITPaBOBLIC NTOKTPUHBI, BEICKa3bIBaHU A
HU3BECTHBIX PUMCKUX IOPUCTOB, OTKPLIBACTCA YC-
TaHOBKOW YIbnnaHa. Tem, KTo u3y4aer npaso, o
MHCHHIO y.IIBHI/IaHa, CJICOYCT IIOMHHUTL O ITPOUC-
XOXKJICHHH CJIoBa «1IpaBo» (jus). OHO MOIyYHIIO
CBOE Ha3BaHME OT IpaBocyaus (justitia) U B COOT-
BE€TCTBUH C TOYHBIM OIIPEACICHUEM Henbca SAB-
JISieTCsl UCKYCCTBOM JI00pa U CIIPaBeIIUBOCTH (jus
est ars boni et aequi). IMeHHO Tak 3By4HT JICBH3
WHCTUTYTAa IipaBa Bonrorpaackoro rocynapcTsen-
HOTO YHUBEPCHUTETA.

VYnbnuaH onpeaessu npaBocyaue (justitia —
TO, YTO OTOXJIECTBIISICTCSI C TIPABJOH, CIIpaBe/-
JIUBOCTBIO) KaK MOCTOSTHHYIO U HETPEPHIBHYIO
BOITIO TIPEJIOCTABIATh KAXKJOMY €ro mpaso. M3
TaKOTo OOIIETO TOHUMAaHHUS MTPABOBOW CITPaBE-
JUBOCTH OH BBIBOJIWJI CIICAYIONIME JeTajbHbIC
npeanucanus nmpasa: )XUTb 4eCTHO, HC HAHOCUTD
Bpea Ipyromy. B coorBeTcTBHE C 3TUM M TIpa-
BOCYIIHIE OH OIPE/eNsil KaK ITo3HaHKe O0)KECTBEH-
HBIX W YEIIOBEUECKUX JIeNT, 3HAHHUE CIIPABEAITUBO-
ro u HecrnpaBemmBoro (cMm.: [7, c. 84]). Yxke B
OCHOBE JIPEBHUX 3aKOHOB JISKAT IPEICTABI CHHS
0 KOHIIENITE CIPaBEJIMBOCTH, KOTOPEIA U 00yc-
JIOBJTMBAET MOJICPKAHHUE YITOPSTOUCHHOMN K13~
HuU oOmiecTa. [TonTBepKaeHUEM 3TOMY CITYKUT
HCITONTb30BAHUE MOHSITUH «CIPABEITUBOE MIPABOY
U «CIIpaBeITUBOE IpaBocynre». B mpaBocosHa-
HUU HApOJIOB ONPEENICHO TeHETHIECKOE POJICTBO
Y B3aMMHOE BJIMSIHAE MOPAJIH ¥ TIpaBa.
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Opnako O.A. OMeIBR4EHKO OTMEUaEeT, YTO
CHaYasla B IATHHCKOM CJIOBE jus B €r0 HCXOTHOM,
¢duIonornueckoM cMeiciie (TTOCPECTBOM YEro
BBIpakaeTcsi M 00IIee JyXOBHOE MPEICTaBICHNE
HallMOHAJIBHOM KyJIBTYPBI O TOW MJIM MHOM KaTe-
TOpUH) OTCYTCTBOBAJIO KAKOC-TTHOO COMPSHKEHNE
C MPECTaBICHUEM O CIIPABEUIMBOM, MOJ0OHO
TOMY KaK B aHAJIOTHYHOE PYCCKOE CIOBO «ITpa-
BOY» BOIIUIO TIOHSITHE MTPABOTHI, MPaBkI [6, c. 8].
MoskeMm 100aBUTH, YTO COCTAaBUTEIH BObIIOroO
TOJIKOBOTO CJIOBAPsI COBPEMEHHOT'O YKPAUHCKOTO
SI3BIKA, Pa3bsICHSIS 3HAYCHUE YKPAUHCKOTO CIIOBa
«CTIPaBEMIUBICTEY (PYC. cnpasedausocms), OT-
MEYaloT, YTO COIHAIBHO 00YCIOBICHHOE MOHU-
MaHHE CIPaBEIIMBOCTH HAXOIUT CBOE BBIpaKe-
HUE B CIIOBE «IIPaB/ay», 03HAYAIOIIEM TO, YTO CO-
OTBETCTBYET JICHCTBUTENHHOCTH, UCTHHY. Cripa-
BE/IJTUBOCTh OHH Pa3bICHSIOT KaK CBOHCTBO I10
3HAYEHHIO CJIOBA «CIPABEIIUBBIN» UITH TOT, KO-
TOPBIN JICHCTBYET HA OCHOBAaHMHM OOBEKTHBHBIX
¢dakroB, nuieH npexyoexaenus. CripaBemin-
BOCTh OCHOBaHA Ha MPaBUIBLHOM, OOBEKTHBHOM
OTHOIIICHUH K KOMY-, 4eMy-ITn00. OCHOBaHHOE Ha
TpeOOBaHUSIX CIPABEMIMBOCTH — 3TO TO, YTO
UMeeT 3aKOHHBIE OCHOBaHUS, JOCTaTOYHO TOJI-
TBEpPIKIEHO, 000cHOBaHO. CTipaBeIInBOe — 3TO
TO, YTO BBIPaKaeT OOBEKTUBHOCTh, OTBEUAET
MOpPaTBbHO-3THYECKUM U ITPABOBBIM HOPMaM, ITpa-
BUJIbHOE, OO BEKTUBHOE, HEMPEIB3SITOE OTHOIIIE-
HUE K KOMY-, 4eMy-lTin6o. YenoBeueckre OTHO-
IIEHU S, ISUCTBUS, IOCTYIKH, KOTOPBIE COOTBET-
CTBYIOT MOPaJIbHO-3TUYECKUM U ITPABOBBIM HOP-
Mam [2, c. 1180]. CrpaBemInBOCTh — Ba)KHEMH-
Iasi KaTeropus ColuaibHOU (PUIOCOGUN B MO-
paiu, MOMTUTHYIECKOrO M MPaBOBOTO CO3HAHMUSI.
[oHsATHE CcrIpaBeIIMBOCTH PacCMaTpUBACTCS B
KauecTBe OCHOBHOT'O CMBICIIOBOTO SIipa MHOTHX
PEIUTHO3HBIX, (HUIOCOPCKUX M MOJUTHYCCKHX
YVUEHHH, CONEPKHUT B cebe Mepy COOTBETCTBUS
«IOJDKHOTO» U «CYILETO» B CBETE MOPAJbHBIX,
MOJMTHYECKHX,, IIPABOBBIX M MHBIX HOPM U IIEHHO-
creit. ConmanbHas ¢uiocodus paccMaTpuBaet
CIIPaBEIIMBOCTH KaK AJIEMEHT COIIMAILHOMN CBSI-
3M WJIM K€ caMy COIMAJIbHYIO CBSI3b KaK TaKo-
BYIO, KOTOpasi CylIecTBOBaja €Ile J0 YCTaHOB-
JICHHBIX HOPM M LIEHHOCTEH U OCYIICCTBIISIIACH
0e3 enuHOM s Bcex Mepsl [9, . 486].

CripaBeuIMBOCTh JUISI HACTOSIIETO IOpHC-
Ta TMPEXKJIE BCEro SBIISETCS MPEAMETOM YBaXKH-
TenpHOro otTHomeHus. Tak mucan E.B. Cekrop-
CKHH1, FOPUCT, COLMANBbHBIN (PHI10co() U KyIBTYpO-

J01, ypoxenen I. OcTpor, KOTOpOMY CYKJEHO
OBLIO CTaTh MOCIICIHUM PEKTOPOM YHHUBEPCHUTE-
Ta cBatoro Biaaumupa. Ero orery 6p11 Mupo-
BBIM CYIbEH, 9TO, OUYEBUIHO, MOTJIO ITOBIIUSTH Ha
n30paHue UM MpaBa MPEIMETOM CBOUX HAyYHBIX
uccnenopanuii. Hacrosmmii 1opucT B IOHUMaHUU
E.B. Cnekropckoro He TOJIBKO MOYHUTAET CIpa-
BEIJIMBOCTb, € TIOKJIOHSSACH, HO M TpEOyeT Tako-
0 ’K€ OTHOIICHHUS K Hel ot npyrux. OH ee KyJb-
TUBUpYeET. [IpuMensis cpaBemnIuBOCTh, OH Kak
OBl coBepIllaeT TauHCTBO, 0Opsia. [IpoBoas ma-
pajiiens MEXIy MPaBoOM U PEUTHe, OCHOBOM
KOTOPBIX SIBIISIFOTCS HPABCTBEHHBIC IIEHHOCTH,
E.B. Cnekropckuil 0oTMe4YaeT, YTO MOCKOIBKY
MIPaBO SIBJSETCS MPEAMETOM YBaKUTEIHLHOTO OT-
HOILICHUS, TO Y HEro ecTh CBOM Mud (yueHue oo
HMCTOYHHKAX IpaBa), CBOM jgormMat (FopuIudec-
Kasi IorMaThKa) U CBOi 00psia (IporeccyaabHbIe
¢dopmer). [TosTOMy ydeHBIH cormamancs Ha To,
YTO MPaBO 3apOXKIAETCS He U3 UIEH CIIpaBeIn-
BOCTH, a mpocTo u3 penuruu [10, c. 230].

CoBpeMeHHBIC UCCIICIOBAHNS YICHBIX TaK-
K€ MTOATBEPKIAIOT TO, YTO CYIIHOCTH MPABOCY-
JIMsl OCHOBBIBAETCSl HAa PEIUTMO3HBIX 00psaax,
3aj1auell KOTOPBIX OBLIO IOJ CTPAaXoM «O0KbeH
Kapbl» 00ECIEUHTh CIPaBEIIIUBOEC PaCCMOTpe-
HUE KOH(IMKTOB CO CTOPOHBI cyael [1, c. 54].
J.JL. JIputak orMedaer, 4To MyZIpOCTh JAPEBHUX
U ceifuac 1oMoraer CyJbsiM BOCIIMTHIBATh B ce0e
TaKue HeOOXOIUMBIC YYBCTBA CIIPABEAIHUBOCTH,
poheCCHOHATIBLHOMN YeCTH U JIOCTOMHCTBA, TTOTO-
MY UTO MOTEPS B OOIISCTBE YBAKEHHUS K CYIbsIM
paspymiaer rocygapctso [4, c. 5].

OOIIMM KOMIIOHEHTOM BCEX COBPEMEHHBIX
KOHIICTITIUH CITPABETUBOCTH SIBJISIETCS UJICS ITPaB
yenoBeka. ['yMaHUCTHUECKOE HAMpPaBICHUE B
YTOJIOBHOM MPOIECCYaTbHOM MpaBe HeMpeMeH-
HO CBS3BIBACTCS C CHCTEMOW MHUPOBO33pPEHYEC-
KUX COITMANIbHO-TIPABOBBIX UCH, OCHOBY KOTO-
PBIX COCTABJISIOT MPEACTABICHUSI O YECTH H JI0-
CTOMHCTBE 4YelioBeKa. [Ipu3Hanue rymaHu3Ma
OCHOBOM KyJIBTYPBI HEPEMEHHO TpeOyeT MmpH-
3HAHMS CIIPABEIIINBOCTH YTOJIOBHOTO MIPABOCY-
JUsl OCHOBOIIOJIATaloNIe IIeHHOCThI0, KOTOpast
noOyxana, criocoOCTBOBala U COMPOBOXKIATA
YTOJIOBHOE TIpoIieccyalbHOE TPaBo Ha BCEX 3Ta-
rax ero pa3BUTHSL.

CripaBeyTMBOCTh KaK PUHITAI B YTOJIOBHOM
ITPABOCYIHH 00yCIIOBJICHA (DOPMUPOBAHUEM U Pa3-
BHUTHEM, & HHOT/IA U YITaJIKOM TYMaHUCTUYCCKHUX
WJeH, B3MVISI0B B 001IecTBe 1 ripaBe. CoBpeMeH-
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HOE COCTOSTHHE YKPAMHCKOr0 OOIIEeCTBa Hepas-
PBIBHO CBSI3aHO C U3MEHEHHSIMHU, TIPOUCXOISIIIN-
MU B IIPaBOBOM CO3HAHHU M KYJBType JIIOfIEH,
00y CJIOBJICHHBIMH T7100aTH3aI[HOHHBIMH ITPOIIEC-
cam#, MepexoioM YKpauHbI OT HH]YCTPpHUaIbHO-
ro K uHpopManoHHOMy 001IecTBY. [loaTOMY K
SKOHOMHYECKOMY U COIIHAILHOMY HEPaBEHCTBY
noOassiercss M HHpopMalmonHoe. [lossisorces
MpoOJIEMBI CIIPaBETUBOCTH, TOHUMAEMOH B K-
POKOM CMBICIIE KaK WUJIeW ONPaBJAHHOCTH TOTO
WJIM UHOTO TIOPSIIIKA B pacIipeieSIeHHH Pa3IIHbIX
COIMAILHBIX ONar v TATOT, B WH(POPMAIIMOHHON
obnactu [3, ¢. 50].

[Ipu rocmoncTBe JETUCTCKOTO (MO3UTHUBU-
CTCKOTO) TOHUMAaHUSI TIPUPOJIBI ITPaBa M HEMPH3-
HAHWU CYIECTBOBAHHS CAMOCTOSITEIIHHON He3a-
BHUCUMOH CyneOHOW BIACTH KaK OJHOTO U3 TOCy-
JapCTBOOOPA3YIOIINX HHCTHTYTOB JIESTETHHOCTh
cyla MpH PacCMOTPEHHH JIe] U BBIHECEHHUHU CY-
JeOHOTO PElICHUS] MOKET Ha3bIBAThCS MPaBOCY-
JIEM TOJILKO KaK JIaHb MOHSTHUIO, YTO HMEET 3Ha-
YUTENBbHYI0 UCTOPHIO, SIBISIONIEMYCsl Ha OBITO-
BOM YPOBHE IIPUHATHIM B CO3HaHUM Jitofei. Eciu
OBITH TEPMHHOJIOTHYECKH TOYHBIM, TO COEpIKa-
HUE JISITENHHOCTH, OCYLIECTBIISIEMOH CYZIOM IpU
TaKUX YCIOBHUSX, SIBIISETCS 3aKOHOCYIHEM: CYI
TOIBKO MPUMEHSET 3aKOH, Ha YTO yKa3bIBAET
H.B. Cubwusnesna [8, c. 190].

CripaBeTMBOCTh BBICTYIAeT MEPOW IICH-
HOCTH YeJIOBEYECKOTO JIOCTOMHCTBA W CTEICHH
€ro Ba)XKHOCTH B YCTAHOBJICHHH CyOOpIMHAIIMH
Mexay dronbMu. OHa SBISETCS TOH CHIION, KO-
TOpasi MOoAJep)KUBAaET paBHOBECHE B OOIIECTBE.
B yronoBHOM npaBocyaHu Kak 0cOOOM MEXaHU3-
M€ TOCYIapcTBa OHA CIY)KUT COXpaHEHHUIO Tpa-
BOBBIX IICHHOCTEH U OTHOBPEMEHHO OIPE/IEIISIO-
UM 3JIEMEHTOM, JIOMUHHU PYIOIIUM TP KOH(IHK-
THOM CTOJIKHOBEHUH THX IIEHHOCTEH.

Cynebuas Biacth Gopmupyercs, 4ToObI
CTOSITh MEXIY JIByX JIPYrHMX BeTBed rocynap-
CTBEHHOU BJIACTH, CJICP’KUBAS U yPABHOBEIIHBAS
WX B CTPEMIICHHH K a0CONIIOTU3AIlMH, a TAKKe
MEKIY HIMH U YeJIOBEKOM, BBICTYTIasi TAPAHTOM
obecriedeHus TIpaB M 3aKOHHBIX WHTEPECOB He-
noBeka. OcHOBOMONAraIoNIas Uaesl CrpaBe/Iin-
BOCTH, Ha3Ha4EHNEM KOTOPOH TpaJIuIIHOHHO CUH-
Taercs MojJep )KaHnue U BOCCTAHOBIICHHE PABHO-
BECHSI WJIH PaBHOM MEpBI, IPUMEHSIETCS KaK JJIs
MPaBOBOH OIICHKY ITOBE/ICHUS YeTIOBEKA, TaK H JIs
KPUTHUYECKOH OIICHKH CaMUX MPABHII, HA OCHOBE
KOTOPBIX OCYIIECTBIISIETCSI €r0 OIICHKA.
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Abstract. The article is devoted to the study of fairness in criminal justice. The need for

such a philosophical and legal basis of the actions of one of the fundamental principles of the
criminal process due to changes in the life of the state. The transition of Ukraine to the information
society is associated with the decline of humanistic ideas, beliefs in society and law. Skepticism
and possible achievement of justice in criminal proceedings are observed.

The epistemological nature of the criminal procedural law allows to apply the philosophical
category of truth and justice to the study of criminal law phenomena. The truth in the criminal
process is achieved by proving the method of cognition of the phenomena of the world. Justice
today shows its remarkable properties in promoting human rights, establishing equal and impartial
treatment of people. Equality before the law and the courts in the criminal justice system
when there is credible evidence, is obtained in the manner prescribed by law, promotes the
fair and lawful resolution of the criminal case on the merits.

Justice contributes to the establishment of subordination between people, supports a
balance in society. In criminal justice is the preservation of legal values and at the same time
defining element, dominant in the conflict of these values. The judicial power is the guarantor
of the rights and legitimate interests of man. The basic idea of fairness in criminal justice is
applied to legal assessment of human behavior and critical evaluation of rules that underpin
this assessment.

Key words: justice, principle, courts of justice, criminal proceedings, truth, knowledge, law.

C.H. 3enenckuii. Dunocodcko-npaBoBoe 000CHOBAHUE CIIPABEIIMBOCTH YTOJIOBHOTO MIPOHU3BOICTBA



