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Aunnorauus. [Ipencrapnennas HaydHas pabora coaepXHUT B cebe pa3BepHYTOE HC-
clielloBaHUe TIPaBOBOW MPHUPOJIBI IOTOBOPA CTPAaXOBAHUS YPOXKasi CEIbCKOXO3SIHCTBEHHBIX
KyJIBTYp. ABTOPOM aHAIHM3HPYETCsl JACHCTBYIONIEE POCCUIICKOE 3aKOHOMATENLCTBO C IENBIO
OTpE/ICNICHHs] MECTa JaHHOTO JIOTOBOPA B CHCTEME CTPaxXOBaHHUS.

B HayuHO# cTaThe nenmaercs BBIBOJ O TOM, YTO JIOTOBOP CTPAXOBaHUS ypOXKasi CENbC-
KOXO3SIICTBEHHBIX KYJBTYP XOTS M COIEPKHT B ceOc HEKOTOpBIE MPU3HAKH KaK JIOTOBOPA
CTpaxOoBaHUA UMYIICCTBA, TaK U AOIOBOPA CTPaxXOBaHUA MPECANPUHUMATEIIBCKOTO PUCKa, BCC-
TaKH SBJISICTCA CAMOCTOATCIbHBIM IMOABUAOM MMYHICCTBEHHOI'O CTpaxOBaHU.

Taxoke B cTaThe 1aeTCsi aBTOPCKOE MOHSTHE CTPAXOBAHUS YPOXKasi CEITbCKOXO3sIHCTBEH-
HBIX KYJIBTYp — 3TO CTpaxOBaHUC MMYHICCTBCHHBIX MHTEPECOB CTPAXOBATCIIA (BI)IFO):[OHpI/I-
oOperarelisi) OT PUCKOB TIONHOW WM YaCTUYHOW yTpaThl (rHOENN) MMYILECTBA — ypOxKas
CEITbCKOXO3SICTBEHHBIX KYJIBTYP, BHIPa3UBIICHCS B CHUKEHHH (DAKTHYECKOTO YPOXKasi Cellb-
CKOXO3STCTBEHHBIX KYJIBTYp IO CPABHEHUIO C 3alJIAHUPOBaHHBIM YPOXKaceM B pa3Mepe, orpe-
JIETIEHHOM 3aKOHOM U (MJTH) JOTOBOPOM.

KaroueBsle ciioBa: cTpaxoBaHUE, CEIbCKOX035HCTBEHHOE CTPAaXOBAaHHUE, IOTOBOP CTpa-
XOBaHUs YpOXKasi CENTbCKOX03SHCTBEHHBIX KYJIBTYp, HMYIIECTBEHHOE CTPAXOBAaHUE, CTPAXO-
BaHUC NPCANIPUHUMATEILCKOT'O PUCKA.

MHCTUTYT cENbCKOXO3IMCTBEHHOTO CTPAX0-
BaHUs ISl COBPEMEHHOIO POCCHHMCKOTO 3aKOHO-
JaTCIbCTBA ABJISICTCA AOBOJIBHO HOBBIM, U MHO-
THe €ro acHeKThl 3aKOHOIATENIEM B HACTOsALICE
;' BpeMs TIOIHOCTBIO HE YPEryJIupOBaHbI.

[IpenmeroM uccnenoBaHus TaHHOU cTa-
ThbH CTAHCT OJHMH M3 TaKHUX aCIICKTOB, a UMCH-
HO mpobiieMaTHKa onpejeseHus AelCTBU-
TEJIBHOW NIPaBOBOM NPUPOJBI 10rOBOpaA CTpa-
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XOBaHHs YpoOXkKas CeIbCKOXO035HCTBEHHBIX
KYJIBTYP.

OTHeceHue TaHHOTO JOTOBOpa K cdepe
MMYIECTBEHHOI'O CTPAaXOBaHUs HE BBI3BIBAECT
COMHEHHUs. BMecTe ¢ TeM aHanu3 HOpM JEHCTBY-
IOLIEr0 3aKOHONATENIbCTBA, U IPEXKIE BCETO
I'paxnanckoro komekca PO (manee — 'K PD),
HE MO3BOJISIET OHO3HAYHO OTBETUTH Ha BOIPOC
0 NIPUHAJISKHOCTH CTPAXOBAaHMS ypOXKasl CEllb-
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CKOXO3HCTBEHHBIX KYJBTYp K KOHKPETHOMY TOJI-
BHJly UMYIIECTBEHHOTO CTPAaxOBaHUs, KOTOpHIE
ykazaHsl B cT. 929 'K PO.

B HayuHOI nuTepaType AUCKYCCHOHHBIM
SIBJIAETCS] BOIIPOC: BBICTYIIAET JIM JaHHBIN JIOTO-
BOp JIOTOBOPOM CTPaxOBaHUSl MMYIIECTBA WITU
CJIelyeT OTHECTH €ro K JOTOBOPY CTPaXOBaHHS
MPEeANPUHUMATEIBCKOTO prcKa?

E.}O. YemepucoBa oTMeuaer, 4To CTpaxo-
BaHHE ypOXKasi CENTbCKOXO3AHCTBEHHBIX KYIBTYP
CJIeyeT CYUTATh CTPAXOBaHHUEM UMYIIIECTBEHHBIX
HWHTEPECOB CTPAaxoBaTelsl B COXPAHEHUH JI0X0JI0B
OT TIPeNIPUHUMATENbCKON AesSTeNbHOCTH [8].

AHaJIOrUYHON MTO3UIMH MTPHUIEPKUBAETCS U
B.B. ITokuaoBa, KOTOpast yKa3bIBaeT, 4TO K IpH-
3HaKaM, KOTOpbIE OTIMYAIOT CTPaxoBaHUE ypo-
’as KaK KOHKPETHOTO MMYIIIECTBa OT CTpaxoBa-
HUS ypoXkas Kak MPeaIpUHUMATEIbCKOTO PUCKa,
OTHOCSTCSI: CIIOCO0 OTPEIEIICHNUS CTPAXOBOH CyM-
MBI, CIIOCO0 OmpeAeieHUs yiepOa U ONHUCaHue
CTpaxoBoOro ciaydas. Bce BbleneHHbIE TTPU3HA-
KM XapaKTEepU3ylT NEHCTBYIOIIAN BUJ CTPaxo-
BaHUS ypokasd KaK CTpaxoBaHME MPeApuHUMAa-
TEIBCKOTO pHcKa [6].

Hdymaercs, 4To MpeqIokeHHOe YKa3aHHbBI-
MU aBTOpaMU OTHECEHHE I0TOBOPA CTPAXOBAHUS
ypokas CebCKOXO3SIIICTBEHHBIX KYNBTYp K JI0-
TOBOPY CTPaxOBaHHS NMPEANPHHUMATEIHCKOTO
pUCKa 3aciyKHBaeT BHUMAaHUSI.

Onnaxo, eciu 6oree IeTaabHO UCCIIEIOBATh
JIEHCTBYIOIIIEE POCCUIMCKOE 3aKOHOAATENLCTBO,
MOXXHO 3aKJIFOUYHTB, YTO BCE-TaKH JAHHBIN J0T0-
BOp CJIeIyeT OTHECTH K CaMOCTOATEIFHOMY MO/~
BHIY JIOTOBOPA MMYILIECTBEHHOIO CTPAaXOBaHUSI.

Tax, m. 2 c1. 929 'K P® ycranosnen npu-
MepHBIN (He MCYepIBbIBAIOIN) TTepeUeHb MO/~
BHJIOB JIOTOBOPOB MMYIIIECTBEHHOIO CTpPaxoBa-
HUS, BKITIOUas CTPaxo0BaHUE ONPEEIEHHOTO UMY~
IIECTBA, CTPAaXOBaHHE I'PaXKTAHCKON OTBETCTBEH-
HOCTH, CTpaxOBaHHUE ITPEANPUHIMATENHECKOTO pUC-
ka. CrieoBaTenbHO, 3aKOHOIATENb OCTaBHUII 1aH-
HBIH ITepe4eHb OTKPBITHIM C YIETOM BO3MOXHBIX
moTpeOHOCTEH IPpakKIaHCKOro 000poTa.

PaccmaTtpuBaeMblil JOroBop, SIBISISICH Of-
HUM M3 BUJOB JIOTOBOpPA CEIHCKOX03AHCTBEHHO-
ro CTpaxoOBaHHUS, XapaKTEPU3YeTCS TEM, UTO
mpeaMera cTpaxoBaHus (OyayIIero ypokas) Ha
MOMEHT 3aKJIFOYEHHS JOTOBOpa, KaK MPaBHIIO,
elle HE CYIIECTBYET.

B coorBerctBum ¢ m. 12 ct. 2 ®@enepanib-
HOro 3aKoHa «O rocyaapcTBEHHOMN MOJIEPIKKE B

cdepe cenbCKOX03HCTBEHHOTO CTPAaX0BaHUS U O
BHECEHHU M3MEHEHUI B DenepalibHbI 3aKOH
“O pa3BUTHH CEITBCKOTO XO35AHCTBA™» ypoxai
CEIIbCKOXO3SMCTBEHHON KYJIBTYpbl — YpOXkail
CEJIbCKOXO351ICTBEHHOM KYJIBTYPBI CO BCEU IJIO-
a1 3eMENbHBIX Y4aCcTKOB, 3aHSATHIX IOCEBa-
MU WY TIOCaAKaMHU.

CornacHo MooKEeHUSIM O paCTEHUEBOICTBE
ypoKail — HaTypaJdbHBIH 00BEM BBIpAIICHHON
MNPOAYKLIUHU CEIbCKOXO3IUCTBEHHON KYIBTYPBHI,
MHOTOJICTHMX HAaCaXX[ICHUU CO BCeH (haKkTHhuec-
KO TIOMIA ! TToceBa (MOcaaKu). YporKai sBIIs-
ercs pe3yJabTaToM BBIPAIIUBAHUS CETbCKOX035H-
CTBEHHBIX KYJIBTYp ¥ MHOTOJIETHUX HAaCaKICHHH
MPH JOCTHKEHUH (ha3bl CO3pEBaHUs B COOTBET-
CTBHU C XapaKTepUCTHUKaMHU COPTOB U KIIMMAaTH-
YECKUMH YCJIOBUSIMH TEPPUTOPHH BO3ACIIBIBAHUS.

Takum 00pa3oM, 1O CBOCH CYTH ypoKaii
SIBJIAETCS UMYIIECTBOM CTpPaxoBaTeNs, KOTOpoe
BO3HUKHET B OymymieM. B aToit wactu morosop
CTpaxoOBaHUs ypoxkasi CEIbCKOXO3IMCTBEHHBIX
KYJIBTYp CJIELYeT OTHECTH K JOrOBOPY CTpaxo-
BauHus umyiecTa (cT. 930 'K PD).

B cuny ct. 930 'K PO umymiecTBo MOXKET
OBITH 3aCTPaXOBaHO IO JIOTOBOPY CTPAaXOBAHHS
B TIOJIB3Y JIUIIA (CTpaxoBaTels WX BBITOAOIPHU-
oOperarernsi), UMEIONIEr0 OCHOBaHHBIH Ha 3aKO-
HE, NTHOM IIPaBOBOM aKTe UJIU JIOTOBOPE UHTEPEC
B COXPaHEHUH 3TOT0 UMYIIECTBA.

Ecnu ananu3upoBaTh JaHHBINA JOTOBOP C
TOYKH 3pEHHS IPENIPUHUMATEIbCKOr0 pUCKa, TO,
Ha TepBbI B3MIA, MOXKET MTOKAa3aThCs, YTO uep-
ThI TOCJIEHETO MPOCIEKUBAIOTCSA B YCIOBUAX
JIOTOBOpa CTPaxoBaHUS YpOXKasl CEIbCKOXO35M-
CTBEHHBIX KYJIBTYp IPH OIPEACICHHH CII0c00a
OIIPE/ICNICHHsI CTPAXOBOH CyMMBI, yIiepoa.

OnHako CyIecTBYeT P/l HHKECISTyOINX
BECOMBIX MPUYHH, KOTOPHIE HE MO3BOJISAIOT CUU-
TaTh JTAHHBIA JOTOBOP JOTOBOPOM CTPaxXOBaHUS
MPEeANPUHIMATETHCKOTO PUCKA.

Bo-nepBbiX, HEOOXOAMMO MOHUMATH, YTO
JIaJIeKo HE BCE CTPaXoBaTENH (CETbCKOX035HCTBEH-
HbIE TOBAPOIPOU3BOANTENH), KOTOPHIE 3aKIII04a-
OT JIOTOBOP CTPAaXOBaHHUS YPOXKas CeTbCKOXO3SH-
CTBEHHBIX KYJIBTYP, SIBISIOTCS CYObEKTaMH Ipe-
MIPUHUMATEIBCKON eI TETHHOCTH.

[Tyakrom 1 ct. 2 'K P® onpeneneno, aro
MPEeANPUHUMATENBCKON IS TENFHOCTDIO SBIISET-
Csl CaMOCTOSATENbHAS, OCYIIIECTBIIsIeMast Ha CBOM
PUCK JIeSITeNbHOCTh, HallpaBJeHHAsd Ha CUCTeMa-
THYECKOE MONTyYeHUe MPUOBIIHN OT MOJIb30BAHUS
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HUMYIIECTBOM, TPOJQXKA TOBAPOB, BBHITIOIHEHUS
paboT WM OKa3aHUs YCIYT JIUIAMH, 3apETUCT-
PUPOBaHHBIMU B 3TOM KayeCTBE B YCTaHOBIICH-
HOM 3aKOHOM TOpSIJIKE.

B coorBerctBuu co cT. 3 ®dexepanbHOro
3axoHa «O pa3BUTHH CEITHCKOTO X035 HCTBaY CENb-
CKOXO3ICTBEHHBIMH TOBaPOIPOU3BOIUTEISIMH
MPHU3HAIOTCS OpraHU3alIKsl, THMBHIYIbHBIA TIPE]T-
MIPUHUMATENh, OCYLIECTBIISIONINE POU3BOICTBO
CEJIbCKOXO3SIMCTBEHHOM IPOIYKIIUH, €€ IEPBUUHYIO
Y TIOCTEAYIONIYIO (ITPOMBIIIICHHYIO) MepepaboT-
Ky (B TOM YHCIIe Ha apeH/IOBAHHBIX OCHOBHBIX
CpelCTBax) B COOTBETCTBHHU C IEPEUHEM, YTBEP-
)knaembiM [IpaButensctBom Poccutickoii @ene-
parmy, ¥ peaan3annio TOU MPOTYKIHH IIPH YCII0-
BHH, YTO B JIOXOJIE CEIbCKOXO3SIHCTBEHHBIX TOBA-
POIIPOU3BOUTENEH OT pean3aliy TOBapoB (pa-
00T, ycIIyT) 0TSt IOX0/Ia OT pean3aliiy dTo! mpo-
IOYKIIUW COCTAaBIISIET HE MEHEe YeM CEeMBJIECST
IIPOLIEHTOB 3a KaJleHAapHbIi rox. Takxke cenbe-
KOXO3SIICTBEHHBIMH TOBAPOITPOU3BOAMTEISIMH TTPH-
3HAIOTCS TpaXkIaHe, BEAyIIHe JMIHOE MTOICOOH0E
X034KCcTBO, B cooTBeTCTBUU ¢ DenepaibHbIM 3a-
KOHOM «O JTMYHOM TOJICOOHOM XO3SIICTBE» OT
7 mrons 2003 . Ne 112-D3, cenmbCKOX03MCTBEH-
HbIE MOTPEOUTENBCKUE KOOIIEPaTHBHI (Iepepada-
ThIBAIOIKE, COBITOBBIC (TOPTOBBIC), OOCTYKHBA-
fonme (B TOM YHCIe KPeIUTHBIE), cHAaOXKeHYec-
KM€, 3arOTOBUTENbHBIC), CO3JTaHHBIE B COOTBET-
ctBun ¢ DenepanabHbIM 3aKOHOM «O CenbCKOX0-
3SHCTBEHHOM Koomepanum ot § nekadpst 1995 .
Ne 193-d3, a Takke KpecTbsHCKHUE (epmepckue)
xo34iicTBa B coorBercTBuu ¢ denepanbHbIM 3a-
koHOM «O KpecThsHCKOM ((hepMepcKoM) XO3sTid-
ctBe» ot 11 uronst 2003 1. Ne 74-D3.

Bo-BTOpHIX, CyIIecTBYeT 3aKOHOAATEIbHOE
OorpaHWYeHHe, KOTOPOe HE MO3BOJIAET OTHECTH
paccMarpuBaeMbIil JOTOBOP K CTPaxOBaHUIO
MPEANPUHUMATEIBCKOTO PUCKA.

Cornacuo ct. 933 'K P® mo mororopy
CTpaxoBaHUsl MPEANPUHUMATEIHCKOTO PUCKA
MOXET OBITh 3acTpaxoBaH MpeIIpPHHAMATEbC-
KM PHCK TOJBKO CAMOTO CTpaxoBaTess U TOMb-
KO B €ro nob3y. J1oroBop cTpaxoBaHus MPEAIpU-
HUMAaTEeIbCKOTO PUCKA JIUIIA, HE SBIISIOMIETOCS
CTpaxoBaTelieM, HUYTOKEH.

B »TOM CBsI3M cileqyeT OTMETUTh, YTO IO
JIOTOBOPY CTPaxoBaHUS YpO)Kas CElbCKOXO3SH-
CTBEHHBIX KYJBTYp IMOIydYaTeIeM CTPaXxOBOTO
BO3MEIICHUS MOXET OBITh KaK CTPaxoBaTelb,
TaK ¥ BBITOJIONIPHOOPETATENb.
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Taxk, B cuity 1. 1 c1. 7 @enepaibHOro 3aK0-
Ha «O rocymapcTBEHHOW MOJJIEpKKe B cdepe
CeNTbCKOXO35ICTBEHHOI'O CTPAXOBaHUS M O BHe-
CeHUH n3MeHeHui B denepanbHblif 3akoH “O pasz-
BUTHH CEIHCKOTO XO3SHCTBA» MPH CEIHCKOXO-
3SIMICTBEHHOM CTPaxOBaHUM YpOXKasi CEbCKOXO-
3IUCTBEHHON KYIBTYpPBhI, TOCAJI0K MHOTOJIETHUX
Haca)XJIeHHH 00bEKTaMH CENTbCKOX03sHCTBEHHO-
T'O CTPaxOBaHMS ABJSIOTCS UMYIIECTBEHHBIE HH-
TEpechl CTPAXOBATEINs, BHITOAOMPUOOpETATENS,
CBsI3aHHBIE C PUCKOM YTpaThl (THOENN) ypoxas
CEeIbCKOX03AMCTBEHHON KYNBTYphl (3€pHOBBIX,
3epHO0000BBIX, MACITUYHBIX, TEXHUYECKUX, KOP-
MOBBIX, 0aX4eBBIX KYJIBTYp, KapTodesi, OBOIIEH,
BHUHOTPaTHUKOB, TJIOOBBIX, SITOHBIX, OPEXOILIO-
HBIX HACAXKICHUH, IUNTAHTAITUN XMEJsI, Yas), yI-
patbl (Tnbenn) mocaJjoK MHOTOJIETHHX HACaXK/Ie-
HU (BUHOTPaTHUKH, TUIOOBEIE, SITOHBIE, OPEXOIT-
JIOJHBIE HacaXIEHUs, TUIAHTALUKA XMENs, Jas).

[Ipu 3TOM 1OJ BBIFOJONIPHOOpPETATENIEM B
CHUTY CT. 2 YKa3aHHOT'0 3aKOHA [IOHUMAETCS JIUIIO,
B MOJIb3Y KOTOPOT'O 3aKJIFOUEH JOrOBOP CENbCKO-
XO35HCTBEHHOTO CTPaXOBaHUA U KOTOPOE MMEET
OCHOBaHHBIH Ha (eiepaTbHOM 3aKOHE, HHOM HOp-
MaTHBHOM IIPaBOBOM aKTe MJIM JOTOBOpE MHTE-
pec B COXpaHEHHH 00BEKTa CTPaXOBAHHUS.

Takum 00pa3oM, TaHHBIH JOrOBOP HE MO-
XKeT OBITh OTHECEH K JIOTOBOPY MpEAlpHHUMA-
TENNbCKOTO PHCKA BBUIY HAJIWYHS MPSMOTO 3arl-
pera (MMIepaThBa) CTPaxOBaTh MHTEPECHl BBI-
rofonpuodpeTaTens 1mo JaHHOMY JO0TrOBOpY.

Pesromupys, crenyer 3aKII04UTh, YTO XOTS
KOHCTPYKIIMSI IOTOBOpa CTPaxoBaHUA ypoxKast
CENTbCKOXO3SIMCTBEHHBIX KYJIBTYp U COAEPKUT B
cede psijl 9epT, CXOKHUX C JJOTOBOPOM CTpaxoBa-
HUS UMYIIECTBA U IOTOBOPOM CTPAaXOBAaHUS MPE-
MPUHUMATEIbCKOTO PUCKA, BCE-TAKU NAaHHBIN
JIOTOBOp cdepbl arpoCTpaxoBaHHs BBICTYIAET
CaMOCTOSITENTbHBIM MOABUIOM HMYIIECTBEHHO-
IO CTPaXOBaHMS.

Hcxons w3 BBINIEN3IIOKEHHOTO, CUUTAEM,
YTO MOHITHE CTPAXOBAHUS ypOXKas CEIbCKOXO-
3CTBEHHBIX KYJIBTYpP MOXKHO C(HOpMYIHPOBATH
cienyromuM obpazom: «CTpaxoBaHHe ypoxKast
CENTbCKOXO3SIUCTBEHHBIX KYIBTYp — 3TO CTpaxo-
BaHHE UMYIIIECTBEHHBIX HHTEPECOB CTPaxoBaTe-
15t (BBITOONIPHOOpETATENST) OT PUCKOB ITONHON
WM YaCTHYHOM yTpaThl (THOENN) HMYIIECTBA —
ypokas CelbCKOXO3SIMCTBEHHBIX KYNIBTYD, BBIpa-
3UBIICHCS B CHIDKCHHH (PAKTHYECKOTO YpoXKas
CeNTbCKOXO3SIHCTBEHHBIX KYJBTYp IO CPaBHEHHIO
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C 3aIUTAHMPOBAHHBIM YPOXKaeM B pa3zMepe, orpe-
JICTIEHHOM 3aKOHOM U (MJIH) JIOTOBOPOM.
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Abstract. The presented research work contains detailed study of the legal nature of
the crop insurance contract. The author analyzes the current Russian legislation for the purpose
of determining the place of contract in the insurance industry.

The author concludes that the contract of insurance of crops contains some signs of a
property insurance contract, and business risk insurance contract is still an independent
subspecies of property insurance.

The article also gives the author’s concept of crop insurance — an insurance of property
interests of the insured (beneficiary) against the risks of full or partial loss (destruction) of
property — crop, expressed in the reduction of the actual crop yield compared with the planned
harvest in the amount determined by law and (or) agreement.

Key words: insurance, agricultural insurance, crop insurance contract, property insurance,
business risk insurance.
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