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AHHoTanusi. JJaHHas cTaThs MOCBSIIEHA BOIIPOCY YTOJOBHO-IIPABOBOI OXpaHBI MO-
JIOBOW CBOOOIBI U MOJIOBOM HEMPHUKOCHOBEHHOCTH JKCHIIMHBI B Poccuu mocpencTBoM 3ak-
peIIeHus] YToJIOBHOW OTBETCTBEHHOCTH 32 W3HAacHJIOBaHHE. B pabore mpencrasieH aHa-
JIN3 CyAeOHOM MPaKTHKH PaCCMOTPEHHS YroJIOBHBIX el 1Mo c¢T. 131 YK P® paiionHbiMU
cynamu T. OpenOypra u OpenOyprckoit oonactu 3a nepuof ¢ 2008 mo 2015 roxa. B uccne-
AOBaHHUHU OTPAKCHBI OTACIBHBIC XapaKTEPUCTUKN COBCPUICHNU A YKA3aHHOTI'O ITPECTYIIJICHUA !
MpoCIIeKeHa TMHAMHKA OCYXKJICHHS 32 0003HaYCHHBIH BPEMEHHOM HHTEPBAJT; BBISIBIICH ITPO-
LCHT OCYXACHUA JINL, HC JOCTUTTHNX COBCPUICHHOJICTU A, 0603Haqua J0JIA TPYIIIIOBBIX U3~
HaCHHOBaHHﬁ, AKOCHTUPOBAHO BHUMAHHNE HA KOJIMYCCTBO JIWI, COBCPIIUBUIUX ITPECTYIIJIC-
HHE B COCTOSIHUHU aJIKOTOJILHOTO ONbsIHEHUs. BBIsSBIECHBI IIPUYUHEBI U YCIIOBUA JAaHHOI'O AB-

JICHU S, NPEAJIOKCHEBI ITYTU UX YCTPpaHCHUS.

KuroueBble c10Ba: u3HacUIOBaHNE, TPYNIOBbIE M3HACUIIOBAHUSA, COBEpPILICHUE U3HA-
CHJIOBaHHUS B COCTOSHHH QJIKOTOIBHOTO OMbSHEHUS, COBEPIIEHCTBOBAHNE YTOJIOBHOTO 3aKO-

HOMATEIbCTBA, MEPhI MPEIYTPEKICHUS.

W3nacuioBanue OBUIO M OCTAETCS CaMbIM
OITaCHBIM M PacpOCTPaHEHHBIM MTPECTYIUICHHEM
MPOTHUB KEHIUH. Tak, 1Mo OI[EHKaM 3KCIIEPTOB
Oonee 36 % >KEHIIMH BO BCEM MUPE XOTs ObI pa3
OBLIH JKEPTBAMH CEKCYAJIbHOT'O HACHIJIAL.

HazoBem cTpaHbl, KOTOPBIC SBJISIOTCS JIK-
JepaMH MO0 KOJIWYecTBY H3HacuioBaHuil. 10-e
MecTo MpuHaIeKUT Januu n OuaistHINU, 9-¢
MECTO 3aHMMaeT rocymapctBo 3umbaoBe, §-¢
MecTo — ABcTpanus, 7-¢ mecto — Kanana, 6-¢
mecto — HoBas 3emangusa, 5-e mecto — MH-
s, 4-¢ mecto — BenukoOpurtanus, 3-¢ mec-
10 — CIIA, 2-¢ MecTto — IlIBenus u 1-e mec-
To — FOxnas Adpuka [5]. CornacHo uccneno-
BauusaM B Poccun Ha kaxnaeie 100 TbIc. JKeH-
i npuxonutcs 120 uznacunoBaHuit [4].

MpbI 0000IIHMIH CYACOHYI0 MPAKTUKY IO
r. OpenOypry u OpeHOyprckoii oonactu [6] 3a
MOCEIHNE 8 JIET M MOJYYHIIU CJISIYIOIIUe pe-

3ynbTarhl. KoMn4ecTBo JInII, OCYyXK/IEHHBIX 32 CO-
BeplIeHUE N3HACHIIOBaHUH, 10 T. OpeHOypry co-
KpaTuiochk ¢ 15 genosek B 2008 1. (uu ¢ 19 ue-
sosek B 2009 1) mo 7 uenosek B 2015 roxy. [lo
utoram pabotel cynoB OpeHOyprckoil obiactu
CUTYaIlMsI CIEAYIOIIAs: ClaJl KOJTU4ecTBa JIUII,
ocyxJieHHBIX 110 cT. 131 YK P®, nabmonancs ¢
2008 mo 2011 r., a maunnas ¢ 2013 1. HameTHIICS
IIOCTOSIHHBIN POCT YKa3aHHBIX IPECTYIUICHUM.
OO1iecTBeHHAsT OMTACHOCTh W3HACHUIIOBAHUM
onpenensercst TeM, uTo 6ojee yeMm B 1/3 ciyuaeB
OHH COBEpINArOTCs B rpyte. [IporenT iui, ocyx-
JICHHBIX 32 TPYIIIOBOE W3HACKIIOBaHE, O T. OpeH-
Oypry 3a 2008-2015 rr. cocrasmnsin ot 29 1o 60 %
(mompobuee: 2008 r. — 60 %, 2009 1. — 58 %,
2010 & —29 %, 2011 . — 50 %, 2012 1. — 58 %,
2013 . — 40 %, 2014 . — 33 %, 2015 . — 0 %).
[To Openbyprckoii 061acTH MOKa3aTeNH
coctaisu ot 19 10 59 % (moapoduee: 2008 r. —

ISSN 2078-8495. Bectn. Boarorp. roc. yu-ta. Cep. 5, IOpucnpyn. 2016. Ne 2 (31) 37




I'TABHASI TEMA HOMEPA

43 %, 2009 1. =39 %, 2010 . — 27 %, 2011 . —
21 %, 2012 . — 30 %, 2013 . — 19 %, 2014 1. —
59 %, 2015 1. — 40 %).

[IporenT nuil, COBEPIIMBIINX H3HACUIOBA-
HUSl B COCTOSIHUHM QJIKOTOJILHOTO OIbSHEHHS, 110
r. OpenOypry He crabumien: 2008 r. — 93 %,
2009 . —73 %, 2010 . — 71 %, 2011 . — 100 %,
2012 1. — 75 %, 2013 . — 20 %, 2014 1. — 85 %,
2015 . — 43 %.

ITo OpenOyprckoit 00IACTH MO TOMY Ke
ToKa3aTento qanHbie cnenyromue: 2008 . — 85 %,
2009 1. — 76 %, 2010 . — 95 %, 2011 . — 100 %,
2012 . — 83 %, 2013 1. — 81 %, 2014 1. — 76 %,
2015 . — 69 %.

Urak, HampamuBaercs BBIBOJ: HaCHUIIUE
MPOTHUB KEHIINH KaK COIMabHO-HEraTHBHOE SIB-
nieHre TpedyeT BBIPabOTKH ONpENeNIeHHOH CTpa-
Teruu OOpHOBI C HUM, TJIABHBIMH HaIlPaBJICHHUS-
MU KOTOPOU JOJIXKHBI ObITh BO3ICHCTBHUE Ha JIHII,
COBEPIIAIONINX NOA00HBIC IPECTYITHEIC ACSTHUS,
W BO3/ICHCTBHE Ha IPHUYNHBI, KOTOPBIE TIOPOXKIa-
10T JaHHOE SBJICHUE.

Cratpsa 131 YK P® mpenycmaTtpuBaer
JIUIIG OJIMH BHJI OCHOBHOTO HaKa3aHWUs — JIHIIE-
HUe cBOOOnbI. Kak moka3piBaeT mpakTHKa, ero
MIUPOKOE IPUMEHEHNE HE MTPUBOAUT K JIOCTHIKE-
HUIO [[EITH TIPEBEHINH. YPOBEHb PEIUANBA Y HUX
nocturaer 60 %.

Haznauenwue cymoM iuieHus: CBOOOIBI yc-
JIOBHO TaKXe He JOCTHraeT Liejed Haka3aHUS.
Bonee Toro, ¢ mpunstuem ®denepanbHOroO 3aKo0-
Ha PO ot 29 ¢espanst 2012 1. Ne 14-D3 ycnos-
HOE OCY’KJIEHHE HE TIPUMEHSIeTCS K OCYKICHHBIM
3a MPECTYIUIEHUA POTUB ITOIOBON HEITPHUKOCHO-
BEHHOCTH HECOBEPIIICHHOJIETHUX, HE JJOCTUTIIIHX
YeThIpHAIIATUIICTHErO0 Bo3pacta [7].

Psig aBTOpOB TpensaraioT UCIONb30BaThH B
OTHOIIICHNH HACHIILHUKOB CIICIIUANTbHBIE MEIHKO-
KOpPpEKIMOHHBIE Mephl. MBI aHaTM3UPOBAIH 3a-
PYOCIKHBIH ONBIT MIPUMEHEHHUS] XUMHUYECKON Kac-
Tpamnm# [3, c. 302-306]. Borpockl 3aKOHHOCTH U
1enecooOpasHOCTH MPUMEHEHUS MTOI00HBIX Mep
KOPPEKLIUH JEBUAHTHOTO CEKCyaJIbHOTO TIOBEIe-
HUs 00cykaarorcs B yurepartype [1, ¢. 107].

Uro kacaercss Mep NPEenyIpexXIACHUs, TO
37Iech JJIsl Havyalia ClIeAyeT BhISBHUTh TPUYHHBI 1
YCIIOBUSI, KOTOPBIE TOPOXKIAIOT JaHHBIN BH]| Ha-
CHJILCTBEHHOM MPECTYITHOCTH IPOTHB YKEHIINH.

MBI cunTaeM, 4TO IPHYMHAMHU YKa3aHHOTO
BHJIa TIPECTYTUICHHUH SBISIOTCS NeheKThl ceMeli-
HOTO (IIKOJIFHOT0) BOCIIUTAHUS, HEraTUBHOE BIIH-

ssHUEe ceT VHTepHeT, MOCTOsHHAs JIEMOHCTPa-
uus ¢ o3kpanoB TB arpeccun u sxectokoctu. Cie-
JyeT KOHCTaTUPOBATh, YTO JTFOOOH BHJ HACHITUS
(B TOM UHCIIE M CEKCyallbHOE) CTAHOBUTCS HOP-
Mol B coBpeMeHHOM oOriectBe. Henb3st He co-
rnacuthesa ¢ M. Xerail B TOM, 4TO 3TO SIBIISICTCS
JIOTIOTHUTENTLHBIM (DaKTOPOM PHICKA B PAcIpoCT-
paHEeHUH arpeccuu MpoTHB xeHwH [§]. Ha mam
B3, CMU, Hao0OpOT, AOIDKHBI HUCIIOIB30-
BaThCsl JUIS OCBEIICHUS HAKa3yeMOCTH ()aKTOB
HACHJIHS HaJ| )KSHIITHAMHU.

3aciayxuBaeT BHUMaHus MHeHHe M.A. Bby-
TaeBOMH, KOTOpasi CUMTAET, YTO UMetoIurecs: Gak-
TBI arpeccuyl HE CTOJIBKO CBSI3aHBI C TOPMOHAJb-
HBIMH OCOOCHHOCTSIMH MY>KYHH, CKOTBKO C MX 0€3-
HaKa3aHHOCTBIO CO CTOPOHBI MMPAaBOOXPAHUTENBHBIX
OpraHoB C MOJYAJIMBOTO COIacus obrecTsa [2].

B pesynerate rccienoBaHus Mbl IIPHUILTA K
CIIETYIOIIUM BBIBOJAM:

KpumynansHOe Hacume poTUB YKEHILHH (B
BHJIC N3HACHIIOBAHUSI) BEIPAXKACTCs B IPUUMHEHUN
Bpe/ia OpraHu3My 1 IICUXHUKE )KEHIIMHBI, 8 PABHO B
Yrpo3e ero MpUInHEHHs, B TOM YHCIIC )KU3HH, 3710-
POBBIO, ITOJIIOBOM HETPUKOCHOBEHHOCTH U IOJIOBOU
cBO0OO/IC YKEHIIIHEI.

KpuMunanbHOe HacHITE TPOTHB JKEHIIMH B
OoJIbIIICH CTETICHU SIBIISIETCS CJIEACTBHEM JICH-
CTBHSI HA MY)KYHH KOMITJICKCHBIX COITHAIbHBIX H
ouonoruueckux ¢akropon. [Ipu 3Tom nepsbie (B
BHJIe BOCIIUTAHWSL, BIUSHUS COIIHATBHBIX CBSI3EH,
CTereH! COOCTBEHHOW peai3allit, OKPY Karomei
00CTaHOBKH H T. 11.) IOMHUHHUPYIOT, & BTOPBIE JIUIIH
CIOCOOCTBYIOT (DOPMHUPOBAHUIO CKIOHHOCTH
MYXXYHH K TOMY WJIA HTHOMY BH]y TIOBEJICHHS.

[Tonaraem, 4TO B COBPEMEHHBIX YCIOBHSIX
obecnieunth P dexTHBHYIO OOPBEOY C HACHIINEM
MPOTHUB >KEHIIIMH BO3MOXKHO ITyTEM MOCTOSTHHOT'O
COBEPIICHCTBOBAHUS YTOJIOBHOTO 3aKOHO[ATElb-
CTBa, KOTOPOE JOJDKHO OTBEYATh MEXITyHapom-
HBIM CTaHJapTaM 3allUThI MPaB U cBOOO]] KEH-
IIMH, OTpaXkasi aBTOPHUTET IIPABOBOTO MEXaHHU3-
Ma U YpOBEHb HPaBCTBEHHOCTH OOIIECTBA.

Hanmuume npobenoB B mpaBoBoid periiaMeH-
Tl U3HACUIIOBAHUS M OIIHOKH, JOITyCKaeMbIe
P ero KBaJH(HUKAIINK, Ha PAKTHKE ellle He pa3
CTaHYT 00BEKTOM UCCIICIOBAHUN yIEHBIX-TIPaBO-
BEIIOB W TIOBOJIOM [UIsl BHIPAOOTKH KaK €JMHUY-
HBIX MEPOIPHATHH B paMKax OIHOTO TOCY/IapCTBa,
TaK KpYIMHOMACIITaOHBIX ACHCTBUI B OOphOE C
HACHJIbCTBEHHOM IPECTYITHOCTHIO IPOTUB JKEHIIIMH
MO BCEMY MUDY.

38 1O.A. Bepemuna. I3HacunoBaHye Kak BU KpUMHUHAJIBHOTO HACHIIMSA IIPOTHB KEHIIIH



I'/TABHASI TEMA HOMEPA

CIIHCOK JIHTEPATYPbI

1. ABpansH, A. Kactpanus nuil, COBEpIIMBIINX
nionoBsle npectymenus: onsliT CIIA / A. ABnansa /
YronoBHoe npaBo. —2013. —Ne4. —C. 102-108.

2. ByraeBa, M. A. I'eHnepHble CTEpEOTHIBI U
Hacuie potus xeHiuH / M. A. Byraea // Hayansie
npo0IeMbl TyMaHUTapHBIX UccienoBanuid. —2010. —
Ne9.-C. 179-186.

3. Beperuna, 0. A. 3amuTa nosiosoii Henpu-
KOCHOBEHHOCTH HECOBEPIICHHONETHHX, HE JOCTHITIIHX
YeThIPHA IATHIETHETO BO3PACTa, YTOJIOBHO-TIPABOBbI-
mu cpencteamu / 0. A. Beperuna // Matepuaisl
VI MexxayHapoqHOil HaydHO-TIPAaKTHYECKOH KOH(e-
permmu. — Opendypr : Usn. nentp OTAY, 2015. —
C. 302-306.

4. XKypasnesa, }O. B. Buktumonoruueckas mpo-
(wTaKTHKa H3HACHIOBAHUH : aBTOped. JHC. ... KaHI.
topuz. Hayk / XKypasnesa lOnus BsiuecnaBoBHa. — M.,
2007.-22c.

5. TIucemenHa, A. 10 cTpaH, rae *eHIIUHBI Yale
nioziBeprarorcst Hacwinio / A. IlncbMeHHa. — DIeKTpoH.
TEKCTOBBIC JaH. — Pexxum moctyma: http://fb.ru/post/
womens-issues/2015/10/13/2139. — 3ar. ¢ skpaHa.

6. Yupasnenne CyaeOHOro nemnapramMeHTa B
OpeHOyprckoii 00macTy : ouIl, CaT. — DIESKTPOH. TEK-
cToBbIe 1aH. — Pexxum nmoctyma: http://usd.orb.sudrf.ru
(mara obparenust: 07.04.2016). —3ar. ¢ 9xpana.

7. ®enepanbHbIii 3aK0H «O BHECEHUH W3MEHEHUI
B YronoBHbI koaekc Poccuiickort denepaliiy 1 oTaeib-
HbIe 3aKOHOAaTeNbHBIE akThl Poccuiickoit deneparuu B
LEJSIX YCUIJICHUS! OTBETCTBEHHOCTH 32 TIPECTYILICHUSI
CEKCYaJIbHOTO XapaKTepa, COBEPIICHHBIE B OTHOIIICHUU
HECOBEpIICHHONIETHUX» OT 29 derp. 2012 . Ne 14-D3 //
Poccuiickas razera. — 2012. —2 mapra (Ne 46).

8. Xeraii, M. CornuaibHO-9KOHOMHYECKHH CTa-
TYC JKEHILMH B COBPEMEHHOM TaJKUKCKON CEeMbe: TeH-
nepHbiii actiekt / M. Xeraii // OOIecTBeHHOE MHEHHE
U colajibHas Tpancgopmaus odmiectsa. — Jyman-
oe : Upull AHPT, 1997. - C. 144-152.

REFERENCES

1. Avdalyan A. Kastratsiya lits, sovershivshikh
polovye prestupleniya: opyt SShA [Castration of the

Persons Who Committed Sex Offenses: Experience of
the USA]. Ugolovnoe pravo,2013,no. 4, pp. 102-108.

2. Butaeva M.A. Gendernye stereotipy i nasilie
protiv zhenshchin [Gender Stereotypes and Violence
Against Women]. Nauchnye problemy gumanitar-
nykh issledovaniy, 2010, no. 9, pp. 179-186.

3. Veretina Yu.A. Zashchita polovoy neprikos-
novennosti nesovershennoletnikh, ne dostigshikh
chetyrnadtsatiletnego vozrasta, ugolovno-pravovymi
sredstvami [Protection of Sexual Integrity of the Minors
Which Did not Reach Fourteen-Year Age by Criminal
and Legal Means]. Materialy VI Mezhdunarodnoy
nauchno-prakticheskoy konferentsii [Materials of 6th
International Scientific and Practical Conference].
Orenburg, OGAU Publ., 2015, pp. 302-306.

4. Zhuravleva Yu.V. Viktimologicheskaya
profilaktika iznasilovaniy: avtoref. dis. ... kand.
yurid. nauk [Victimological Prevention of Rapes. Cand.
jurid. sci. abs. diss.]. Moscow, 2007. 22 p.

5. Pismenna A. 10 stran, gde zhenshchiny
chashche podvergayutsya nasiliyu [10 Countries Where
Women Are More Exposed to Violence]. Available at:
http://fb.ru/post/womens-issues/2015/10/13/2139.

6. Upravlenie Sudebnogo departamenta v
Orenburgskoy oblasti: ofitsialnyy sayt [Management
of Judicial Department in the Orenburg Region: the
Official Site]. Available at: http://usd.orb.sudrf.ru.

7. Federalnyy zakon “O vnesenii izmeneniy v
Ugolovnyy kodeks Rossiyskoy Federatsii i otdelnye
zakonodatelnye akty Rossiyskoy Federatsii v tselyakh
usileniya otvetstvennosti za prestupleniya
seksualnogo kharaktera, sovershennye v otnoshenii
nesovershennoletnikh” 0t 29.02.2012 Ne 14-FZ [Federal
Law “On Amendments to the Criminal Code of the
Russian Federation and Certain Legislative Acts of
the Russian Federation in Order to Strengthen
Accountability for Sexual Offenses Committed Against
Minors” of February 29, 2012 no. 14-FL]. Rossiyskaya
gazeta,2012, March 2 (no. 46).

8 Khegay M. Sotsialno-ekonomicheskiy status
zhenshchin v sovremennoy semye [The Social and
Economic Status of Women in a Modern Family].
Obshchestvennoe mnenie i sotsialnaya transfor-
matsiya obshchestva [Public Opinion and Social
Transformation of Society]. Dushanbe, IfiP AN RT
Publ., 1997, pp. 144-152.

RAPE AS A KIND OF CRIMINAL VIOLENCE AGAINST WOMEN

Yulia Aleksandrovna Veretina

Assistant Professor, Department of Criminal Law and Process,

Orenburg State Agrarian University
veretinS6@mail.ru

Chelyuskintsev St., 18, 460000 Orenburg, Russian Federation

ISSN 2078-8495. Bectn. Boarorp. roc. yu-ta. Cep. 5, IOpucnpyn. 2016. Ne 2 (31) 39




I'TABHASI TEMA HOMEPA

Abstract. This article is devoted to the question of criminal legal protection of sexual
freedom and sexual integrity of the woman in Russia by means of fixing the criminal liability
for rape. The author carries out the analysis of jurisprudence of the criminal cases according
to Art. 131 of the Criminal Code of the Russian Federation considered by district courts of
Orenburg and the Orenburg region from 2008 for 2015. Separate characteristics of commission
of the specified crime are reflected in research: dynamics of condemnation for the designated
time interval is tracked; the percentage of condemnation of the persons which haven’t reached
majority is revealed; the share of group rapes is designated, the attention to the number of the
persons who have committed a crime in an alcohol intoxication is focused.

The reasons and conditions of this phenomenon are established, ways of their elimination
are offered.

Key words: rape, group rapes, commission of rape in a state of alcohol intoxication,
improvement of the criminal legislation, prevention measures.

40 1O.A. Bepemuna. I3HacunoBaHye Kak BU KpUMHUHAJIBHOTO HACHIIMSA IIPOTHB KEHIIIH



