© HaseinoBa M.JI., CnexxenkoB B.B., 2016

www.volsu.ru

KPUTUKA U BUBJINOT' PA®U S

Pen. Ha kH.: IIpuHuun ¢popmaabHOro paBeHCTBA

U B3aMMHOe npusHaHue npasa [TekcT| : KOMJIEKTHB. MOHOrp. /
noa ooum. pex. B. B. JlamaeBoii, A. B. IloasikoBa, B. B. /lenncenko. —
M. : IIpocnekr, 2016. — 208 c.

Mapuna JleonugoBHa JlaBblioBa

JIOKTOp IOpPUANYECKUX HAYK, TOLIEHT,

3aBemyronias kageapoil KOHCTUTYIIMOHHOTO U MYHHIIUIIAILHOTO TIpaBa,

Bonrorpanckuii rocyrapcTBeHHbIN YHUBEPCUTET

davidovaml@gmail.com, kmp@volsu.ru

npoci. Yausepcurerckuid, 100, 400062 r. Bonrorpan, Poccuiickas ®@eneparust

Baaagumup Baagumupouu CliexkeHKOB

KaHI[I/II[aT IOPpUANYCCKUX HAYK, JOLICHT Kaq)ez[pm KOHCTUTYHMOHHOI'O 1 MYHUIIUIIAJIbHOTI'O IIpaBa,

Bonrorpanckuii rocynapcTBeHHbIN YHUBEPCUTET

slezhenkov(@yandex.ru, kmp@volsu.ru

npoci. Yausepcurerckuid, 100, 400062 r. Bonrorpan, Poccuiickas ®eneparust

[IpencraBneHHas KOJIEKTUBHAsI MOHOTpa-
¢us mocesIIeHa KOMIUIEKCHOMY HCCIICIOBAHHIO
BOMNPOCOB, UMEIONINX KaK UCKIIOUUTENbHYIO Te-
OPETHUYECKYIO aKTyaJIbHOCTb, TaK U BHIPAKEHHYIO
IIPaKTUUYECKYI0 opueHTanuo. PopmanbHOe pa-
BEHCTBO M JIETUTUMHOCTB TPAJUIIMOHHO SIBJISIOT
co00i1 BaxKHEHIINE CYIIIHOCTHBIE XapaKTePHCTH-
KU IIpaBa, OTJIMYAIOIIUEcs BMECTE C TEM CIIOXK-
HOCTBIO TIPUPOJIBI, HUCTOPUIECKH MEHSIOLIUMCS
MHOT'0AaCTIEKTHBIM COJIepKaHNEM, BBI3BIBAIOIIN-
MU KpaiHIOI0 TUCKYCCHOHHOCTD HAyYHOTO OIpe-
JIeTICHHS] ¥ CJIOKHOCTD, IPOTHBOPEUHBOCTh pea-
nu3anuu. B cBoro odepenp 1€JI0CTHOE BhIpaxe-
HUE JaHHBIX COLMATBHO-TIPABOBBIX (DEHOMEHOB
HEBO3MOKHO B OTPBIBE IPYT OT Apyra u 6e3 B3a-
MMHOI'O NPYU3HAaHU IIpaBa. B 3TOH cBs3K MHTE-
pec K 3asiBIICHHOI B MOHOTpaduu mpodieMaTrke
OIIOCpPEOBaH KakK MOTPeOHOCTHIO IIEPEOCMBICTIe-
HUS 1 OOHOBJICHUS ITOHSATHHHO-KATETOPUATEHOTO
ammapara ¥ o011eil MeTo10I0T Y HCCIIeIOBAaHHH
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B chepe MOJIMTHUKH U TIPaBa, TaK U COBPEMCHHBI-
MU TPAKTHYSCKUMU PEaTHsIMH, CPSIH KOTOPBIX
B MOHOrpa()vu, B 4aCTHOCTH, CIIPABEIJIUBO OT-
MEUYar0TCs BO3pacTaHHWEe MacIITa0OB HOPMATHB-
HOTO PEryJUpPOBaHus, HEOOXOAMMOCTh HHCTUTY-
LUOHAJTU3AIMH U KOHIIETYJIN3aI[H MOPAJIbHOTO
3HaHUs CyObEKTa O HAJIMYMH IPABOBBIX 00s13a-
TenbCTB (¢. 4). BaxkHo, HaKOHEI, OTMETUTH BBI-
COKYIO CTEIIEHb HAyYHON HOBH3HBI PEIICH3UPYe-
MO# MOHOTpa(UH: IONbITKA YIIYOJSHHOTO, CHC-
TEMHOI'0 U3Y4CHUS KaTeropuii (hopManbHOIO pa-
BEHCTBA, JICTUTUMHOCTH M IPU3HAHUSA IpaBa C
MO3UIIMI aHAIN3a UX CYIIIHOCTH, CHICIM(DUKH IIpaK-
TUYECKOTO BOIUIOMICHMS, B3aMMOCBS3H, 110 CYTH,
BIICPBBIC MPEATPUHUMACTCS B OTCUECTBEHHOMN
MPaBOBOM HayKe Ha YPOBHE CTOJIb COACPIKATEIb-
HOT'0 MCCIIEIOBAHHS.

XapakTepusys CTPYKTYpY MOHOTpaH, Clie-
JyeT TIOAYEPKHYTh €€ JIOTMUECKYI0 CTPOHHOCTh
M ONMPAaBIAHHOCTHh C TEOPETHKO-METONOIOIMYEC-
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KX TTO3ULINH, KOPPEKTHOE PYyOPHIIUPOBAHHUE COTIEP-
xanus. M30paHHas aBTopamu MOCIIENOBATEIb-
HOCTh M3IIOKEHHS MaTepHhalla U XapakTep ero
mox0opa MO3BOJISIOT 00ECHEUnTh CUCTEMHOE,
MO3TATHOE PACKPBITUE 3asSBICHHONW TEMaTHKH,
AKIIEHTHPOBATH BHUMaHHE YMTATENsI HA OCHOBHBIX
MpoOJIEeMHBIX acreKTax uccienoBanus. [Ipu atom
Ka)XJIOMY pasJienty paboThl PUCYI U UHAUBUIY-
aJbHBIN HAYYHO-TBOPYECKUI CTUJIb.

ABTOPEBI UCCIIEIOBAHUSI OCHOBBIBAIOT CBOH
BBIBOJIBI Ha OOLITMPHOM TEOPETUKO-, HCTOPUKO- U
($rI0CcOPCKO-NIPAaBOBOM Marepuaje, B TOM YHC-
Jie HOBEHIIINX paboTax pOCCUUCKHX U 3apyOek-
HBIX YUYEHBIX, NMPEACTABISIONNX 0e3yCIOBHBIH
WHTEpec Uil HaydHOU 00IecTBeHHOCTH. Bmec-
T€ C TeM OTJeNbHBIE TMPAKTUKO-OPHEHTUPOBAH-
HBIC pa3Jienbl paboThl OMUPAIOTCS TaKXKe Ha CO-
JTUIHYIO SMITUPHUYECKYIO 0a3y, IPeCTaBICHHYIO
KaK HOpMaTHBHBIMH aKTaMH, TaK 1 MaTepHaia-
MH MPAKTUKU HAITMOHATIBHBIX 1 MEKTyHAPOJHBIX
CYICOHBIX OPraHoOB.

MoHnorpahust COCTOMT U3 PESAUCIIOBHS U 15
r1aB. He mpereHys Ha Iel0CTHOE CoNlepiKaTeNb-
HOE OIMCaHNE CTOJIb MHOTOACIIEKTHON M MacIII-
TabHOI PabOTHI, CPeN OOIIUPHOTO CIIEKTPA BOII-
POCOB, pACCMOTPEHHBIX aBTOPaMH, BUIUTCS He-
00XOMMBIM OCTAHOBUTHCSI HA HEKOTOPBIX, TIPel-
CTaBIISIOIINXCSI HAMOOJIee 3HAUUMBIMH B KOHTEK-
cTe OO0IIIeH JIOTUKHU ¥ KOHIISTIIIUY UCCIISIOBAHUSL.

B pamkax raBsl 1, moCBAIIEHHOM aHATHU3Y
MpHHIUTA (OPMATBHOTO PABEHCTBA KaK CYIIIHO-
CTHOTO MpHU3HaKa MpaBa ¢ JTUOEpTapHO-IOPH -
yeckux no3uiuii (B.B. Jlanaesa), ocoOblIii HHTE-
pec BBI3BIBAIOT TOJIOKEHHS, KacaIOIIUeCs OlICH-
KU YIIOMSIHYTOT'O IIPUHIINTIA KAK KPUTEPUS MOJH-
THUKO-TIPAaBOBOT'O PA3BUTHUS B OTEUCCTBEHHOM UC-
TOPHH, CIIEU(PUKH ero TpaHCHOPMUPOBAHHUS B
KOHTEKCTE MI00aIN3aIliy MPaBOBOrO IPOCTPaH-
cra. [Ipu 3ToM ¢ hunocodhcko-npaBoBHIX MO3U-
LMW TaHHBIN TPUHILIKIIL, IPU BCEH HEOMHO3HAYHOC-
TH €ro MOHMUMAaHHS W MCTOPHUYECKOH coepiKa-
TENbHOW M3MEHYUBOCTH, ONpENEsieTcs Kak
SIMHCTBO PaBHON MepbI CBOOO/IBI M CITPaBE -
BocTH (C. 9).

I'maBa 6, B KOTOPOI1 pacKpbIBatOTCS BOIIPO-
Cbl IPU3HAHMS [IPaBa U MPHHIUIIA (POpMaTEHOTO
paBencTBa (A.B. IlonskoB), oOpaiaer Ha ceOs
BHUMaHHUE B KOHTEKCTE aHaJIN3a pallMOHATBHOM
Y UppalMOHAJIbHOM, KONMYECTBEHHOM M Kade-
CTBEHHOM COCTaBIISIOIIMX JIETUTUMAIINH (TIPH3HA-
HUS) TpaBa, OCYIIECTBISEMBIX Yepe3 MPU3MY

KOMMYHUKAaTUBHOM KOHIIETIuH (c. 73—75). B aToit
CBSI3U TIPENCTABISETCS BAXKHBIM TE3HUC, COTJIAC-
HO KOTOPOMY B paMKaX KOMMYHUKaTHBHOTO TIO]I-
X071a MO)KHO TOBOPHUTH HE TOIBKO O (POpMaTbHOM
(9KCILTUIIMTHOM ), HO ¥ 00 OHTONIOTMYECKOH (MMII-
JIAITATHOMN ) IIEHHOCTH CaMO# TIPaBOBOY KOMMYHH-
KaliH, 3a1aro1el HeoOXOMMbIe TapaMeTPhI JITst
HCTOPUYECKH H3MEHYNBBIX KPUTEPUEB IPAaBOBOM
JETUTUMAIINH; 0COOBI MHTEpEC MpeCcTaBIsieT
BBIJICJICHHE aBTOPOM YETBIPEX ACTIEKTOB KOHIICTI-
Ta (OpPMATBHOTO PaBEHCTBA: KOMMYHHKATHBHO-
r0, HOpPMaTHBHO-IIPABOBOT0, PABEHCTBA KaK Ipa-
BOBOT'O HJcaja M KaK MPUHIUIA COOTBETCTBHS,
PaBHOIIEHHOCTH, YKBUBAJICHTHOCTH (C. 76—77), a
TakKe MPOoOJIeMHAasi OIIEHKAa TEOPETUKO-METO/O-
JIOTHYECKUX MPEANOCHUIOK UJlealia CripaBeJTHBO-
ro HepaBeHCTBaA (c. 82).

B nnane MHOroacreKTHOCTH KOHIICTITYaTb-
HBIX [TOJIXO/IOB, MIPEJCTABICHHBIX aBTOPAMHU MO-
Horpaduu, MpuMedarenbHa rJaBa 7 ucclienoBa-
Hust: «O TO3UTUBUCTCKHUX TOAX0/aX K MOHMMa-
HUIO (OPMAabHOTO PABEHCTBA U KOHCTHTYTHB-
HOI1 poiu conmaigbHOro mpu3Hanus» (M.B. An-
TOHOB), B paMKaX KOTOPOW BUJHUTCS WHTEpec-
HOW MOCTaHOBKA MPo0IieM YHUBEpCaIH3aliuy He-
BEPUPHUIIUPYEMBIX OTHOCHUTEIBHBIX H CYyOBEK-
THUBHBIX IIEHHOCTEH W HEBO3MOXXHOCTH HX HC-
MOJIb30BaHUS KaK KPUTEPHUEB OMPEICICHNUS Mpa-
Ba, PACCMOTPEHHSI PAaBEHCTBA KaK CYIIHOCTHO-
ro Ka4ecTBa IpaBa B BHJIE 0cOOOTO MpHeMa co-
MHAJBHOTO PEryJIMpOBaHUs, KOrja rpyIma
CyObEKTOB HAJIETISIETCSI PABHBIM MO OTHOIICHUIO
JPYT K JPYTy CTATYyCOM H KO BCEM IIUIaM, UMe-
IONMM OJIMHAKOBBIH CTaTyc, aJipecyrorcs adcT-
pakTHBIC IPEANUCAHNUS, OTPUIIAHIE TOHUMAHHS
(hopManbHOTO paBEHCTBA KaK EHHOCTHOTO CYXK-
JICHHS, KOTOPOMY B TOM HJIH HHOM ITPaBOIIOPSII-
Ke [TPHITM CHIBAETCSI OCHOBOIOJIATAOIIEE FOPH TU-
geckoe 3HaueHue (c. 89-90, 93).

OmnpeneneHHbI HHTEPEC MPEACTABIISET TJIa-
Ba 8§ MOHOIpaghH, MOCBSIICHHAS KOMMYHHKATHB-
HbIM (hopmam nipaBosoro npuzHanust (FO.10. Be-
TIOTHEB), B YaCTHOCTH aHallu3y KOTHUTHBHBIX,
AKCHOIIOTHYECKIX M KOMMYHUKATHBHBIX aCTIeK-
TOB ITPU3HAHUS MIPH 33]IcHCTBOBAHUH OOIIMPHOTO
npakTudeckoro marepuana (c. 94-100); ctout
VIIOMSIHYTh TaK)Ke TE3UC aBTOpa O MOTEHIIHAale
MPHUHIIMTIA COIMATBFHOTO MapTHEPCTBA KaK BO3-
MOXXHOTO B TIEPCIIEKTUBHOM Pa3BUTHHU OOIIEpa-
BOBOTO Haudaja, COCOOCTBYIOIIErO N30eKaHHIO
COIMaNBHBIX KOHPIHUKTOB (c. 102—-103).
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I'mapa 10 moHorpaduu obpainaer Ha ceOs
BHMMAaHHE C TOYKH 3pEHUSA UCTOPUKO-TIPABOBOM
JIUHUUW UCCIIEIOBAaHUS — B HEW aHaJU3UPYIOTCS
HCTOPUYECKHE U COBPEMEHHBIE HHTEPIPETAIUU
JIETUTUMHOCTH IopHIndeckux 3akoHoB (1.dD. Ma-
YHH), B CBA3U C 3THUM CTOUT MOJYEPKHYThH 3HA-
YUMOCTh PacCMaTPUBAEMBIX aBTOPOM TpobieM
HEKPUTHYHOTO OTOXKAECTBIICHHS FOPUAMYECKUX U
Hay4HBIX 3aKOHOB, JIETOJIaTPUU U ITPOTUBOIIONIOK-
HOM TeHACHIIUY OaHaM3aIuu 3akoHOoB (¢. 119).
[IpumedarennHo, uTo Begen 3a A.B. TlonsikoBbiM
N.®. MauuH apryMeHTUpYeT TOXKAECTBEHHOCTh
JIETUTUMHOCTH 3aKOHA U €r0 IPU3HAHUS aJpeca-
TaMH COOTBETCTBYIOIIMNX MPEANMUCAHUN; HHTEPEC
BBI3BIBAIOT aBTOPCKAsg THUIIOJIOTUSA JETUTUMHBIX
3aKOHOB, TPEAToNararoias BblIeIeHne Tpaau-
LIMOHHOTO, XapU3MaTHUECKOTO 1 PalliOHATIEHOTO
THTIA JISTHTUMHOCTH, TIOCTAHOBKA IPOOJIEM Jie-
TUTHMHOCTH OOBEKTa 3aKOHOAATENBHOTO pery-
JUPOBaHUs, CyOBEKTa, U3IAIOIIETO 3aKOHBI, CO-
neprkanud rnocnenyux (c. 120-121), npuBoaumsIit
OOLIMPHBINA UCTOPHUKO- U CPABHUTEILHO-TIPABOBOM
MaTtepuail.

OnHo 13 OCHOBOIIONATAIOUINX B KOHTEKCTE
O0IIEeH JOTHKH WCCIICIOBAHUSI BUJIUTCS TAKKe
riaea 11 «JIeruTHMHOCTB ITpaBa v MPUHIIKIT POp-
ManbHOro paBercTBay (B.B. Jlenncenko), B cBe-
T€ KOTOPOW BayKHBIMH HayYHBIMH pe3ylbTaTaMU
MIPECTABIIAIOTCS MOJIOKEHU A, Kacaroluecs mpo-
OJIEMaTHKH COOTHOIICHHS TEPMUHOB <«JIeTalb-
HOCTb (3aKOHHOCTB )» U «JIETUTUMHOCTH» (C. 127—
130), cBoeoOpa3Hasi aBTOpCKasi HHTEPIPETAIHS
TOXKJECTBA MMPU3HAHUS U JETUTUMHOCTH TIpaBa,
BBIpaYKEHHAS B IGPUHUIIMH TIOCIICTHEH, aHAITN3 ee
TPATUITHOHHON M paIlMOHATHHON MOJIeNieH (B OT-
JIM4YKe OT paHee yNOMSHYTON TPUAINCTUYECKON
KJIacCH(UKAIIH ), TOCTAHOBKA MPOOIEMBI 3aKPbI-
TOCTH IPaBOBOH Cephl KUZHHU U IOPUIHIECKOTO
cooOIiecTBa, MoApoOHas XapaKTepHCTHKa pas-
JIUYHST OCHOBAHUI JIGSTUTUMHOCTH B PAa3IMYHBIX
MIPaBOBBIX CUCTEMAX U COLIMOKYJIBTYPHBIX pealin-
ax (c. 134-146).

[ToMuMO ymOMSIHYTBIX BOIPOCOB B paM-
Kax MOHOTpag UM NMpeICTaBICHbI OpPUTHHAILHBIE
TEOpEeTUUYECKHEe MOIAXOABl K BOIPOCAM OLIEHKHU
MPaBOBOI OIpeNIeNIEeHHOCTH B (POPMAIIBHOTO pa-
BEHCTBA KaK MPUHIIUIIOB HOPMATHBHO-TIPABOBO-
ro perynupoBanus (M.A. Kanyctuna), npuHIu-
na (opMabHOTO paBEeHCTBA KaK OCHOBAHMUSI Jie-
TUTUMALIMH TIpaBa B reTepapXUyHbIX MPaBOBBIX
cucremax (H.B. BapmamoBa) u ocHOBHI mpa-

BoBoro MeimuieHus B nenom (JI.E. JlanTea),
€ro BOJIIOLINU B CBETE XPHUCTHAHCKON aHTpO-
nonoruu (E.B. TumommHa), mpobiemMaTu3aniu
B3aMMHOTO MPU3HAHUS B COIIMATIBHON U MPaBO-
Boit hunocopun (M.A. bensie); npencrasiex
B3IJISI/T HA TIPAaBO U MOIUTHKY KaK MEXaHU3MBI
JETUTHUMAIIUA TOCYIAaPCTBEHHBIX MPOEKTOB
(A.H. ConoBbeB), MpoaHATU3UPOBAHKI CIICITH-
(YKa ¥ TEHJCHIINH Pa3BUTHUA AeTHOEepaTHBHON
JeMOKpaTuu B coBpeMenHoil Poccuu (M.B. ba-
panoBa, O.b. Kymnosa). Baxxuyro poins ¢ mo3u-
UH WLTIOCTPALMY PAKTHYECKOH podiiemMaTu-
KU UCCIIeI0BAHMUS UTPAIOT Pa3elbl, MOCBSIIIEH-
HBIE H3YYEHUIO CIIelu(PUKYU peasin3alii NpruH-
numna 100pOCOBECTHOCTH B TPAXKIAHCKOM ITpa-
Be ([.B. loxaeB) u aHaIn3y NpakTUKH HAIHO-
HallbHBIX M MEXJYHapOJIHBIX CYNOB IPU pac-
CMOTPEHUH JIeN O IpaBax JIUII C ICUXUYECKUMHU
pacctpoiictBamu (A.K. Cobonesa).

Kak BuiHO U3 BbIIIECKa3aHHOT'O, PSII ITOJIO-
KEHUHN MCCIeI0BaHUS CONPSHKEH C AUCKYCCHUAMHU
JlaKe MPH OOLITHOCTH UCXOJHBIX TEOPETHKO-METO-
JIOJIOTHYECKUX MO3UIHA. OYEBUIHO, YTO HAYIHBIN
MOTEHIINAN U3YUEeHHU S 3aBJICHHON MPOOIeMaTHKU
JTAJIeKO HE MICUEPIIBIBACTCS] PUBENCHHBIMH KOH-
LENTyalbHBIMU MOAXOAaMHU; OXKHUIAET CBOETO
JATbHENIIErO 1IEeIOCTHOTO UCCIIEIOBAHUS U CIle-
1U(pHUKa MOHUMAHUS 1 ICHCTBEHHOCTH (DeHOMEHOB
JIETUTUMHOCTH U (hOPMaIBHOTO PABEHCTBA B pea-
JIUSIX OTCYTCTBUSI JIEMOKPATUHU U 3PENbIX MHCTH-
TYTOB TpakJaHCKOro obmiecTBa (B CBETE yero,
conumapulysiacs ¢ MHeHueM M.B. AHToHOBa
(c. 89), cToUT OTMETHUTH SIBHYIO HEAOOLEHKY IT0-
TEeHIHaJIa MO3UTUBHUCTCKON U TIO3UTHBHO-COITHOIIO-
rudeckoi meromosnoruu). Jymaercs, 4ro mpen-
CTaBJICHHAs] MOHOTPaHs MOCITYKUT BaXKHBIM
CPEACTBOM B CBETE IMOCJIEIOBATENIBHOIO 3aIoii-
HEHUSI CYIIIECTBYIOINX B paccMaTpuBaeMoii cde-
pe TEeOpEeTHUYECKUX MPOOETIOB M CTUMYJIMPOBAHUS
JaNTbHEHNIIET0 HAYyYHOTO MTOUCKA PelleHU i IT0CTaB-
JICHHBIX aBTOPaMH MPOOIIEM.

Ha ocHOBaHMH BBIIIIEH3I0KEHHOTO HEO0X0-
JIIMO 3aKJTIOYUTh, 9TO aBTOPAMHU PELIEH3UPyEMO-
T'O UCCJIEIOBaHUS yIa4HO PEIeHbl Hay4HbIE BOII-
POCHI B TIPOOJIEMBI, CYIIIECTBEHHO 3HAYNMBIE IS
TEOPETHUKO- M UCTOPUKO-TIPABOBOM OTpaciid Ha-
y4HOro 3HaHusa. He BbI3pIBa€T COMHEHHH BO3-
MOKHOCTD YCIIEIITHOT'O TPUMEHEH NS TTOJIOKEHU I
WCCIIeIOBaHMs B HAYYHBIX pa3paboTKax Mo co-
OTBETCTBYIOIIIEH TEMaTHKE U B y4eOHOM IIpoIiec-
ce. MoHorpagust Moker OBITh MoJie3Ha KaK IIH-
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POKOMY KPYTY IOPHCTOB (Y4EHBIX, MPAKTHKOB, MOJMTHKO-TIPABOBBIX YUCHHH, TPOOIEMaTHKOMI
aCIMPAHTOB U CTYICHTOB), TaK U BCEM HHTEpe- CMEXHBIX 0Tpacieil COMAIbHO-TYMaHUTAPHOIO
CYIOIIMMCSI BOIIPOCAMU TEOPUU IIpaBa, UCTOPUU 3HaHUS.
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